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inn ii—nmr 3-^n-^rr (ii) 
PART II—Section 3—Sub-section (ii) 


ms wmK % Wwwft (Tyr i ft rc m gtysr) srer wrft faq an^r 3^r 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fhfa 3ft? ifyRTO 
(hfirunOnn) 

18ft?fat,2006 

W.OT. 4975. Wsm, is 3lflF^r 1973 

( 1974 ?ST 2 ) riff! 24 ( 1) SET UW glflKriif 

nnh ^ aft ^ ^ 

Tqf W ?TriEK H fa# fwi 

^rffftrTC STCT ^ fob* ?pft HWtfF ^T, 
sfafa f# 3pM, 

Ih^VI sft^ # ■?, ^>?ft # TPtNr 

# ?Tcf # 3?tfa ??ft ^ fa 9ft TO fa?T J l^l4) ( 

Clfa cHf^t c l)'Jl c h # b'M ftf 3PT# fajfat e t)l 

^TT q^’fOq *Kq>K # fa# fo^lPI riT # fob* 

«*h< M?W fa# ^iTs«t> hihc^ ■ 5^ y'wi ’nFlT^PI ^ 
< 4 u KH'J!ifl *i#f $Y*1 , nc'hid TTniq ^ dfo q4 ^fft 3Rfo # fcrtM,^TT 


3T T Rj^ 3Tf^?l <R>, S’# ^ #, dW 3lfifa'3Rr # 

?rtY fa^pr wt ft i 

[m^f. 23(2 )/20b6--*nf*Rr] 
3 ?r ^T. ^wrf, 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 18th December, 2006 

S.O. 4975.— In exercise of the powers conferred by¬ 
sub-section (1) of Section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Government hereby 
appoints Shri Mandar Mahesh Goswami, Advocate as 
Public Prosecutor with immediate effect for the purpose of 
conducting all criminal cases including Criminal Writ 
Petitions, Criminal Appeals, Criminal Revisions, Criminal 
References and Criminal applications by or against the 
Union of India or any Department or Office of the Central 
Government, in the High Court of Judicature at Mumbai, 


3916 Cj1/2006 


(10699) 
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f or a period of three years or until further orders, whichever 
is earlier, subject to the condition thatShri Mandar Mahesh 
Goswami, shall not appear against the Union of India or 
any Department or Office of the Central Government in any 
criminal case referred to above in the High Court of 
Judicature at Mumbai during the period of his appointment 
as Public Prosecutor. 

[F. No. 23(2)/2006-Judl.] 

R. M. SHARMA, Addl. Secy. 

ffrT M4IH4 

Htcxdt, 20 2006 

cRT 3JT, 4976.-71^T^rt^ 

•Fffa, 1970/1980^^5 (3) (1) *77*7 hP<R7 

fTTT) SFSfa Rf 3 kk w I) 

1970/1980 ^1 *ITTT 3 (*T) 3jk '3 T TOR7 (3-f>) URT 

intorf f>i ^ fR, W 1 - ^ m 

^ ^ ^ ft, ^TRilT ^ 

R 3T!Tfi#Tf7 ^7-m^Kt ^ ^7 ^ 

t I 

[U 9/45/2005-^t 371-1] 

*ft. ft. fW, 

MINISTRY OF FINANCE 
(DepartmentofEconomic Affairs) 

(Banking Division) 

New Delhi, the 20th December, 2006 
S.0. 4976.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings) 
Act. 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Rama Chandra Khuntia, resident of 
320, V.P. House, Rafi Marg, New Delhi as part-time non- 
offieialDirector the Board of Directors of Andhra Bank for 
a period of three years from the date of notification or until 
further orders, whichever is earlier. 

[No. 9/45/2005-BO-l] 
G.B. SINGH, Dy Secy. 

(TTJTF3 f*r*TFT) 

( ebndcTO : RT3& 3UU3RT 37T5SRT) 

WJC, 22 2006 

ff. 04/2006-07 

oBT.3Tr. 4977.-3{m*1W7, 1962 ^ faff 2 R^ 

Tjiq T'3^ 37faf^q, 1961 ( 1961 RR 43 fT) ^ 


10 ^ W5 (23 *ft) * (vi) ^ ^ TO Tlfwtf 

^71 ■^PTbl fptft ^R 3u<ich< 3n^4d, 

pjqfo q 2003-04 if 2004-05 (f*ra 2002-03 ^ 2003^-04) 

ftfaRfiftre m^rs^if^ 

i962*1*m2 

m* arm* 37 faPm, 1961 fft 10 ^ 

(23 tft) '3 1 PJR7 (vi) 375^7 fit I 

^37T37T/3737T37T/( 'HH-q'H )/^7f/l 0 (237ft) ( vi )/06-07 ] 

’ -R, ^7 37T*7f* 377^77 

(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX) 

Jaipur, the 22nd December, 2006 
No. 04/2006-07 

S.O. 4977 .—In exercise of the powers conferred 
by sub-section (vi) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961) read with Rule 2CA of 
the Income-tax Rules, 1962 the Chief Commissioner of 
Income-Tax, Jaipur hereby approves “M/s Technocrats 
& Managers Society for Advanced Learning and 
Gramothan, Jaipur” for the purpose of the said section for 
the Assessment Years 2003-04 to 2004-05. (F.Y. 2002-03 
to 2003-04). 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-Tax Act, 1961 read with rule 2CA 
of the Income-Tax Rules, 1962. 

[No. CO Addl. Crr (Coord.)/JPR/10(23CXviV06-07} 
A. J. MAJUMDAR, Chief Commissioner of Income-Tax 

(^ft-III ^ ampu w ) 
^,7^^/2006 

Ifi. 01 /2006 "#*77 l^Hf» ( ) 

oRT,37t. 4978.-RTCcf W+K, Prtrt H3ici^, 

M fareft £RI 01-07-1994 ^ ^ fft ^ 37f«7^ 

wn 33/1994 ^rtar TTefT c #7 tftfO f? 3 T*fa ^ 

STftPFfff fR, ^ 377^7 

-&m WW‘ TTtRT - 3^111 ro^ski 

tfv ^ ^ 4 fpm, 4q<rhi4l : 
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^kft, tt) Ttm ^rf^fwr 1962 (1962 ttt 

52) TRT 9 3T#T T«IT 100% i 3Tt ^ TTOTT ^3CR 
¥T3ftf»T ^ ^T 3 kfacT TOT t} 

[m TFT. *ft. TR. (30)/l 12/Tfrt/06] 
Tt RT. <f>WR, 

(OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE AND CUSTOMS, PUNE-HI) 

Pune, the 7th December, 2006 

No. 01/2006 (Customs (N.T.) 

S.O. 4978.—In exercise of the powers delegated to 
the undersigned vide Notification No. 33/1994-Cus.(N.T.) 
dated 01 -07-1994 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi under clause 
(a) Section 1 52 of the Customs Act, 1962.1, V. S. Krishnan, 
Commissioner of Central Excise & Customs Pune-III 
Commissionerate, Pune, hereby declare the place Mauje- 
Ycwalewadi under village kondhwa Budruk Tal. Haveli, 
Dist-Pune, in the state of Maharashtra to be warehousing 
station under Section 9 of the Customs Act, 1962 (52 of 
1962), for purpose of setting up of 100% Export Oriented 
Unit as approved by the Development Commissioner, 
SEEPZ, Mumbai. 

[F. No. VGN (30)/l 12/PARI/06] 
V. S. KRISHNAN, Commissioner 


f^Tt, 20 2006 

cfiT.3TT. 4979.-TOk t?RT Tk STfafWT, 1948 ^ 
RRT 4 T»t. 'RTRRT (3) "5RI KtT Tfl TFTtT TR^ igq 

^ TOTR TRT^RT 3Tfafwr ^ TRRlFTt ^ 3T*zpfrr 

3Tf*RfTTT T?t rtRfe 3 #T T^t 3TTf«J ^ 

Tm ^ ^ PiHldfeld 

^qf5RT =F>T HIHI4H 3Tf«RjfkT TOt t t 


I. T*T. spikeT, «TRT4(3) (^) ^ 

61 'h’Ht, cl?d 'fc'* 7 RTTR gKf rttfitd 

dI9dHI^-638203 


MINISTRY OF TEXTILES 
New Delhi, the 20th December, 2006 

S.O. 4979. —In exercise of the powers conferred by 
sub-section (3) of Section 4 of the Central Silk Board Act 
1948, the Central Government hereby notifies the 
nomination of the following persons to serve as member of 
the Central Silk Board for a period three years from the date 
of this notification subject to the provisions of the said 
Act. 


1. Shri V. M. Thangavel, Nominated by the Central 

Vedapatti P.O. Government under Section 

Udumalpet Taluk, 4(3)(j) of the Act. 

Coimbatore District 
Tamil Nadu-638203 

-s--- 

[F. No. 25012/56/99-Silk] 

BHUPENDRA SINGH, Jt Secy. 

yctree q afrr frfkrrt mum wrtr 

( f4l4«t 3frr mRqh flbWIlll IVhI'O 

18f^R, 2006 

qFR,3tr. 4980 .-TRs; ‘HFFR T TOk 3tl#dH Tfk\ 
srfferfWT, 1956 (1956Trri02)Tff*TRr3Tf)TORT(l)(TO 
(TO ^ 3FFR?T 3 T«TT "J^t TOTR ^ TTT WT?f 
"5T. [sells TTpfkl T^tTRT 3^^'ll T> *H<\ ?k T?t 
TRftsT ^ TM TT? T7t 3TRf%T fpTR TRcfk Rfky 

Tt RTM Tt "4" ssl'Ofl fTRTT T? 1 

3-RT:, 3TT, d'ttl ^[MPiss RRT 3 Tt 3STKI (1) 
(TT) ^ TW c& ^ 7RTR 'RcT^RT TO 

TOTR ^ RTOftT RTOT T?t falPE 9 ^RTTT), 1960 
T?t STfsRJrRT WTT TTT. 3TT. 138 ^HP^Rsl'd 3^ TRlPR 
TOt t 3T«Tf^:- 

■TO «Tf«R^ W *' RRI 3 TOTRT (1) ^ 3sl^ 
(TO ^ 3T«ftr HHfldtd” ?tHtt ^ 3PRfr sFR WTT 30 3fk 
■Rrfkr Tkfrkf ttr r: rnn^Hsid trt trstt 3^ 
TfrfTO m\ TOift, 3Mf^:- 

“30. '5T. freTtr ^RR TI#RT ^Tt TOR” 

RITR4 3ffr mRtR TRTM 
TTR* 2 ? kTRT 

T^eT 3fnf Tit 35'lfT>R •HIS-), , 

^9TR^tt-I3l 


[m Tf. 25012/56/99 ^?RT] 

fw, tt^tt rImt 


[R. k-11013/1 /2005-RR ~i (itfr-I)] 
R^RTR* ^ 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

(Detriment ofHealth and Family Welfare) 

New Delhi, the 18th December, 2006 

S.O. 4980.—Whereas the Central Government, in 
pursuance of clause (a) of sub-section (1)(a) of Section 3 
of the Indian Medical Council Act, 1956 (102 of 1956) and 
in consultation with the Government of Puducherry have 
nominated Dr. Dilip Kumar Baliga to be a member of the 
Medical Council of India for a period of five years with 
effect from the date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub- 
sec tion (12(a) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the notification of the Government of India in the then 
Ministry of Health number S.O. 138, dated the 9th January, 
1960, namely; 

In the said notification, under the heading, 
‘Nominated under clause (a) of sub-section (I) of section 
3’, for serial number 30 and the entries thereto, the following 
serial number and entries shall be inserted, namely:— 


“30 Dr. Dilip Kumar Baliga ‘Government of 

Director, Puducherry” 

Health & Family Welfare Services 
Health Department Complex 
Opp. to LIC Office, New Saram, 

Puducherry-13 


[No. V-11013/ 1/2005-ME (Policy-I)] 
J. MAJUMDAR,Under Secy. 


18^W, 2006 

4981.-Wfa 1956 

(1956 102) STTCT 3 ^ SWR (1) (73)^ ^ 

A "ST. afa fHdK<h UIHlfW 

wq wzw, ^ h6ki^ 

3TT^f^5lPT fq^fci&IKIM SKI ^ '*IKi 

SA Wte 3T^f 

qq fqqff^cT fqPH 1 Ml I 

am srfqfwi ■<& mi 3 ^t^Wl (I) ^ 
■3W1 ^ ~A ^ W<fcR Hd^SKI dohwld 4*1 


W W&K ^ fcw 9 1960 

7F1.3TT.R. 138 'A PtH^r rflSRT 3^7 %; 

Stt “ ?7T7T 3 (I) 

(is) $ 3Rrfa ^ spffa sm Ffsqr 80 ^ ^ 

yfafe q i lftft wft; 

4 * 8 i. s\. wft, w^r#?S~ 

itfm fAsm 4imr^ch 

•l^i•Mi dfs'hei ^ic^, 

’ii^'fe 1 

[■R 11013/5/2002-W C^-I)] 

37*17 Tlfaq 

New Delhi, the 18th December, 2006 

S.O. 4981. —Whereas in pursuance of the provision 
of sub-section (l)(b) of Section 3 of the Indian Medical 
Council Act, 1956 (102 of 19560Dr. S. D. Daivi, Professor 
and Head, Department of PSM, Government Medical 

College, Nanded, member of the faculty of Medicine, 
Mah arashtra University ofHealth Sciences has been elected 
by the Senate the Maharashtra University of Health 
Sciences to be a member of the Medical Council of India 
for five years with effect from date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of 
sub-section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Mjnistry ofHealth number S. 0.138 dated the 9th January, 
1960, namely::— 

In the said Notification, under the heading, “Elected 
under clause (b) of sub section (1) of Section 3”, after serial 
number 80, the following entries shall be added, namely:— 


“81. Dr. S. D. Daivi Maharashtra Uni- 

Professor & Head versity of Health 

Department of PSM Sciences” 

Government Medical College 
Nanded. 


[No. V-l 1013/5/20G2-ME(P-I)] 
J. MAJUMDAR,Under Secy. 
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amft g m thWw 'ftrom sfiwni 

(|l|^KII MIM^ flWFT) 

3FTST, 2006 

pAM 4*«g4ta)ft44, 

■mrttn trr ata fafa^r 'qfttoftFif 3 ^ ^ ***" T ^ TTT; 

to-., am. -frfri 45«rc, **. *>41436451 vhm (7) * ( r 8 ^ 

*»-$**5^H. 6/192.W*. *■ ■“wlkTi^SSilS 

5K** 4*43494 9fcw«n m t) afo M ^ ** * 43 *>*9/06/235 »"*™ *• «**» 

W J T- x ni sfa yehiHrm 



W'lTtel*'**'! 

^FF!T 30 fttm afa ^£FTO W 100 m t I «<"UH*i “FTWH 3RTCRT (^>^1^2 ^ 1 —__ ± , 

Jm «hriw*i»" *"** «mte (mi *» ***"■ *-" •'"M *^ 1 

OT9OT 230 *te, so 43* nmroif 9 rj ro 4* 4n* ' T,wl » 1 _ 

******* 

^ 3lf^ 4a ^ 36 ^ (12) OT 9^ 7lP»^t ^1 ^ 

^ml ft fa -344 4fe5l *ft 3Tpfo4 ^ FI 44141-44 £ win attl pHp-wtlll OT 93 ft k^* 1 ' [ 6 ~ ”'^_ ^ -mxmi tft 

a fsrari aiyffim Htsd W#« fa -41441ft, ftftfta inft »feren 4> *3 1 fo. q»n4<ii <t>1 ^ 3 ^ 

*K * ..XT* sofcmwrm**wioo* * *JT" 

100tan.4I3TOt3!f*4;* “ft"414 4>ftl3 5000 * 50,000 441 *t *4* W14 4H ^1 

vm 915> ft afc “ft" 419 1x10* 2x10* 41 5X10*. 9> ft. # 949941 414ETO44I T#B 414f4 ^ 44354 f 

[m U ^*£^-21 ( 58 )/2006 ] 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 4th August, 2006 

S.O. 4982.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of “NTH” series of high accuracy (Accuracy class II) 
and with brand name “NANOTECH” (hereinafter referred to as the said Model), manufactured by M/s. Nano-Tech 
Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned the approval mark 



The said model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instrument (Tabic top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale 
interval (c) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 

(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power 

supply. . ✓ 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
Iraudulcnt practices. 

Further, ita exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make and performance of the same series with maximum capacity upto 50 kg and with number 
ol verification scale interval (n) in the range of 100 to 5,000 for V value of lmg to 50mg and with number of 
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of lxl0*, 
2xl0 k or 5xl0 k , k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-21(58)/2006] 
R. MATHUR BOOTH AM, Director of Legal Metrology 






[ W\ II—7§3(ii>] 
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RRfl RH T&m : faR”K 30, 2006/*fa 9, 1928 
3RRfl, 2006 

*RT.3*T, 4983,-^#4 TR5?K R?T, fatfcl Rltelft5HT ^ m ^ ^ H^igTO ^ ^ ^ 

1^7 ^ -arfSRT -qT«^ ^ ^ 3 n^jf% ^T) afk t=JTT Tqrw 3qrf%|f^T=m, 197 6 (1976 ^PT 60) 7WT-are afr RTT RH9? 

(Tfefl c£T 373*to) fa«R, 1987 ^ wwf ^ 31^1 sfc FT ^ ^ Tnm $ fa> WTRTR ^ 3TSfa 3 *& ^ h1 ® ct 
qqig frn T^fal aft faf^M nfeTwlW an^W ^fat TO °6<tu *$*ii; 

3T?T:, *JTCT36>^TO-*JRT(7) a fr (8 VgR T TOT yitotf ^T 3PTfa ^ ^ 

F^H > 6/192, Ml R*K, Tfa, Wfa, 3TO, ^tR 3I*?T 5RT fafaf% W Wfal (7T*te ^-Ml>^ 
4 T * *3WT ^ afa?3? tj3r RfF arpreifara tei 7JW*I (^Jwlw) ^ *te **, 'm'*\m lt i il H M t 
(f^^-^T^^^ifeTcBFTTTqTt) 3?R fal^ 3T^|Rfa"T fa? 3n$ ^t/09/06/236 TSR^falel f^F^n ^RH 

WI-TjI *IKt 3?R Wlf^RT ^R<ft t; 



^ *te fanfra Tfo to rh rr arrerffa sRRRifara (^ 3ra?R) rh cflctf $ t 
3TfWTR $TReTT 1000 fa?.m afa^^$RRn2fa?. m $ IRcTOWTH 3FcRTeT (^ TORTT 100m £ 

t faRran *m Rfayra *w*Hk*re ? *nffa an&rgrra vm t i w?t ^fate TO f ^) wrf hRwto 

TOT t i ^raRR 230 Rfae, 50 ^ TR*te *JRT fa?F WT’R^^ltl 

^ n fc qrr vfe <£ ^j<*H ^ ajfdffael RRfa ^ *M$Rf ^ te Tafcfa 3 ^ faR 4 fa?RT I 

ato,* t*k,^ aifafte ^trt 36 <n-**rt (12) ?ri^^^ f^TOT 
^ft i Rf 3^ ^1 ^ ^ FI wi-^ ^ 3TcRf<T ^Rft f^RRTf?n ^RI foSHT, '<til 

^JT RrtH faRf W t fsrf^T ^ft *F§R1T ^ ^ ^ RKTRfm 
vjt ^ ift 5 1^^ ate ^ 4 T 4 wi^im 500 ^ 10,000 era? ^ ^3r Rmra aite TO) 

Tfe so f^?. RT. ^ arRra? ak 5000 fa?.xn. ^ra? ^ ajftrara*? to ^ t ^ **^“ ^ lxio*, 2xio* ^ 5xio , ^f, ^ 
£H1?*ra? RT '^4 (J IIcM'+' ^jpifa? '31 ^ RR^T ■fl , 

TO. U ^IWJ-21 (58 )/2006] 

arR. RT^^W, PH^I^h, fate RFT fa^lPT 
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New Delhi, the 4th August, 2006 

S.O. 4983.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating 
non-autoinatic, % (Platform type) weighing instrument with digital indication of “NTP” series of medium accuracy 
(Accuracy class III) and with brand name “NANOTECH” (hereinafter referred to as the said Model), manufactured 
by M/s. Nano-Tech. Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned 
the approval mark IND/09/06/236; 



The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a 
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machin for 

fraudulent practices. 

F urther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of same scries with maximum capacity above 50 kg. and upto 5000 kg. and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e* value of 5g or more and with ‘e’ value of 1x10*, 2x10* or 5x10*, 
k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer with the 
same principle, design and with the same materials with which, the said approved Mode has been manufactured. 

[F.No.WM-21(58)/2006] 
R. MATHURBHOOTAM, Director of Legal Metrology 
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24^naiT, 2006 

W.31T. 4984.TR^5T( ^T, 'SnfVsnfl STCT ^ ^pi fate ^ ^ 

1976 (1976 ^T 60) wr ^ 3^ T7N’TFRF 

(nfe^jf «rt SFJirtvO fWT, 1987 ^ 3TfFTt afo *RT $ % WP fafr ^ 3^fV 3 *ft ^RT hT*w 

wftn TO* T^TT sfk foPW MUft^ffl 4T 3 Tq^Rf fal W! 1 GTCIT T^TT; 

3TrT:, 3TC, ^#q RRfcK, TO atfVffaR «1KT 36 ^-SRT (7) afo (8) ?RT Tlf^PTt ^T m^Vi 1^, 

fatf wtefa,H 3/17, aro*F3H?ftTte,^fa#-i 10002 ^ Wttd *hhH 1 (*wi«faifa-iv) 

q^rafrr Ttffrl, 71W (^T^KT R^ffo) ^ 3>T, TO 3TT ^ 

•5^ mvt^ to Ttfser to TRit) afo aryte fa* 3 ?t$ ^ ^t/09/06/325, P»>«h t tct t, *a*^n VH|U| '^ ^ 

afo y^iHfifl i; 



•^oRT MTg<r1 t$ 4» R^RlTO f&FT smJlfa aflR^lfeRT (°h^ 1 ttfcrR <JM«ft< D l) cilcn •3H'M u i $ I ^nnl 

1 30fa.m \ afrc '*£m tot 5 ffc m 1 1 mm m i mhh arercra (<) *r *h 500 m * t ^ yfa* $tom 

•m tffara ^m+chkh* *nfa anfagc-H imp? $ 1 

^dffuin T^2 <£ tj^RR ^ <hR|R 44 ^ +4^ *4^8KT ^ ffa ^ Tt^ ^ fa? «lcw< *fr P*>mI «iiVii 

staffer ft, RRi*f?u, fa^ns^r, ^*ftfa4fa, 'sproro, ^>r*farcfr fasrcr atnl^ ?ra? ^ 1 *fa^ t^rr «mjnri 

3^, %^ta w?m, to srfaRm turn 36 ^-*mr (12) srcr tot *ifW ^t ^ ^ *A«i*h 

t t«F ‘3?RI ■Rts^f ^ C^ Wl-tR ^ 3RPf<T 3^1 RirWoi 5R1 f«-6ld,-fe'»l^'l ^ ^ ’ H,H ^ 

^ f^ 3T^?T Hkd f¥¥frd I^RT ^ i. i*m\ ^ ^ ft 4^, Wftn 3^ <*»i4m<rH ^ ^ 

^^5UT. RT^tfsitos^ *^ M TjH^f^ioo^ I^ffi4.l!i^w(ifi) sraw^cMOOl^.m^ 
200 fe. m CRT 3TfaTOT TOT t sfk *^ M 1x10 * 2x10 * ^T 5x10* ^ t, ^ RT tJJHNt ^T 

7J^ ^ HHCj^ ^1 

[m-Tf. ^^T^-21 (130/2006] 
3TK. Pl^l«h t ^TN f^ITT 


3916G1/06—2 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA 9,1928 


[Part II—Sec. 3(ii)3 


New Delhi, the 24th November, 2006 

S.O. 4984.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Person Weighing Machine) with analogue indication of ordinary accuracy (Accuracy class III) 
and with brand name “SALTER” (hereinafter referred to as the said Model), manufactured by M/s. Dr. Beli Ram & 
Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IND/09/06/325; 



The said Model is a mechanical spring based non-automatic weighing instrument (Person Weighing 
Machine) with a maximum capacity of 130 kg. and minium capacity of 5kg. The verification scale interval (e) is 500g. 
It has a tare device with 100 per cent subtractive retained tare effect. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Govern men thereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity in the range of 100kg. to 200kg. 
with verification scale interval (n) in the ragne of 100 to 1,000 for ‘e’ value of 5g. or more and with ‘e* value of 
1 xl0 k , 2xlO k or 5xl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(131)/2006J 
R. MATHURBOOTHAM, Director of Legal Metrology 
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[tfliT h _qroy 3(ii)] ^BT 30^2006/^9^1928 

^ftwft,24’W«R,2006 

ft! TW IWIi 1 9f*ra 9fc7i 0=ftft*^ an^ftr fttf) 4i?sta9m 4H9i aiftiPnn, 1976 (1976 9* 60) m rc mm w 

*t 3139144 ) ftm, 1987 *84^* si3»37i3ll7W4ra4ft7tai94i*ft!7i4i9i7ii4ft 4ft 319 ft 4 »ft 44891871 

*jsn«fcn T^nr sfa v\mM 3 ^sn t^ht; 

sm:, 319 , *9(19 7178517 , 999 3lftft49 4ft 9171 36 4ft 89-8171 (7) 3*7 (8) ETC9819 TlftiPff 411 9*4 45* ff7 
ftwft-81427**7147*87R19l*teftl., * 3/17, 317195317ft 7l8,4* ftT?ft-110002 5l7lftffi9 4«14 4«n«fti ( gm«l8 t yf- n i) 
41* 3ft!4! TJSR 7lft9, 3IT49lftin 7^714 31W9 (ftm ^ 91714! 8#!) * *tT*W 9H, folTI* 9te^89 414 "7117127 * ^ , 
?7lft 971* 97919, 844 4fS7t 9591 491 i) 4^7 ft* ftf ^ 7ft/09/06/324, 1*91 491 t, 373*94 

jppi-ir fa sfa swrftra 



fan fafai fa 3 r>r m fa 3R*r^i%<T (ftr^ fa mm fan t wH) fan <w«b<«i t i wfa 

a qfqq ^ PT ^FR?n 20 fa.TR t. 3?fc $PM 200 XU t I whh* himhH dtfKivi (i) ^T TTR 10 TTf, i I 

f f^r^i xn fam mq4>gH i <*re >, qifor 3mkr3ernrora$ i ^ ^ i i 

^kw\ faz * T&fcn * fafa fan fa w^f $ ffa fafa * fa* * 

. fa fan fa zofa *mft, wfai, ^ ftiM to, ^ram, *fl fan snft fa fa ^ fafa* fa fa faft 1 

fa, fafa mm, t°rt faffa fa m 36 fa w-m ( 12 ) gro tow fart fan 

^ f % fan ^ zxfaftn ^ w w- 1 ^ ^ 3f<rf?r fa ffifam ^rt ^ft fro^r, faw fa fa 

it fsfa stfatffa fan ffa&n tor ^ i, Mfan g^fT fa fa t wftn fa ^ 

fa\fa 100ft.m^2m«w^“^wr^ftRioo^ 1,000^m^nwraftOTCTi) fasTXt.n^fa 

a^^ o f*T7H^f^500^ 10,000 fT^ ^ ^ tfH (^) faM fafa 50 %.m ^ fa 

t'afk "i n ^TH 1x10 * 2x10 * ^! 5x10*, ^ t, fa *BR*PF ^1 sit«iiw4i fate n *pi ^ t I 

[m. xi ^^^-2K 131 )/2006] 
3TR. ■qT^r^TR, "RN fan 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II—Sec. 3(ii)] 


New Delhi, the 24th November, 2006 

S.O. 4985.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measu res (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Baby cum Child Weighing Machine) with digital indication of medium accuracy (Accuracy 
class III) and with brand name “SALTER” (hereinafter referred to as the said Model), manufactured by 
M/s. Dr. Beli Ram & Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval 
mark 1 ND/09/06/324; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Baby cum Child 
Weighing Machine) with a maximum capacity of 20 kg. and mini um capacity of 200g. The verification scale interval 
(c) is l()g. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 
indicates the weighing results. The instrument operates on battery power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of simil ar make, accuracy and performance of same series with maximum capacity upto 50kg. with verification scale 
interval (n) in the ragne of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in the 
range of 500 to 10,000 for V value of 5g. or more and with *e’ value of lxlO 15 , 2xl0 k or 5x10*5 where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(131)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 




[W] II—X3RS 3(ii)3 
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xm yi WffT: ftOTC 30, 2006/fa 9,1928 
29 TOOPC, 2006 

w.air. 4986,—xreq?K faffrr xnftranft skt ^ Trcgw ftfa ^ ^ ^ t 

1976 (1976 ^60) WWgftt^^TO 

(qfsHf 1987^'OTaNf^3f3^T♦ 34k^r^im^■^^qra’n♦ ftr wifirTJ^ kn«««i*«*« 

TTOrsfai xfar 3 ^ faftp* ^ «h^«w far trr <fc«n <fr\\; 

3ra:, am, fafa XTWR, XWT arf*lf*m qft *HX1 36 *t (7) a^C(8V5ra ^Trf^ f *ntfa 

fad firapta ^ i mUvh , tot 1222, faex-7 arere qsk, 32001, -go faftffa ^ wfa <^ Ml ^’ 

cpl_ii) ^ t^” ?j^n ^ asfa^p xj^r x#n, aroeRi^w farc wot wrc) ^ ^fg?T q>r , fawft *fe ^ 

sfcM3T3*to1^f 3!^^^/09/06/533, tin^ftm 

w f ( sr^ife Twrn-^ *nxt alft iranfTm qRflt $; 



■a^Tqn^^34 ^>r 3frarft?r 

mz\ 30 fa.xrr i afa ioo m t i xr<*rm hhhm 3rri^t (f) ^thh 2 xn. $ i ^ 

f^FT W XlfayTcT «W»<rHIW4> qiftg 3TI^g?B TO? $ I 353*1 <*w4cr> ^Pfe Offlffi) TOf hR^ITO : W^0lt 1 

aq4><0 | 230 faz, 50 1^4 JI^KKlf 3TCI faXJ?T W ^ ^BPf 4><tfl ^1 

^ ifei ^ ^ 3 *n ^ 3 3*ntf ximt, ^rqi*fm, few*, xfe ^sftor, ffcsra 
-^f famr ^mjiu 

sfc, XR^TX, ^ srfqiWT ^ «nxi 36 ^ - 3 T T-qTXT (12) ^RT XRrf *iT W4 ^T ^ Vi ^ 
i % RfecT ^ 3 ^hT^ ^ TXT ■smr*r-' c ra ^ OTfa 3Xft faMdl ^RI ^Xlt fa-ftm, Ps^H ^ ^xft ^ih «1 

3 flra$ argqtf^ to faftffaftmi wiftftffaw«f?n afo 

# 3 ^ 1 1 Rxn. 3 so fa mins "<" ^ 1 ?tr 100 ^ 50,000 xw ^ ** wh riwt amxRi OF) ^ lootn. 

m 3^^°f M HH^tm5000^ 50/)00 (^0 gftWW ^ 50 ^ ^ 3^1^ 

"i" RR lxio *, 2x10 * 5x10*, ^ t, # «RRqqj ^T %Wi^ 1 

[rn XI ^^^-21(204)/2006] 

3TR RigX^PT, fWW» RH fRIR 





10712 
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[Part II—Sbc. 3(ii)] 


New Delhi, the 29th November, 2006 

S.O. 4986.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provi sions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop Type) with digital indication of “KBH” series of high accuracy (Accuracy 
class-11) and with brand name “KBC” (hereinafter referred to as the said Model), manufactured by 
M/s. Kirli Business Corporation, House No. 1222, Sector-7, Urban Estate, Kamal-132001, Haryana and which is 
assigned the approval mark I ND/09/06/533; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) 
with a maximum capacity of 30 kg. and minium capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. 
The instmment operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circuit diagram, 
working principle etc. before or after sale. 

Further, in exercise of Oie powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, and performance of same series with maximum capacity upto 50kg. and with no of verification scale 
interval (n) in the ragne of 100 to 50,000 for ‘e’ value of lmg. to 50mg. and with number of verification scale interval 
(n) in the range of 5000 to 50,000 for ‘e’ value of 100 m.g. or more and with ‘e’ value of lxl0 k , 2x10* or 5xl0\ k being 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (204)/2006J 
R. MATHURBOOTHAM, Director of Legal Metrology 








[WR II—^n¥ 3(ii)] 
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w W5T TTO* : ftTT*WT 30, 2006 /^ 9, 1928 
29 WWT, 2006 

^r.wr. 49S7.-^fN ttot w, Mr mftwnft srcr^ Trcgn ffrite wr ftwrc ^ ^ worn ^ w ♦ 

*nf 3TT^!fh ^f) ’TO 3?hc3lfl!lfWT, 1976 (1976W60) TOWTZstaWRWTTO 

(wfeaf yr f*m, 1987 ^ ^ 3?h: T^r wrn -^t ^qrFT^r ♦ f^r tthpik Tr=iH ^>t gpmf^i -4 <ft to *fT««i 

wwr*f?n tot T^ghTT aftr Mpt MflftwftwT 3 <m*pri itm tt^ft ^ettt 

3flT:, 3W, TTOT, TOT aflfWfaWW wft WITT 36 W>t TT-WTTf (7) atffT (8) SFTT HS^ TifWwf WH «hVi WTT^ ^ 

terrf wftffi ftnrta » iq fa n, wz* * 1222 , iton-l aro wjtw- 132001 , fftwpm jin Mrflmww R TOftn (wlm 

i^-III) ^ >$m W* sfaRF TJWR ^%TT, TO: TJWWT, ^ TOTRT (^Wf TOT) Wfcfl W5T, 

frR^lTS WTT^TR (f^TFl T^T*3f 'TTr^rT?^*3^ 'WFFT "*^71 fa|4 3TT* TR*t/09/06/534, 

uw^fim i Mn rit t, aryto w^t-^ sftr TOftm wruft i; 



TO-WfecI aqmift<T 3TWgif^T TltcR 44*04 $ I *TW& 3Tf*TOR^Rm 1000 fo.*TT t 

afa tot 4 f*wr. tour wrn sRirra (i) wtt wft 200 m i 1 tri am^R t faro trt ttRttrt 

gqw^HlR W ? Wlfel 3TT#q?^FT TOT t I TOTT doH^TOte (’^1^) w<$k\<\ TOT t I 44*04 230 ^, 50 

*3*f‘TOTW7ff WITT fattf! TOT WT Wipf TOR $T 

^ Sflff^RT 4 ld«K *ftfTO WRT 

3^ ife ^ WT WTC * TO& TTTRft, WWT*fcn, "SFRIW, ^T?T 3«ft W& Tldl WT 

4lWH/4&W*fa ’flff f*FWT ^ 14.'I It 

3?K,3Rfa ttot, to aWm wft win 36 wft ^T-wiTT ( 12 ) girt to tt^ r? wa 3 rW w»rft 53, ^ ^ n 

TO&tfaTOWfe?!^ 3T^rft^T -^FT TTCITR-'q^T 3T?TTfcT f^mfcn -gRT ^rft f^T^RT, aq^TTR 3?fT ^Tft wMlfl 

^ aqq^r Tffen fwftffa IwRT wwi t, fwftflra ^ ^ ^ ft ^, wwr^ 3?k wrT^qrm ^ 

Wl^srf^r^ “r-WH^SOO* 10,000 w wft ^5T ^r Tlrwm WH aWTIel (^ ) 50 -fem ^ 

3 TfW^^ 5000 %.m ^T^t^rf^R awmwi^#3?k m ^ m WH lxio*, 2x10* wi 5x10*, ^ t,^ Wiic*^ WT ^»IIW6 

■^if^ WI 7JR Wi tinges ^ I 

[m -& -5^TR-21(204)/2006] 
anr. WT^1«R, pi^! 4 », ffclfaWv WR fWiTH 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 29th November, 2006 

S.O. 4987.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act. the Central Government hereby issues and publishes the certificate of approval of the Model of the self in 
dicating non-automatic (Platform Type) weighing instrument with digital indication of “KBP” series of medium 
accuracy (Accuracy class-III) and with brand name “KBC” (herein referred to as the said Model), manufactured by 
M/s. Kirti Business Corporation, House No. 1222, Sector-7, Urban Estate, Kamal-132001, Haryana and which is 
assigned the approval mark I ND/09/06/534; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity of 1000 kg. and minium capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with 
100 per ccni subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. 
The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circut diagram, working 
principle etc;, before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of same scries with maximum capacity above 50 kg. and upto 5000 kg. and with number of verification scale interval 
(n) in the range of 500 to 10,000 for V value of 5g. or more and with ‘e’ value of 1x10*, 2xlO k or 5x10*% where k 
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (204)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


[*TFT II—75N5 3(ii)] 
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*!Rff Tm& : fftW 30, 2006/^ 9, 1928 
M 29 W*R, 2006 

cBT, 31T. 4988.*RR *RI, fafftl SRI ^ 3R<F ^ ^ ^ WH ^ ^ ^ 

TOaftTRTTT^aftftRN, 197,6 (1976 ^60) OTTO aft TO TOW 

(TftecTf SRJtfaN) foR, 1987 ^ ^ a^N t aft TO ^ WU $ WTR IPftl ^ a^fa 3 *ft ^ nTsd 

^ssnafal RTR T^ftn aft faftR Mftf^fcftf <49^<W "ftn Wl °FR xftn; 

3 ffi:, 3N, ^T aftrfftN TOf 36 3^-TOf (7) aft (g) SRI TPT3 Tlfftftf ^1 ^fti ^ ^ 

ftRf Trqftf [dto > Trqftf ^f TT/5, *TNt-400604 SRI ftftfftl “ RR ^ ^ T^-11-22423 " *J^n 

^ 3NR ^ tfftr, ^ ^ Rf^T ^T, fas# ws “rs -£ i T&-n-wi Ift” t (fa# wtf ^ 
iTRT^WTTfe^^TRTf) aft fa# a^ftn fa$ aft T^ #)/09/06/530, faNT RT ft y^itfl-TN ^TRt aft 

y^lfad TOt ft 



^ -qf^l TgF feS^R (Tft^ tfasff# aft#StsftR2R ert f 

xftf^feFTcftft:Tftefft TJpre TR 3rmftcf t I ## %RT eft f <f«TT aftr?N?T #fa* 3#Mz, 

Z f R T ^R (^ R zt), #ft^R, TO 3K# (ft*R 3^) T^ tiRt efter (fFR ^t) # TTm eft t I 

^ Tffg^ efft arfacfRN *fa# fa# 45 eft* 3fa f*ra Wl ^T<w TJTO wte 3fa to f 1 aft *S*T 

lot# fatat I 

(6 ^fc aftpReD, 4 f5fa^#^4ftTcTTfafacR#fa# aft 4 fefag # 5RT f l^fafcqg 

T7t^)u^f sffaN^ t# i ^rRfsei#stefat^fa?#fa# rsq1 ^^ 

3M ^TftH ^4j t Pich foet i d Wft» ^ ^4j)rH4, arfeft ^ 3R^ Rt tf » 1 230 50 

Slrqmf *TR1 t^T 'SNN "'R 'fRN tl 

RfNTT ^ ^ ^T3FR ^ arfM^I trt^t ftt ^ ^ ^ ^ ^ 

aft TffecT ^ ft?} 3 ^T ^ 3 ^NJt -RNnt. w^, f^nftl. ^FNN, ftNTR fel ^ ^ ^ ^ 
i^T fft^TT I 

[m U ^^^-21 ( 206)/2006] 
aiR. Rl^^Rl. Pl^l«h, "RN Pq?lH 


3916 GI/06—3 
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New Delhi, the 29th November, 2006 

S.O. 4988.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is. satisfied that the Model described in the said report (See the figure given below) is in conformity with 
(he provisions of ihc Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing 
Pump of digital indication with brand name “SWADES-II-HIGH HOSE” of “SWADES-II-22423” series (hereinafter 
referred to as tht said Model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, 
Thane-400604 Maharashtra and which is assigned the approval mark IND/09/06/530; 



The said Model is an Electronic Fuel Dispenser (Standard Duty) with two products and two hose systems. 
It is based on the 4 piston positive displacement metering'unit. The pump consists of double nozzle and is provided 
with optional features like preset, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display 
(sialic display). Rale per litre (static display) with printer facility, having maximum flow rate 45 litre per minute for 
each hose and minimum How rate 4 litre per minute. The smallest division is 10 ml. It has indications of 6 digits for 
amount in Rupees. 5 digits for quantity in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density. 
The indications of the measurements arc displayed on liquid crystal diode (LCD) Display. The said Model has 
provision of volume calibration by electronic device built into electronic register assembly Jin addition to the 
conventional mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz 
alternative current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for 
Iramlulcut practices and Model shall not be changed in terms of its material, accuracy design, circut diagram, working 
principle etc. before or after sale. 

IF. No. WM-21(206)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 




[RTR II—3(ii)] 


RRR RT WM : 30, 2006to 9, 1928_10717 

M 29 W5R, 2006 

«hi.3?T. 4989 .—*k<*>k RT, RiRffl RlRl^hiO SKI h«jci RhM RT Ri^K e t><k R> H^IR <H$ k 1 Nt 1? fR 

rirt fkrte k torn kto (toRtR^ w kk rtrrhr arfkfto, 1976 (1976 rt 60) cr«n sfkRTRRiw 

(kfecfl RR ) Ri^h, 1987 R> R> 3RJ^R ^ kk IjR «TRTR>t kRTRRF i? fR> crHiclK TPlW Rf>t 3TRfk k kt 3<W hT-sci 

R«tor rrtr tor kk fkfto wRfRtoT k <m^w to kh rrrt tor; 

^Rt: ( 3RT, tofa RRPR, WT arfqfwr kt *1RT 36 kt RR-^RT (7) kk (8) RRI RRctT VlPto* °RT uto to 
to Rto #rfto, Rkfc ?T3R TT/5, tot Rto, to-400604, RRT fafaftd “RR^RR kt t RR-II-22424 ” 

^f^eTT k 3T4R6 Rffcd, fekffwt R 13 ? k kfed RR Hnto 5ffeRTT RTR U RR ^'“^i.Rktl? RR-II-Fff Ufa?” 1? (RrR l^RR 5*HR> 
RTRTRRRR RTSRT R7?TT RRT ^) kk fkk 3PJRIRR fk? Rnf TRf kt/09/06/531, RH^Rld fkRT RRT t', RRTR-RR 'to kk 

Rtora tot i; 




3RR Hl-Sd RR> 


ftofR (iMt to^) t kto k yt<<wR kk k to ftoR mt i t?rr ftor 
Rtantoto iRJRkk’torcktf rrt ktwr^rRto to fto, to Rto, tok totor 

^tolR^R dRRZt), dUrlT^R, RRR RR?f (fRR RRk) R^R to kfe (tolTRRk) fto Rftotk k RTR to t I 

3RR hTscI kt arfkRRfR RRTR RT Rcto tof k fto 80 kttR to Rlid <TRT -'RldH RRIR R? 8 RftHT to kHE i? I alk §R«hl 
-^IDH RRFT 10 fk. <lld< ^ I <JRR hTs<t 1 k '^RR^fR 6 fsf^Ti ^ RR1 RRR R> IrT^ k*, 5 ^ RR1 RTRT ^ cfld< k 

(6 f^R- ^tM^14d ), 4 fekRZ ^ RRT toe! RfR #R ^ ^fk 4 ^ RRT RRcR ^ k# ^ (RcT 

Rt ^t) RR^f RtcRT h(< u HH dH^Rfld RRRT ^ I d«ki H(Sc1 k h) d.R J 1 <£pld lct4 'b^'l^iicl ^%R?TR t%RT5R 5 hRiR«ki 

3RRcR RtfRkkH RRk ^ %k §^«hjtP(4i tgRTIRT cRlt ^ Wl ^fR^tfRRj ^ 3RRT «(Rt ^ I 7TRRRRT 230 rW, 

50 RRk RRtof %1RT fk^cT RRTR Rt to RRRT tl 


^< 1 to ^ kt a i fcito Rto Rrf oqcj^uT ^ i%tt toik k tot ^ %r ktoR ktfto toRi 

kk RTRR R?t "to k Rfk RT RTR k RRRit RRRTt, R^krTT, to?S RRRITR, ftoRR fkto to R^t to RC 

MRolcfi/MRq^kr RRf Rh^l RTRRT I 


[RT. R. R^RJ3-21 (206)/2006] 
3TR. RT^«RT, ftolR, M'RRT RN fRRR 
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New Delhi, the 29th November, 2006 

S.O. 4989.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described nTthe said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing 
Pump of digital indication with brand name “SWADES-II-H1GH HOSE” of “SWADES-II-22424’ series (hereinafter 
referred to as the said model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, 
Thane-400604, Maharashtra and which is assigned the approval mark IND/09/06/531; 



SWADESII High Hose Heavy/Heavy Duty with Electro Mechanical Totaliser 
(Two Product x Two Hose) 

The said model is an Electronic Fuel Dispenser (Heavy Duty) with two products and two hose systems. It 
is based on the 4 piston positive displacement metering unit. The pump consists of double nozzle and is provider! 
with optional features like preset, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display 
(static display). Rate per litre (static display) with printer facility, having maximum flow rate 80 litre per minute for 
each hose and minimum flow rate 8 litre per minute. The smallest division is 10ml. It has indication of 6 digits for 
amount in Rupees, 5 digits for quantity in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density. 
The indications of the measurements are displayed on liquid crystal diode (LCD) Display. The said model has provision 
uf volume calibration by electronic device built into electronic register assembly, in addition to the conventional 
mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz altcmati current 
power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. before or after sale. 

fF. No. WM-21(206)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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[ II— Wr$ 3(ii)] W 4JT WW : 30, 2006/^N 9, 1928 

■ ■ . ....... i i a asst > ■ i 1 g i g 

q$ 29 2006 

*51.311. 4990.q^fiR 451, y|ffe|6hl<I 5RT qqjfl q* f«RR qR^ ^ Ft 

f^aqqftqte^qf^qfe (^^q£ qTfrfq^) ^ 1976 (1976^60) 

( mT&hT qq 3 ^hKh ) fwr, 1987 ^ aq*qf ^ arj**q $ afo - 5 * *ri *>t qqi*w $ far wmi qqtq qft arafa q *ft aqq qfesr 
q*TT*far qqrq; afo #r qftfc*tf?raf q aq^qfl *tar w qq<TT itN; 

3TcT: are, qfafa trtftc, aqq arfqfqqq qft «irt 36*qft aq-«mr (7) afk ( 8 ) srcr qqqr Tifwqf qq qqtq qq^ ^ 
^rei qq^q PdR^s , qq^q sreq q/s, *rod qM -400 604 sri Mqfl fa "qqw^q^ ^t-ii-22425 " 

^ qqq^ ^qq qfeq, fs^Tqn qcq ^ qq^d qq, farq^ qfs qq am “qqT«r^q^ qq-n-'&Tf *Rr” t 
q^r^aq^qferf wqqrt) aikf^ agqftq i^if st/09/06/535, qq^fVmfqrqrqqtt, arjqtqqqqm-qq qqfl a?R 
qqq%cr q^tft i?; 



SWADESII High Hose Standard/Heavy Duty with Electro Mechanical Totaliser 

(Two Product x Two Hose) 

Model No.: SWADESHII22425 

aqa qfeet q^r feqfa* ^ vil^teq afo it ^q Iwq d4 f i 

q^ dq to qlMgq fs q qtfcfe qfefqr q* arenRa f iqiq4^^fe^t 'qqr 3rlq?R^q^^fq^,qlqfq^, 
jUr^d <tedi$«u (3 ^ 3), ^q#*s ^ar$ 5 K , wm urc?f (ft*R qqtf), ^ ^ ^ (fw wi) fire* 
qtfqfaat qro eri f iaqqqT^q^atf^mqw^q^^^^45^q^^na^ so efte qfafroqqn^qq 
^«TT ^qrqqqi?qr 4 dta;qfa 1w 4r8 cfteqftfroawr^Rt i dkwq^wi iofq. laqqqi^r 

6 fsfarc ^ ^rt ^ f^ qq^ , 5 wi qRT ^ q (6 fef^ra- frl^H d), 4 ^ srcr qftqq 

qfq^afk 4 ffe^srci wm^ 11 -mte C) qq^f^qq^nq 
aqq qttd 4 qtaRq ^fqa ^ tdF^ ^H^Hd ^rnq>d ^Pd^n t^q ^ ^PiPw aroq ^Pd^n ^ ^ ^q?lte 

iaqq*"T230 50 ^ q^cff **rqfq^cT qqTq q^ ^ 

qrqn 

^j i fpjLH i t^z ^ (^>|cbH ^ arfqfrqq qqftq q^ qrq^pf ^qeiO* ^ Idq <a)ciA 3 ^ l^rq qtdq^ qt P^qi ^wfu 

af^ qfed q^ #qq ^ q^ qr qiq qf aqqft qrqqt, qqRftn, feqn^q, qtqfe ^iqqiq, fq^qrqq fq^rq anfq qft ?mf q^ 
q?ff fqjqrt'sn^qi i 

[qq. U ^5^q3T-21 (206 )/2006 ] 
m qr^qq, fq^iqr, qn 1q?n 
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New Delhi, the 29th November, 2006 

S.O. 4990.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, (he Central Government hereby issues and publishes the certificate of approval of the model of Dispensing 
Pump of digital indication with brand name “SWADES-I1-HIGH HOSE” of “SWADES-II-22425” series (hereinafter 
rclerred lo as the said Model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, 
Thanc-400 604, Maharashtra and which is assigned the approval mark IND/09/06/535; 



SWADESII High Hose Standard/Heavy Duty with Electro Mechanical Totaliser 

(Two Product x Two Hose) 

Model No.: SWADES II22425 

■The said Model is an Electronic Fuel Dispenser (Standard Duty and Heavy Duty) with two products and 
two hose systems. It is based on the 4 piston positive displacement metering unit. The pump consists of double 
nozzle and is provided with optional features like preset, non-preset, electro mechnical totalizer (EMT), electronic 
totalizer, density display (static display), Rate per litre (stalic display) with printer facility, having maximum flow rate 
45 and 80 litre per minute for each nozzle respectively and minimum flow rate 4 and 8 litre per minute respectively. 
The smallest division is 10ml. It has indications of 6 digits for amount in Rupees, 5 digits for quantity in litres 
(6 digits-optional), 4 digits for rate per litre and 4 digits for density. The indications of the measurements are displayed 
on liquid crystal diode (LCD) Display. The said model has provision of volume calibration by electronic device built 
into electronic register assembly, in addition to the conventional mechanical calibration device for metering unit. The 
instrument, operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working principle etc. before or after sale. 

[F. No. WM-21 (206)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 







[RFT II—35RS 3(ii)] 


W RH RTOT : f^T*5R 30, 2006/^ 9, 1928 
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■is ft?#, 30 WR*, 2006 

W.3R. 4991.— <$#4 m#\{ RTT, faftfl Mlfa+lA 5RT ^ TOJR RT faRR RT# # R?RftRF ^TOTOR ^ RRT t 
TOf ftqte Rf% Rfe?T (^H^Waflfft^sf) RRafftRRRTTO arfaftRR, 1976 (1976 RR 60) RRT RTZ 3qfk RR RTTO 
(rTs# m ar^ftn ) faro, 1987 # 3wrf # ar^ 4 rrtrri $ ftr wikik RRft # areftr 3 # to Rfe?i 

R«Tl«faT TOTTS TTSftT afa faftlH MUfalRlRf 3* TOT RvTTTT T^RT; 

TO: TO, TOJTT, TOT aifaftRR # RRT 36 # RR-RRl (7) 3?ft (8) 5TR TOT Vlf*l4f R5T RRft RTltf fH 
TRRTRT RZfa qg ' jjftl , R, 1166,TOfrTO, TOTO R ^ , TF^RT SKf foMd TO RRTRfo (RRltfR R4II) R# “W^TpT q 
T^’’ 3ff R R lf #1 RTO ?oi ( ^rHR TOR) #RlS?TRiT, ftra#RT5R>T R!R “^P^E’' t (ft# 

^f S*p£ RTRT^ TO RfeR TOT RRT $) afbc ft# ar^iftR 1% an3 T*T #/09/06/294, RRJ^ftR ftiRT RRT i, a^nkn 
whiW-RR WT afk TOTftffi TOcft $; 



TO RT5R TO ftnffi ^kMR RIT ^R^cT arrorfft (aTR^RlfTO tTOZR TOR TO) RfcRRTOTRT^ I gR# arf?JTOR 
^TRcTT 22 %.m aft; ^TOT STRcTF 100 RT. t I RcRTTO RRRR 3RRTR (^) TO RR 2 TIT. ft TO 3T#R(J<rM ^fTO t ftTRTO 

m uldv i d <=rto?rrto Rrfft aftfajjeR tor ft tort to*Nt grete (to I #) TOf RftR mRuiim TOftfa TO<n ft 

^qTORT 230 RfttJ, 50 Hcqjqcif RKT y^N RT to 4 TORT ft 

^ i fjRR w # ^TOR ^ arfafro RTTft TOT TOTOj4 '°WkY ^ f#* #cft # TR^ ^ RRre^ %RT RttfRT 
afR Tfer RTt frot R R^ RT^TR 4f 3TOt RTOt, TO«Rn, fevjlI^H, Rfe ^IRUW fTOFR feR anf^ Rft 7R? ^R nRqfci'd/ 
■qfref^R rfT fqpn rttto i 

affc c^ tR TfTOR TO affafro RTt RRT 36 RftTOTRT (12) TO TO VlPw4f cRT TOtR RR^ R? RtTOT TOt t % 
TO RTTO ^ ar^xfRR ^ 1RT TORI TO ^ aRPfcT 3# RrfTOfcfT ^RT Ri«&m, f^RTTO ^ aT^RR afk 3Rt RTTOt 3 fsRT^ 
apprtfRR rt^ct rr froWr fen tot r# s ^tot ^ # 4^, torRt afft rh4rrr ^ rRr aM*<ui 4t #r Rft rqPiP4n 

^ ^ f\ rrt 4 rt alR r>i 4 mich ^ cfrro toto # i fa.m -3 50 fR.m to ‘‘ 4 ° rr ^ioo ^ 50 ,oop 
TO ^ 4’ RRTTR RITOR afcRM (TO) ^ 100 fRTTT. RT arfTO ^ M <" RR ^ %R 5000 ^ 50/XX) TO^ ^'. 

TORTO RR RftR 50 %.RT. TO RTt arfTOcTR TOT RT^ f a|^ u f' RR 1x10* 2x10* RT 5x10*, ^ t, ^ «RRTO RT ^RTfTO 
RT TJfR ^ RRJcR ^ I 

[m R. ^^TO-21 (29)/2006] 
aiR. RigT^RR, f^TO, MTO RR fTOR 
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New Delhi, the 30th November, 2006 

S.O. 4991.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under Varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table Top type) With digital indication of high accuracy (Accuracy class-II) of series “WMAH” 
and with brand name “WEIGH-MAT’ (hereinafter referred to as the said Model), manufactured by M/s. Rangwala 
Steel Industries, No. 1166, Pankomaka, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/06/294; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) 
w ith a maximum capacity of 22kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor Iraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working principle etc., before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of lmg to 50mg and with verification scale 
interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1x10^, 2x10^ or 5x10^ 
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(29)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


- ... ‘Mtfpii'tfM 
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ORfl WT WOT : 30, 2006/^ 9, 1928 
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30 W4T, 2006 

OJT. 30. 4992. OTOK WT, faffa OlftTOikt STO "3^ TTRja OT f*TOR OR# OTO^ Of1TTO ft OOT # 

ffrTOf^^of%oTro(#te^to3 jia^ oreafk m oito aifaftoo, 1976 (i976WT60)owwfafkoioofTO 
(Tffe^ff ^ ST^Tt^T) f#O0, 1987^ 09^^ aT^fafcfOWf OfttfWTO$1%WTimO^OftaOTfa3*flTOTOTTO 

owsfar ^rm; Tskrc afk f^f^H mRRoRbT ^ fogw 3w tot w r^ot; 

am:, 3TO, ^?(tO OTOR, TOT arfaRfOO 0# WO 36 0>t<P7W0 (7) afk (8) IJIOTOf VlffcfflfWTO^ WTft-^R^Rf 

OTWW ^5^3T, H 1166 , ^ ^ 1 ^ 1 ,3ipr^, Tpm ^rj foftffifl w*i ow*far (oortm wf-raj wtf‘ ‘ w*p**r t* 3 " *pm 
c£ 3kro Tjoootif, arcowfafl Utm toro (#wiotor) ^ofeorwr,■fora*#off wtoft 4l ^u^e M t (M *4i4fO*fr 

afcagofcffaf 3^00^/09/06/295 arsptoOOOT-TOOlkt afk 

TOlfVKI Wt t l 



TOT Otf?T TO f^FJB #*T MR WT OR ailWftf (3ROWfcFT i4<HRIN TOR)OkR 4'i<bi'*\ $ I 500# arffcRRFT 

own 30 tom afk -*gm own 100 m 1 1 oth ottot 3wrot (3) on opt 5 m * i to? TO an$o$pRvjtor t 

toWEl TFT UPtiVIfl WI<PB<5B F <HTB Wfftl ar ktqfrrH 3PTOT t I TOW TOPto OlOte (TO i ~&) TOf okH **R U IW <s4<f?M TOT 
$ I TTOTO 230 OTO, 50 IRjaf WOTWff WO togff TOO WC OTFf ORTIt % I 


OZlfPOT^ <Hft l R<M H#i 0# W * gf *OOgRT ^ tfrqTgfrT# t tTOTO <fttoW TOgTl 5flfk 
ofeor wt trot ^ og^ m mo 3 wfft oioift, ooFfar, fesnB, of%2 siorno, Pt«ikh fWfl anft oft w off 


torn wro i 

afk <#ofto otorto arfaftoo oft wo 36 oftoowo ( 12 )^ 10 to viRkmY w? TOkror Whwi 
Tfef-^ argo^T ^ ^0 TWFT-TO ^ aftjrfa ftMut ^RT "^ft fW^, feW^T ^ aipR afk ^ OTWft ^ 
arjotf^T ofe^l WT Rrofoi 1^)W OW t, farRlf^l *jorar ^ ^ ift ^W, OWSfar a^k ^RfW?B ^ okB , 3TOOJT «jt 

^ot^jowT^^^t^w,ow«kiTafkwpNcB^okrr btow 100fk.or. "k201 to “i* m oh 
100 ^ 10,000 to ^ far k* otorb obor aoRw (tb) ®fk 5 m 01 " 3 ok aikw^^'oB^fBRSOO^ 10,000 to^ 

^ k* R?W^ OB of^ 50 fw. 01. TO arRlTOO ^HRIT W^ t a^k u ^ tt OPT 1x10*, 2x10* OT 5x10^, 0> f, oft WTRTO 

W apnRTO Tjpifa? W ^ ^ OOffO t 1 

[ on. O. ^^RO-21 ( 29 )/2006 ] 
3UI OT^OO, f^ro, fofTO om Rt?r 


3916G1/06—4 
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New Delhi, the 30th November, 2006 

S.O. 4992.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby insues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of to medium accuracy (Accuracy class-III) of series “WMAT” 
and with brand name “WEIGH-MAX” (hereinafter referred to as the said Model), manufactured by M/s. Rangwala Steel 
Industries, No. 1166, Pankomaka, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/06/295; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has a 
tare device with a 100 pea: cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e* value of 1x10*, 2x10* or 5x10*, where 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21(29)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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30 99*47, 2006 

95T. air. 4993.-^9(19 4791R 4H, Ulf^BrtV $171 94 977J9 f44£ 47 ftl9R ^ 4V-4KP95 441919 991 i 

fa399f^49ffaitf^(^^9$3n^i9f)4rc3ta 414 9H*>aifaPm, 1976 (1976 4*160) cwnreaftoRTCRiw 
(4fedf 49 ai^qk 5 !) f994, 1987 4i <Pffl*jT i 3?fc fR 9R1 9>t 7T9I94I i f4> *I9RIR 3WtR 4>t 3I9fa 4. <ft 4971 4&7R 1 ? 

■^t^ttMctt 9919 <^Mt afa ftfan mRI^mPhT "4* <jm^w 49? kr 4R?it T$9T; 

am: are ^9(t4 7R4re, 343 sfafcm 44 4rt 36 4434-9171 (7) afa (8 ) #71949 ^4r4 

Rl^ldl $57^31,4 1166, WKW, 315491417;, i|>»HW ftKI fafaffid4WW 44flfal (491^1 4*1-111) 9l4‘‘'S^l^4'4"^«c , ji 9» 

amrei 7^94 Rfea, an/H i Pd*! 4ten worn ( ^sri ™r) ^ 4fed 9»i, f44£ ms 99 919 
9*91^399 4fem 915199ii) affcfatf ai^MteH f93 an^ 95 ^t/09/06/296 f4rer 991 i, 439^9 wit-44 9ct 4 afa 

W'tJiRfKi 9>7<Tt i I 



399 9TSd 1*91 tNfm tW 991R 99 917 4d 419lf79 (3R<MlfVl<l k}<*M»l*f 991R911) cftd9 £l 4f*?9m9 

wn 1000 f9i.m afh: w 2 f9i, m. 11 7irei99 tor areRid (i) 9119i9 100 mil 991 4i493d3 "gRm 

i faTwi m 9ifm 3 tt4^r 9919 i 1 tot 3ch^ ^rate (9d f ^) Tm?f item mRuiih 

917m i 1 <m<u 1 230 9tc3, 50 53^ urereeff 9 rt 14^r w 97 994 91791 i 1 

«ir*-M'l Rfe 9> ^S\f'*>'t ^4 4ftlR«Kl 4743 9ft 4543^ «445k) 9> fd9 old A 4 4^4 ^4 firm, «lci r «f*4 9t f9J91 'fli^n 
sfa Rfed 9ft fsRfft 4 454 41 414 4 37T9lt 799*4, 991*fal, fSW$9, Tlfc ^T99T9, P99K4 f4^m 4lf9 9ft ?mT 97 
HRqffia/HRqftfa 4fT f4v4T 4fn$ni i 

af4 4^4 R741R ^44 2RM444 4=?t 4R1 36 4?t '344R1 (12) ^RT 444 VlPW^T 44 44t4 4R^ 1^ 45 4^ 45## 
f^» ^44 4fed ^ 31^4^4 3: JQ 4414-44 $ 3m4(T ^41 ftPmfel ?J4 ”34t f4^RT, ftW^i $ ai^RR ajk ^4t "RI44t 41^Rl4 
ar^4t% 4T5d 44 f44fa f4>4T 44T i ( Wfe ^4t 5 "J73eTI ^4 44 441, 44T44T afk 4>l4Mldi ^ 4td4 "3441741 4ft. 

Wrfifn s J?3dT^ 44 #441, 44T44T 3lk 41l44Id4 ^ TllePT "344R4 4t#t#5 4T. 413^4 3?f^l $ 

500 4 10,000 4414ft4»f 4414144 414 4^5 50 %.m 4 3Tfa4! 3^ 5000 f^.m. 44144 37^4154 814414T41 af4 “"f” 414 
1x10^, 2x10^ 41 5x10*, 4> f, 4t 44R441 41 "^4117441 "^41 41 $ 44^4 f I 

[ 44. U ^r^44-21 ( 29 )/2006 ] 
3TR 41^44, Pfimi, f4f441 414 f4*TT4 
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New Delhi, the 30th November, 2006 

S.O. 4993.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of Series “WMAP” and 
with brand name “WEIGHT-MAT’ (hereinafter referred to as the said Model), manufactured by M/s. Rangwala Steel 
Industries, No. 1166, Pankomaka. Ahmedabad, Gujarat and which is assigned the approval mark IND/09/06/296; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a max imum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It 
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc., before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments, of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 1000 kg. with verification scale interval (n) in the range of 500 to 10,000 few ‘e’ value of 5 g. or more and with ‘e’ 
value of 1 xl0\ 2xl0 k or 5x10\ where k is a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 


[F.No. WM-21 (29)/2006j 
R. MATHURBOOTHAM, Director of Legal Metrology 




[m II —T3*S 3(ii)] 


WffTO ifaPROO, 2006/4*9, 1928 
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Piwi), 30 2006 

W. 3TT. 4994.—^lO^i 4 k 4>I< RiT, faffcd yfRktiRI 5RT ^ RRJR VR f*NK Rntf R» R1T RRMR ift TRTl t 

%RRRl7^'tfRf%Rfs?T (iH^R$ 3u^fir^?if) w sfk RroRHRfarfafaRR, 1976 (1976RR60) RRTRiesfRRiRRHaFr 
(RfecTf Rtf ST^jflRR) fw?, 1987 ^ RWlf ^ 3Rj^R t gfk $R RTC Rft MR 1 4H I t fa dRKIH RRfr Rft 3TRfa ^f *ft ^3RR RferT 
RRTfcfa ^iiy, Rlfa 3iffc fa^FT ^RR*lfn*iT "4 <JM^4d ^RT13RHR RKdl T$Rf; 

mi, m, Rv^tR RTR>R, ^RT RfaftfRR R?t RRT 36 Rft 3R-RRT (7) sffc (8) 5KT RRR Tl faulf RtfRRfrT ^ -p; 
mWR ^T f^wm Rt 1H, R. 5/533, 'mnf MrS'd, Rfaf RiR §«€^1^ rRrt, ^TR JtS, mfrtS-202 001, RRT R&T 5RT 
RtPlfHfl TO! R*IT*fa (^«TT«f?fT ^nf-III) RT^ “T^T R ^ 3faR^ ^ER #fR ^4<mfcld cfaR 34<*i<v| ( dflM 

3RTR) ^ RTScT Rtf, fw*> RT5 Rtf RTR ‘‘$4RR Rifat 4 ' t (fa£ "SR 5 # RSRI^RRtf Rfe?T W RRI $) 3^7 fa^ STpfcR 
f^f 3^ TR ^t/09/06/544 RH^ftld faRT RRT #, WI-T? RfRt sffc y^lfVM RR#t $ I 



RRR nTs<n RRiR ®hl <ji1s tlci 3i*et^lRltl flltdl 34«t><u| (^fRR RR>R ) ^| $^|«6l ^fMRidd 

^iHtn 50 <il 3^ ^RRR 3RRTT 100 fa.Rl 1? I RfRFTtf ■himhii 3RRRFT (^) *♦>! Mil 5 Pt>.Tn. ^ I ^ET^f ^<i> SR^RcJcTtf ^Pki 1? 
faRRtf ?Ttf UfaRT «|44T<?RlW4i RlfRT STF^RjpR TO $ I RRtfR 3ofa<*> SFttS W&\ MPtmF S Rqf fffl RiRTT t I 

■^WT°T 230 50 wm $f RRI faejd RRIR R7 RJT*f W t I 

^ ^ H^fli ^ ^iTpf ^ "R ^ *ft f^RTT '4I^ , II 

3^k rt^t ^ it «tk ^ •W47t wrat, t^n^f, vtfaz sfrir, Rtof Irtstct snft ^1 wf ^ 

MR^di/nRcitjR i?7 iVi^i * 1114/11 i 

3^7 'tiiOR ^K'tiK, 3cw STRlRl^M ^ RRT 36 ^ "BR-RRI (12) SKI U^tT ^iRki-mT ^TT TTrRi °fR^ ^tr Rt^TT < +i«fl 
i fRT R^T Rfe^T ^ ^IJhIs’ 1 ^ ^ <Hd4o ^3Rt faPwfdi ?RIRifl'd, f^TT^T ^ 3^RR 3^R cRft RIMUl R 

Rfici Wf4d faRi-nRT t, RiRRid irft *pm\ "tar, R«n«fm alk *i4mdd ^ #1 ^ 

5 fa.m RT 3 tRrt ^ l, t" RR ^ I^TR500 ^ 10^)00 MIWH 3KRRT (RR) Rff%R 5 ^ sfR 1^0 

^ 3tTrRhTR To RT^ t efR **f” RR lxio* 2x10^ RT 5x10^,^ ^ RHW«6 RT ^u||cM<k lyifRTRT^R^ 

RRjJrR t I 

[R»r. R. ^^RR -21 ( 11 3 )/2006 ] 

3TR RT^RR, U&\*>, MRRr RT9 fs^R 
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New Delhi, the 30th November, 2006 

S.O. 4994.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Weigh bridge type) with digital indication of medium accuracy (Accuracy class-III) of series “LAW" 
and with brand name “LEXUS COZY" (hereinafter referred to as the said Model), manufactured by M/s. Empire 
Weighing Systems Pvt. Ltd.,No. 5/533, Gargo Building, Shakti Nagar Industrial Area, Gular Road, Aligarh, Uttar 
Pradesh and which is assigned the approval mark IND/09/06/544; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge 
type) with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 
5 kg. It has a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) indicates 
the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, <5tc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 150 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and 
with ‘e’ value of lxlO 11 ,2xlO k or 5x10*", where k is a positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model has been manufactured. 

[F.No. WM-21(113)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 



[ON II— W*M 3(ii)] 


10729 


OlOT00 WW item 30, 2006/^N 9,1928 

M ftofl, 28 00*0*. 2006 

mr. *rr. 4995 . om>rc on, faffro mfamrfl sro ircjff fM 0 * faorc or* # os ooimo trt oor i 

f*mmfM3of*m oTioi #o<sn^sfirme3ffc mo oror aifaPm, 1976 (1976 m?60) alfcTOme mo 
otto (oT*tff m? arjotao) faoo, 1987#emftif# 313910 ♦ 3tft 00 to oft */oiohi t% wwr o#o oft arafa*ft to 
om«ftri too t#ot acfk faf*R qftftoftof 3 <rog*T tfm wo wi oN; 

3m:, 3m,#0ftoOTOR,TO3lfafaTO0ftm0 36 0ftTOno(7) aft* (8) BOTOmftOOf OttOOtO OR* 

Momf ofoo, M$o»f ^ 28, #- 400 , Ttafasi, tfomo> oo fofeffifl ate w mop tftn un^ faftio, ofwr 

31 ,ofamTte, 9ftaiog{ ( 560021 mofaoftm# oft to' faro# TOiftmfaro to# ofro,ofa on mo 
“SoflReO M ft (fal^TO^TO 1 * MTOI^<JW Of**! TO1 0011) aft*faf 3^1^^/09/06/532 ftFOTTO! 

$, oont-oo mft sfft TOifim one# $ i 



^T'RfScT 30 TO TO <fft'frfteMoft #f?NT^TOTMI cTTO;OTW *[ SH <*><“! ^# "gf ^5RIT*TT?1T*1 #TO 

sffc <sto<u i ^ oo osier moft steer ^ ron mm *i u ?*<f #ssr to ymtew ^far star $ aftr oteoro «<ra^ J 

^TTOl^tcft $1 O^ft tfsstfoft S^f^TO ORSRT TO>d PwTsKI <fUi ^'Sltel mOT t\ SfcR#TOTSH3 ^l^bd fTONT 

#ossfsr#o sfa 'op: oNrmonii w?r 4dM*» ante wf sftro ^rt feteoft # ort rM "giN ton fti <te mRuiw 
^ff^T ^tt ti 3wi 230 3?k 50 ^sf mo f^r mr4 mrnr 1 1 

3 ^ 3Rf*#m^ mo 36 ( 12 ) ^10 3^0 :?iPM<ff vrift ^ ^ os moft f tm to 

TfeT^sr^otao OOM-OOe^ 31^ 60 "P[0^f 0070>t STfa^T ^PmT 3?k ^ot ^ OOT ^Vcil ^ ^^iPcnn cfN^T ONOT ^ +cH 

stor ^ ^ot Mm mo ^ot ft^ Ri, Mr^r ^ sqorc afk ^ot mo# faotf ^ ai^otfm ofe^r Mofw fam 001 1 \ 

[mi. O. ^^i^T-21 ( 94 )/2006 ] 

SIR OT«J^«TO, Pl^Kb; foM on fw 
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New Delhi, the 28th November, 2006 

S.O. 4995.— Whereas the Central Government, after considering the report submitted to it by the 
prescribed authority, is satisfied that the Model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied Conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of Automatic Liquor Measuse of 
Series-BCS and with brand name ‘Tap Systems” (hereinafter referred to as the said Model), manufactured by 
M/s Lindberg Jenson, Ledreborg Alle, 28, DK-4000, Roskilde Denmark, and marketed in India by M/s. Shahputra 
Trading Private Limited, No. 31, 5th Main Road, Srirampuram, Bangalore-560021 and which is assigned the approval 
mark IND/09/06/532; 



The said Model is a Automatic Liquor Measure for a preset delivery of 30 ml. The instrument is inserted 
into the neck of the bottle. The bottle and the instrument are then inverted and placed into holder assembly. Each 
holder has an operative lever and contains solenoid actuating coil. All holders are connected to a single controlled 
unit by electrical wiring. The operation of the lever causes the instrument to dispense and then refill under electrical 
control. Tie Light Emitting Diode (LED) indication provides signal about delivery of the liquors. The instrument 
operates ori 230 Volts, 50 Hertz alternate current power supply. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the Automatic 
Liquor Measure of similar make and of same series with maximum capacity upto 60 ml manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
Model has been manufactured. 


[F.No. WM-21(94)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 








[RFT II —ISPS 3(ii) ] 


4R4 45T XF4TO : 30, 2006^4 9, 1928 
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’ 4$ twt, 30 W4*, 2006 

W. 3ff. 4996.- 4^4 fK<+>K 4rt, fafjR WlRW>l(l SRI "3k 3R^T 4* f44R 4R^ k h^i^RS RRIWI k 441 $ 

1k344fkk2k4f%kfeST (kkkR$ 413ak 41441445 3lfaPl44, 1976 (1976 451 60) 44T4TC ak414 Hin4» 

(ifeff oRT argkS 4 ) fkm, 1987 k a*jp4 $ ak ^ 4R1 kt Rkmii $ fk tioirtK 44h 4?t aikkk k344 4fcfl 

44T«f<n 4TCT4 T^TT ak Wr MP<ft«lfdk k <JM$W k4T4414 4R41 T#TT; 

3RT:, 314, kkfa 4TOR, 344 3lfafkl44ft 4RT36kt344RI(7) ak (8) SRI444 *iP™k4JT 4^44*^54 klk 

gk R j lf fcre i m %, 89/i, wft ki, '5^-411 042 ski faPifki 4 «i 4 4 *n*fen ( 4 *n*fcn 4 k-ni) 41k 1 4 k 4 *s^ 4 $ 4 -”S 4 P^ 

k” ?jgRTf k 3Topr^f7 *£5R R%<T, <WA Mlft-ld kH4 TORT (3ftNI <t>'i<i4'i fk3 445R) k hT«ci 4>I, f*Rlk TO 4>I 414 
“#R$” $ (fkk *?4kT4k4*41^3?RT4fe?T 45S144I#) ak ftlk 3qk44 f4$ an$ 44 kt/09/06/537 RR^ld ft>41 441 
t, aijOKH 44F4-44 4lk 3flT SI'^lRfW 4R<ft t 1 



^fT RT^T R4T ksf 44?R 4>T RR k?T aTTRlfkl 3K«i^ifwi WtaFT 3H<*>W (^P*^ «h-iq^ fk3 y^R ) tl 
Slfy^tfR a^TRTT 40 ?4 ak -^H<1R SJR4T 200 lk.41. t t RRTRR MIMMM 3RRTcT (^) 451 RH 10 tk. 41. t I 
<*TT£i4^cH ^[Ikl % f^R14vI TTcI ylkici *q^<t>cmcH45 4iRfl ank^igcH 4414 ^ I 3J4TRT dr^4 t +> si*iW (RyT "f ) 44k RR'RIR 
^Kf$T4 4R4T % I 3R4R4 230 k?3, 50 S^k yrqiq<H 4R1 t^cT 4414 4* 45Rf 4R4I t I " 

fdPkM k ij^lkH k RTffa k 4543^ °R4SRf k %R <si\<k ^ itaA k -*fi. fk4l 

-4r TTfe^T cfjt ^ 3 RSc* RT 414 ^ OT4& RTRRt, RRR^TT, ft^I, ^RJTR, ^RRKR %5T?I ^ ^ ^ ^ 

HRqcf'l/HRq^T 4?f f^rRT 'Jim; 1 II l 

RT45R, afrf^rfWT 4>t RRT 36 4^ <5 mMKI (12) SRI ^^1 ^iRw^t 4>T MR^l ^ RS R^ U H 4R^1 i? 
% RTS^I ^ 3RJRft4 ^ RRM-R4 ^ 3RRfa 3Rt PqPlRfcTl SRI ^ Rf5T4, f^WI ^ 3f^RR afk ^Rt RRRft R f^RI^ 
a^f^cT RTScT WP*f<1 f^FvZR 4411, PcMc! 3Rt J^n ^ ^ ^4>, 4«4*f4T ak 4JFf4TeR ^ ^[4 ^44R4 *ft 

5 Ik. 4T. 4T <JR<4> 3rf44T k H- f" RT4 k 1^4 500 k 10,000 4^ 4^ ^4 k HIMHM 3RRR4 (43) 71%4 5 H4 k 3^445 ak 
100 ^445 4 k aif^RlR ^R4T4rk t ak *’^ M 4H lxio^, 2xl0f* 4T 5x10* k t tnicn^ 4T sit»iK»i4» ^ 1 !^ 4T4£4 
k RR^f4 t I 

[44. k ^^1^4-21 (200)/2006] 
3TR. RI^<«J44, Pi^l^, f4fk45 414 Rf^lll 


3916 GI/06—-5 
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New Delhi, the 30th November, 2006 

S.O. 4996._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (conversion kit for weighbridge) with digital indication “SANSUI-CON-WEB senes belonging to medium 
accuracy (Accuracy class-III)and with brand name “SANSUr (hereinafter referred to as the said model), 
manufactured by M/s. Sansui Electronics Pvt. Ltd., 89/1, Bhawani Peth, Pune-411 042 and which is assigned the 
approval mark IND/09/06/537; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for 
weighbridge) with a maximum capacity of 40 tonne and minimum capacity of 200 kg. The verification scale interval 
(c) is 10 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 
display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power 

supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
uplo IOC 1 tonne with verification scale interval (n) in the range of 500 to 10,000 for 4 e value of 5 kg or more and 
with ‘c’ value of lxI0\ 2x10“ or 5x10“, k being the positive or negative whole number or equal to zero, manufactured 
by the Sciine manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model have been manufactured. 

[F. No. WM-21(200)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 



[TO II— Wi* 3(ii)] 

l 1 I ■■■'■ - |MMI " 
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TOT WT THPW i ft*EW* 30, 2006/^N 9, 19^8 
M ftwft, 30 TO**, 2006 

wr. aw. 4997 .wwk wr, ftftar yiftwtf srt ^ 3Rg?r ft*R wtf ^ ^wto Ft to i 

ft? tot wf*m (*H t awjft ^sf) wr afc to tow arfaftro, 1976 (1976 wr 60) tot to 4*to tow 
CufaFlf WTST^Rft*) ftro, 1987 ^ ^ t 3&* TO TO wft ^falTO t ffc criraii3ftft WWfa 3 vfraWNrtoi 

TO*fm wro **frnr arfta ftftF! 3 Fqgw* #n oro wwttt^tt; 

3RTi, 3RT, *v*£ta TRWR, TOT $lftfa*R *ft TO 36 *ft F*TO ( 7) sfc ( 8) SRf TO *ifWf WT TON W*^ ^ 

^jftjtft rom ftr., 89/i, wftto, ■3^-411 042 to ftftfar tow tor^t (TO?«ftrw»f-iii) 

T^p" ^ 3ft>w *JJSR wfiRT, dTW'Olfafl F^R TOfR«T ( xrUwf WWfa ft>H WR) ^ nted WT, TO WT TO 

“#®lkftri sgqft*^/09/06/536 ftftt to 
i, aR^te tofr-to 3 to awiftra TOft $ t 



TOT TfeT TR> ftf)ft -far TOR WT efte #T TOffft 3RTOlftRT tfeR ^TOFT (k^TO* TO*#T ft^ TOR) $\ 

3rfro<w ym\ 1000ft>. m ark ^rir swft 4 ft>. ml 1 ton*totoswrrt (3 ) wtto 200or. 1 1to 

3Wft<j?H ^jftft $ ftTTOT TO oftSTlcT «W«hcHkMW *lfft «TO t \ TOT7T '3RRfa>'5T*te (TO ^"S^) 3R7f 

WRIT $ I <JM<bW| 250 *fte, 50 F^f TO*# TO ft^T TO* ** *>ft TOU t I 

^ftq ri r$z sfc Tp^PT ^ aflftfftfl *#5 Wt WMc^ TOFRf ^ ftTR <a)d^ ^ TlW^ ^ ftp? *ftcTTO *t ft»*T *TTTO 
3?ft *fTO W) ^ *F^ *T *P? W FTOt TOTft, TORftT, *lftRT 4WOW, ft*TOT f*OT 3Tlft THT? T R 

*fT ft>*T ^ITTO I 

3?t* ^*(t* *RWR, TOT 3lfaPW0 *>t *RT 36 *>t 4TOII (12) "5RT TO* 5fiPw*iT WTTOt 7 ! ^ *F*tTOTWRft^ 
fw tot *fe?r ^ aryft^T ^ otot-^ ^ a^rfcT Fwt faPwfar frt ^ ^t^rr 3 ft* ^rt wmt ^ ftr*^ 

^ ^ Ft TOT«ftT 3^ WRftlTO ^ <fteW FTO*nT *t #t ^rt 
5 m *T -3*3 3rfTO ^ TO ^ ftr^ 500 ^ 10,000 TO wt ^sr TOTO 3TcRRT C^T) 7#* 50 ft), m ^ 3?fTO 3?t* 
5000 ft>. m TO Wt 3TftWcW 8TOT *1^ t 3?l* TO 1x10*, 2x10* *T 5x10*, *> t, ^ TOTO) *T T 1 ^ 

*T 7^* ^ TW^r* t I 

[m *i ^iTO-21 (200 )/2006] 
3tr tn^«w, fH^hb, ftfro to ftro 
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New Delhi, the 30th November, 2006 

S.O. 4997,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
with digital indication (Conversion Kit for Platform) with “SANSUI-CON-PF” series belonging to medium accuracy 
(Accuracy class-III)and with brand name “SANSUI” (hereinafter referred to as the said model), manufactured by 
M/s, Sansui Electronics Pvt. Ltd., 89/1, Bhawani Peth, Pune-411 042 and which is assigned the approval marie 1ND/ 
09/06/536; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit 
lor Plate!brm) with a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) 
is 200 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting^ iode (LED) 
display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power 

supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine lor 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 
5000 kg. with number of verification scale interval (n) in the range of 500 to 10,000 for 'e’ value of 5 kg. or more 
and with 'c' value of 1 xlO* 4 , 2xl0 k or 5xl0 k , where k being the positive or negative whole number or equal to zero, 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model have been manufactured. 

[F. No. WM-21 (200)/2006j 
R. MATHURBOOTHAM, Director of Legal Metrology 







[qpT II—3(ii)] _ TO RR Jpsm : ftfrOR 30, 2006/4W 9,1928 10735 

W**,2006 

SET. 3*T. 4998.RR, fafftT TORilft 5TCT TTC*JTr R* foRTC R?*ft ^ TOITR.W 4WI«IH RRT ft 

RNRTRR>a*faPm, 1976 (1976RJT60) TWTTO aft*RTRTO? 
(■qferff ^T 31 jMkH ) fRRR, 1987 ^ ^TOlT ^ 3T^ ft sft* 5*T ^Tfl Rft **RTRRT ft fa eTRJRR ¥Rh Rft 3*qfa 3 *ft TRR Rfetf 
■qsfTsfar tot* T@ftrr aft* faftFr HftfaRftiRf *¥ <i^<w #n tor R>*flT *ftRT; 

mj, 3R, W^K, TO aflffcrfWT Rft «TT*T 36 Rft TW*T (7) aft* (8) srcr to vif«w4T rr tNW TOft ^ 
ft*?*f f^oqr %^<nr0 i TOf, ^-23> r%* fa?n, tefo iftsT ts, to r^st, amrroro m ftftfarwsw TOT«fm 

(^T«^T^rf-IH ) ^"-5t*ft *ft-30Tt 5 M *j^RT 3Pi^*^*F#cT, *ft**R <sm<*H”I (ftfTO q»*iq4i fTOMR) 

^ trfecT ^t, fa*r# to tet rtr “faqr* ft wi) aft* faft fa* atn$ t*r 

^t/09/06/539 UH^PVIR faRT TO ft, <HffaR RRM-RR Rllft aft* TOlfacT R>*<ft ft I 



TOT TO^ RRT fafjfa ft*T TO!* RTT cTfe ft*R a*T%nf*R <M4^^|fdd ftfaR 3 H<m u I (<=»>’iq4'l Pb<J il«bk) ft I W 5 ^ 
atfTORR SfRcTT 30 TR aft* ^JRRR 3JRRT 100 fa. TIL ft I -HcRIRR HISMM 3RRM (ft) RTT RTR 5 fa RT. ft I RRT 
3TT*fapR 'gf^RT ft faTOI TRT Rfapct *R44>ciHlcR<f> *Hf*R a*nfap!R RRIR ft I !4<fcW tfW'jfa 4i*il4 (TO ft ^t) nlciR 
Rf*WTR TOfftlR RTO ft I 3W1 230 ^Z, 50 y^|4<tl **I*T fasjc! TOT R* RTO $ l 

H l frmi $ T g j m $ aTf?fft^RT T^ftR «Ft «|o(B'KT ^ f^TR ^ ^ icTC. ’ft 

vfa 'RTTcT ^ W#, : R«T!«ftn, fS'41^1, Tlf%T 4I4UIM, I^TO UA&W Stifa RR 

Mn.q^'l/MR <! T , ^' T 1^T f^hRl 'JIN, 4 li I 

afk aiMwr wa 36 ’3WR (12) SRt TOT TTfTOTf ^JT 3RM ^ ^ qu|1 ^ 

% T^RT ifeT ^ 3T^ft^T ^ ^ 3T?Ff(T T^ft f^f-TRkl SRT T^ft f^TOT, Ps^l^ ^ aft* T*ft IRlft ^ 

srpftfttT -qT^eT f^RT T RT ft, f^WcT T*ft »f^T ^ ftft ^ aft* TOfWH ^ *ftrR TTO^T ’ft #t «A 

5 %. m 'RT T**^ 3 Tfw ^ “f M "RR ^ f^H* 500 ^ 10,000 <T3» ^sf ^ RhhH Wckki (t*R) ^Pen 5 TR^ft afff^ aft* 

100TR cRT^ft arfTOR WRl'^ t aft* “■£*’ 'RTR 1x10* 2x10^"RT 5x10^,^ t, tJiiwqi "Rl Rt»nrH<f> ^lfR> "RT^ 

^ **R5R* ft I ’ '* I ' 

[R5T. Ri *S^T*R-2l(209)/2006] 
3TT*. H\^m, Pl^W, WTR; ’TN f^TTR 
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New Delhi, the 30th November, 2006 

S.O. 4998.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
(he provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
lhc Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Conversion Kit for Weighbridge) with digital indication of “DCC-30T5” series belonging tomedium 
accuracy (Accuracy class-III) and with brand name “DIVYA” (hereinafter referred to as the saidmodel), manufactured 
by M/s. Divya Scale Mfg. Works, B-23, Manohar Villa, Nikol Naroda-Road, New Naroda, Ahmedabad and which 
is assigned the approval mark IND/09/06/539; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit 
lor Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (c) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power 
supply. 

in addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
npto 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’value of 5 kg. or more and 
with *c' value of 1 x!0\ 2xl0 k or 5xl0 k , where k being the positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model have been manufactured. 

[F. No. WM-21(209)/2006] 


R. MATHURBOOTHAM, Director of Legal Metrology 
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4$to*ft, 30 2006 

m, «vr. 4999 . 9 * 9 >TC 45 T, fafar HffVfrtft BTC! 9 ft TTRpf tofri 'H flWTC ^ 9 > T 0 ^T? 1 > W ttmttTO it “"M ♦ 

to99&f^*9fto*ta?rtfNNNanjftrWf) jir« tc 9 mm 9 y *rffrtom , 1976 ( mem 60)twt w« k*n*pw 
ut 1987 ^ "^f^iWTr ^1%wrrart OTtn3rari%r 

qcngfcn 94m <^ti afk W*hi Mfltoiflwlf "ft «*i^46 ^*n vwm **hi ^c^nt; 

3 m:, aw, aNtanwm ,999 wft gftr w 9ft m 36 iftim-9rcr (7) (8) tww~9iff wjhw *#r 9*ft ^ 

ft*ft tom%iNwfrT wffwf,^t-23,■»r ) ihR^wm,^pd«T^r,-srd^rxr«*n?iwn«?m 
(TOTtfm 94-IH) 9ltf **^^94ft~30^ 5 afltoi^RT, flifM 9WT«I (3^9 TPSHR) ^ HT«M 9»T, 

towfrlfl 9ff 9m *i^wn M t tto$W»* WI^9*T 9¥T 9m ♦) afo faft asjfttoftof 99 ^/09/06/538 

tom w ♦, 4^44 wro-mrmrft aftnmnf^RT mrrft 1 1 



9W9feSTtof$rft9TW>R9ff~?to4ta JWBto 9^T9 ("#^9 H95TC) t I *Wl ®rf99»99 9Wdi 

30 ^ ^ 5 *pmf 9 Wf?fr voo to m ♦ r wmwrnrwm awrcra (^)- 9 >t 9 h 5 to m. $ 149^99 ■sN i r^ 4 >i 

TO9tom W 44»tww4> mfor smw11 w»w im4*> «wte (T^rf^t)iM 9ftom9Wfto9Fwft r9W*9 

2309taz, 50 9^hwwff wf^FT 9iPf9i*m t I 

^rf&m^zto^Rtor^aitotor9ffa 4 ft 4mz^ »wfRf^ ftttommmnr 

sta ftfecl 9ft 91 919 ftf 99*ft WWft, Wl«fen, toSlfr, 9f%9 9FTOR, toSTfl 3nfc 9 ft toT ." 9 * 

h^T tommn^u i 

3to*ft9ftmBWsrc,w 3ifttom4ft9rcr 36 9ft99-9ra (12 T ftf^9to#4Nr^9*ft^ 9r^rtmrm9ftt 
to 944 ^ ^ 49 9919-99 4 » 3 RPf?T 9 Rfft fWtfttl " 5 W 9 Kft tocftl, tofflpfto 4 $k 4 «**ift : ^ to 9 ^ 

3^h1(w hT*ci ftPiPfa tom9m$,$»PiPi<i 9^ft '■poKiito 4ft ^ 4*», < Fm , 4fli q-uftstm to tfltH swvh to 5 TO to 
5 to. m. mwrtowlWrto *99 to to9 sooto vo/ooo «»«**>) toowi ( 9 P)^to 9 5 99^ ai&m afa; 

100 99 wtot aitoisw “i" mm iKio*,2xio*9T sxio*,to ww>m 

[m'-TT'wap^r- 21 (209 )/2006 ] 

3TR. 9ig^m,l9^f4», f¥^4> HIM tolPT 
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New Delhi, the 30th November, 2006 

S.O. 4999.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (weighbridge type) with digital indication “DFC-30T5” series belonging to medium accuracy (Accuracy 
class III) and with brand name “DIVYA” (hereinafter referred to as the said Model), manufactured by 
M/s. Divya Scale Mfg. Works, B-23, Manohar Villa, Nikol Naroda Road, New Naroda, Ahmedabad and which is 
assigned the approval mark IND/09/06/538. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument 
(Weighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (e) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current 
power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, ip exercise of the powers conferred by sub-section (12) of Section 36 of die said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and 
with ‘e’ value 1 xl0 k , 2xlO k or 5x10*, k being the positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design and with die same materials with which, the 
said approv ed model has been manufactured. 

[F. No. WM-21(209)/2006] 
R. MATHURBOOTHAM, Director Legal Metrology 
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TO 30, 2006/^ 9, 1928 


M fa?#, 30 TOWT, 2006 

m aw, sooo,-#fafa wtor g>r, farffrr mftwnft gm ^ Trcgff ft#/*rc ftrerc ^ ^ ^ f 

ftj^^«^^(^^^3nfm^)w3(K^^3ift#OT,i976 (1976^160) wTOatounniFw 
(Ifls?ff *KI <HJ^ ) fm, 1987 * 313**♦ afcTHTOnft^nnurttft?WlRIRlPM^t 31^1 Itm 

^«n«far srr; tsN -faf*H MRftwfNf ^ TOfjw *Nt tot tort 

37?t:, m, ■&&* mm, to a# m 36 # in-mi (7) afc (8 ) jw TO viPmf ^ T ircfa ^ ^ 

^w^rf^T, 187-q, wfo, 7 F r 5 ^*Emwiftrawft-2Qiooi,ao*ogrc fafrfafl to wfar (wfm*pf-n) 

^ 44 Tguft,#,” y^TT # afcvfr wftfl, gTPWlftwr TOOT (tw?f TO?) # ^T> I^T^w g yr "TW 

W^TO#^TOTTO$) afafafa anf ^#/09/06/542 ^H^Hrin f^TT TO 

ar^Rfar uhri-to ata TOifarcr $ i 



^TTfe! fa^ftfasr arraifar (^ ^r tor) ar^rf# t#?rtoto$ arftem 

^ 30 far. TIT. a^T ^HctH SPTTTT 100 TIT. $ I WcTOT WR aRTTTcT (f) ^5T WH 2 TIT. t I 

t terror m Trf^m ^ttocHTcto snfar arfa^rg^RTPro $1 tort *<W<* ^pffe Cm i #) TOf #w 

epr^cTT t I 3TOT^T 230 #?S, 50 IP^af sirqwaF *TKT fq^d TO** W* TO$ <+><.<111 I 

^j[fufj| srfafro TOto # ^rqerjof *^6# # f#J #?T^ 3 ^ f^TR ^leiq^ # Pt>4i 

afk #SeT # 3 T TF^ wi ’3TO>t wrorft, <j«ti4<tt, fa*n£r, #%s ■sftto, Ti®m^T P^* 10 3TT ^ 

Hf^^/HRq^ 'i^T Pt> t n I 

sfk 'TTOTT TO arfafwr ^ft ^ 36 ^T-^KT (12) TOT ?ltof ^T TT%T ^ ^^TO T ^cftt 
% TO ^TfecT H 3T^iTO 3WPn-^ ^ STcFfa f^WcH IRT fTO<T, Ps^ ^ 31^ afR Wmt ^ P>1^ 
Tfl^T P^Pfe tor TO t, M , f!^TT ^TT«f<n a^T +l4meR ^ W^fT TOTT^T *ft #t # 

i ft. m ^ so fR. m to * 4 ^ 44 xrn tfr ^ 100 ^ 50,000 to ^w<totwttot wrtct (tt?t) afk 100 fa. m wi 

arfro^ 44 ^ M RPT ^ fafa 5000 3 50000 TO Tfo *f HIMHR 3TcRTcT (IT?T) 50 far. TIT. TO 3Tfa<+>dM SJFTcTT ^ 

t 4 t “■^’ , RPT 1x10*, 2x10* 5x10^, ^ t^TOcTO^T1 ^TTcTO tjoife ^1 ^T ^ t I 

[TpT. U 21(210)/2006 3 

3TR. m^<«£«RT, fa^TO, fafTO RN Pq^lH 


3916GI/06—6 
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New Delhi, the 30th November, 2006 

S.O. 5000.—Whereas the Central Government, after considering the report submitted to it by the 
prescribed authority, is satisfied that the model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections. (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table Top Type) with digital indication of “SPT” series of high accuracy (Accuracy class-II) and with 
brand name “SUPER TECH” (herein referred to as the said Model), manufactured by M/s. Super Weighing System, 
187- A, Hapur Road, Near Gurudwara, Ghaziabad- 201001 UJP. and which is assigned the approval mark IND/09/ 
06/542; . 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) 
with a maximum capacity of 30 Kg. and minimum capacity of 100 kg. The verification scale interval (e) is 2g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, and performance of same series with maximum capacity 50 Kg. and with nuimber of 
verification scale interval (n) in the range of 100 to 50,000 for V value of lmg to 50mg and with number of 
verification scale nterval (n) in the raonge of 5000 to 50,000 *e’ value for value of 100 mg or more and with ‘e’ value 
ol lx] 0 k , 2x 10 k or 5x 10\ k being the positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No. WM-21 (210)/2006] 
R. MATHURBOOTHAM, Director Legal Metrology 
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30 RR«R, 2006 

, rr. 3R. wt 

f^^rf^mxifeeT ^3TFfjf?r^f) ^rt^f 1976 (1976^r60) 

(RTScTf R5T SFjqfcR) fRRR, 1987 ^^rNT ^ 3j«p5R$ ak^RTffRft «^iq«n tfR> <rH6RRRtRRft tft <IM1 hY*6 

R*n*far rrtr Rsfafr aefk Wft *Ni wi too *$Ri; 

m:, str, R fofrq rrfr,^rr Rft rtr 36 Rft^ r-rto (7) 3fc (8) igro *ifViRf rtt R*kr$R 

f^R, f87-R, *r$5 xte, XFstf ^ rir, Rrt^fi^-201001, •&*. sir faftffcr ^ R«n*fcn (RRT*fm Rrf-ii ) Ritf 

"rr rY ift* tferen-^ 3fr>37 Rfkr, 3jR s ref? r fl itm ^fri ^Rf^R^faR^Ris^RTR* 4 ^^” 

t 3kar^tfr^Tfats 3^^^/09/06/543 ^h^Hno foniRRtt, 3^*^ 

yniul-RR , 3!Rt 3k y^iRfia R5Rft $ I 



^r -mm faffa k* ttftc ^ft WRTfRT aTRTRifcrc crten bwt (^wi wrc) t i 

■j^rrir writ iooo favTiT. 3k •\HcR wrtt 5 fa. tit. i? i r^rtrr hh4r ^rrt^t (^) r>t rh ioo tit. i? i RR 7 

W^T^H '^f^I t f^RRTI RcT yfd5Jld «rq«6?Hl<R4i STlfRT 3TT^^R 7TRTR t I RRjTR drttkfc ( RS7 f. "^t) 3RRf hR^R 

^f?fa ^ | 230 kr2, 50 F^T y<RMdI RTR f^pT 3TCTR R7 W$ RRRT $\ 

4^j]fXqi| x^z k ffiFFR k ^RlR^T R*fa kt 'FRi'ftf °RR!nTf k %RT3tck RtrTR^ k fR>RT ^i^M 

$k RT5?T kt ^ RT RK 3 "3RR>t RTRTlt, RRPtfcTT, fe^, Rfafe "STRUTR, fW!R fkgk ^ ^ ^ff RT RftR#T/ 
qfk*fa RFf fkRT RTRTTI 

$k, 4> ~ ^ R RRRJR, "3RR arfRfaRR Rft RRT 36 ^T-RRT (12 ) IRf R^RT ^iHkimT RH 7^ RR^ 1R, RF R^RT 
RRRt t % Rfe^T ^ 3T^q^ ^ ^ RRTR-RR ^ 3RT^ ^ RlPwftn STCT ^ fR^RT, f^TTT'l ^ ST^RR ^ _ 3Rt RiH'it 
Rf^ RRTsfaT 3lk ^i4nieH ^ iW! J 

inrt ^ i fR/m. 50 fR. m ‘^” rh ^ fm ioo ^ 50,000 ^r If wvm rnrh afcRRT (r^) aftr 
l(K) 1R.RT. RT -3R^ 3TfR^ ^ f 1 RH ^ %R5000 ^ 50,000 RRT R?t ^ ^RNRFT mm (R^O R%R 50 %.m ^ 3^ 2ffR 
5(KK)fRT. TIT. ^T^ft <fffR^RTR WRnRT^t 3^ “^”RH 1x10^, 2x10* RT 5x10*, ^ t, «ff R'lirR^ RT RTR£R 

^ RRRrRfl 

[TFT. 71 ^e^RR-21 (2l0)/2006] 
3TR RTSJT^RR, IrT^RT RTR tR^TTR 
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New Delhi, the 30th November, 2006 

S.O. 5001.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of “SPP” series of high accuracy (Accuracy class II) and 
with brand name “SUPER TECH” (herein referred to as the said Model), manufactured by M/s. Super Weighing 
System, 187-A, Hapur Road, Near Gurudwara, Ghaziabad-201001, U.P. and which is assigned the approval mark IND/ 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1000 kg. and minimum capacity of 5 kg. The verification scale interval (e) is 100 g. It has 
a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, and performance and of same series with maximum capacity range above 50 kg. and up to 5000 kg. 
and with number of verification scale interval (n) in the range of 100 to 50000 for V value of lmg. to 50 mg. and with 
verification scale interval (n) in the range of 5000 to 50000 for *e’ value of 100 mg. or more and with *e’ value of I xlO*, 
2xl0 k or 5x10^ k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design, accuracy and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21 (210)/2006J 
R, MATHURBOOTHAM, Director of Legal Metrology 
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W^TWTW : 1^3*^30,2006/^9, 1928 

11w**,2006 

^rr.arr. 5002 .to&p ^ faffcTT nrftPFKl srcr ^ Trap ftzti ^ ^ mv^ki^ *pttoh i\ w $ 

1976 (1976 *360) TWIW 3^r-qmTqm> 
(Ilfs^ff eFT iwr, 1987 ^TfWjf ^ 3PJ^ t ^ 7T«TPFTT $% tf'lklK wfa ^ SPlfa ^ fft^TlTS^ 

■W^tcTl W7; TSpTT sfo faf*R qftfwfaqf ^f '4M^RT Tfal TO ^FlcTT T^TT; 

m\ 3W, W&K, 3*?T 3lfaPm *TKT 36 TT-*irci (7) ak (8) SKITT^T SlfaPlT*>T3?% ^‘W 

a^sfg^l ^ry.,^. 1115/1, TOftw, TORTO*-1, U«RW SHI faftffol ’*&*& *WPfcn (W*fal ^f-III) W&C 

"3* 3Cfo7q> ^q»i •ai^q^ifcin 'fll<fl’i 3V«h{ u I (^f^T3T 3PFR) ^ Hfecl ^T> f^RTO* tfiis *^T *iw 3ft" t (fatf 

^f 1 W r ^ TTfs^r TO TRT i) 3?k f^ 3?fRtoT 3n$ 7^/09/06/393 UR^fVK! fTO *FTT $, ^*i\^ 

wr^ Tsnfr ak TOfora TOft i \ 



3^RT Tff5cfl ^ ll^FR ^»T #5 3HimUd SR^rfePf <kH <J4«mwi TO) ^ I $^34^ 

30 sfht ^TT 100 fe. I I I TT^rm HIMMH SRTTTeT (|) ^T 5 fa. m t 1 ^ 

3ntte<jcn ^far £ r<w+i ?ra yftwci orc^hi^* %nfar arpfa^rRinTPTt 1 titoi •spite (t^r^st) wf hR«hh 

sqsfcfr tott 1 1 sqroi 230 *rtee, 50 3pqra<rf m\ faja w ^ toS tot f 1 

x^z t£ c£ arfgrft^cT wte «p«rrcf <£ f^ <siWi3 Tfa} <£ ^taq-s *ft faqr ^1^11 

afa Tfei ^ ^ ■qs^ ^i wnft, fs*ii$i, mm, fwi ante Ttef ^ 

qR^ - v t i f^ ^ ^sf fro Tsrrqjni 

3^, *K<+)K, TO 3Tf^l«P7^t «|RT 36 'aM-WT (12)^fWrT ^riPw^T^TTPjtn^7^ ^ 

f % ^E«FT "Rte^l «£ 31^]^ ^T WT-’TT ^ 3PPte ^ ftN?H ^R1 'Stft PWn, ^ 3T^TR 3?k ^ WTlft ^ 

P^fi^i ^HiPqd hTs^ fTO T PH t.fqfM^RT ^^ i\ ^«TPteT «m4mici' 1 ^ nidi <JH*><TJ1 ^ft 

^ 5 fa.m ^TT ‘3^ 3Tf^» e£ “^ M TTR ^ 500 ^ 10/KX) TR> ^ ^f hihmm sfiTOeT (T^) 7#cT 5 3lf^ 3lk 

200 ^ ^ ^ TR^TOl ^R3T ^ 13^ ' J TH 1x^0 *, 2x10 * ^ 5xl0 % , ^ t, ^ ^ ^iT^ ’^T ^ 

^ ^ I 

pqn. Jt ■S^t^t-21(92)/2006] 

3tr P^vi4i, fafos •*rrq f^rn 
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[Part II— Sbc. 3(ii)j 


THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 
New Delhi, the 1st December, 2006 

S.O. 5002.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Weigh ridge type) with digital indication of medium accuracy (Accuracy class III) of 
series’ ’ASW” and with brand name “ASCO” (hereinafter referred to as the said Model), manufactured by M/s. 
Alexandra Scale Co., No. 1115/1, Pankomaka, Ahmedabad-1, Gujarat and which is assigned the approval marie IND/ 
09/06/393; 



T he said Model is a strain gauge type load cell based non-automatic weighing instrument 
(Weighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (c) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates (he weighing results. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working principle etc. before or after sale. 

F urther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e* value of 5 kg. or more and with 
‘c’ value ol 1 xl0\ 2xl0 k or 5x10\ where k is a positive or negative whole number or equal to zero, manufactured by 
(he same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F. No. WM-21(92)/2006] 
R. MATHURB007HAM, Director of Legal Metrology 
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[ OPT H—3(ii)3 _ 0K5 03 WW ; 30, 2006/^ 9, 1928 

^fl[1*5#,4lwarc,2006 

551,33. 5003.-ftft3 33, fa%3 Olfftonft SRI 3ft 3*^3 fate 3* fftOR ofa ft TOl^Of 4Wmwft03Ttffc 

^RT fate 3 ft% ftfeR (ftft ft 0$ 3THffa fttf) 313 3^ OR0T33? 3lfafftqo, 1976 (1976 OR* 

( Mfefllf 33 3pJ*ita3) 'PpR, 1987 ft ft -dH^M $ aft* 53 313 ftt $ fft ci'ikik ii*iVi 3»t 3f3fa ft ’ft 44d ftf«<n 
OOlftll ^ Tftoi ft* WFT ^ftfalftlftf ft 4M$W ft* TO 3R3T ft*lT; 

®Rf:, 313, ft ft3 TOTO, TO srfftfao 3>t TOT 36 4ft 50-310 (7) ft* (8) SRI TO ftftlft 05T Tlfto 3>ft £R 
ftoft ft. 30 . ^S^ g hr , 1 * 3 . A TO ftfc ft 313, OfOT fts, TOWfRn-364515, 113*13 SRI fofWftfl 3T3R0 OOlftlT (OOtftff 
^ft-m) oft "ft **o 2 qr^ M *jgRift 3Rifto*= jto ofts aiwoifcra oteR iwp oftftftrft ofaR on, 
fsraft fts 33 310 "ft ft ft" i (frft 53ft 5 *ft toi^ to ofeR ^iwt) ft*faft srjoteo faso 31 t$ tb 

ft/09/06/546, 30g$ftl3 fftOT 031 t, SljHKH OOm-33 3ft ft* M3>lfVl3 3>*ft $; 



- 3 ^ ftfeR (3^1 ft STRjft ^f) faFT 3ff3lf*3 ftcR 4T+'*"I £l ^oftt SlfOOiOO $1031 100 fftOT. ft* ^330 

5 fft.m ii o<oi*h *11*1*113 sperir ( 3 ) 3 n or 500 nr. $1 ofano yft$w ofa ft %ft 3* 301 m$<i* wn ti 

^eifa 7 ! ofe ft ^pf«F3 ft SlftlfW OYffa 3ft Oi’li'pf <33$l*f ft ffa ft ft ffa ft faOl «ii^h 

afk nTsd 3 ft ft 31^ ft '^praft uiHift, t^n^r, ■ 51331 * 1 , Pi^isn fftsftr ^nfti 3ft wft *R 

3^f f3v*3 TO^mi 

3?fo, ftv3ft3 m&K, "333 3lf^fwi 3ft TO 36 3ft 53-«im (12) SRI TO ^iPtomT 33 33ftl 3Rft fR, 35 ftMl 
3Rlft t 333 *fel ft 31^*ftS3 ft ■STCFK'Rl ft 3ftfft3 3ftt SRI 3ftt fft5T3, ft <n^K ftfa 5ftt TOlft 

f^rft 3T^*ftftC3 ftfs^l 33 fHMfui fft3T 331 3*ft ^'<aeil ft ftft 5t ft3>, 33T«f31 3^ 33*f31TO ft ft^B 333^ 

ftt ftfft 3ft 5 HI. 31 53ft 3lf^31 ft <, 3 ,t 313 ft 100 ft 1000 3^ 3ft ft5 ft 31WT 313031 C^) 3%3 5 tft. 31. ft 
3rftR» ftft 500 1ft.31. 33> 3ft 3rf^RF»33 *30313lft t 3^ " i n OR 1x10 *, 2x10 * 31 5x10*, ft #, ft 331133131 ^*11*03? 
n T I ft^ 31 ft 30^0 I 

* ton^ .ft 5^30-21(152 )/2006] 

310. 31^30, rn^l3>, f¥331 0T3 f33R 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUS A 9,1928 


[Part II— SBC.3(ii>] 


New Delhi, the 4th December, 2006 

S.O. 5003,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument with analogue indication (Hanging type spring Balance) of “VMI” series of ordinary accuracy 
(Accuracy class-III) and with brand name “DVIK” (hereinafter referred to as the said Model), manufactured by 
M/s. V.M. Industries, Near S.T. Bus Stand, Mahuva Road, Savarkundla-364515, Gujarat and which is assigned the 
approval mark IND/09/06/546; 



The said Model (see the figure given below) is a spring based weighing instrument with a maximum capacity 
ol 100kg. and minimum capacity of 5 kg. The verification scale interval (e) is 500 g. The results of measurement are 
indicated by the pointer on dial. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, ciicut diagram, 
working principle etc. before or after sale. 

Further, in exercise of the povyers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of same make, accuracy and performence of same series with maximum capacity in the range of 5kg. to 
500 kg. an il with number of verification scale interval (n) in the range of 100 to 1000 for V value of 5g. or more and 
with *c’ value of 1 xl0\ 2x10 k or 5xl0\ ‘k’ being the positive or negative whole number or equal to zero, manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said Model has been ifianufactured. 

[F. No. WM-21 (152)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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mu tt jm *: ftwm 30,2006/^ 9; 1928 
19f^WT, 2006 

15T.W. 5004, V\, f^rf^T VlfaFTfl BRT TOjn fate R ^ TRVR tfl TO ♦ 

■Rttor afTT^rfH^D sfN , «rm Tn»wr arfWr^m, 1976 (1976 v\ 60) 

(Ttfwzft aqyto) fm, 1987 ^ ^ t ate m tfrorr $ ffc wvm 'srcte araft ^ ^ mUw 

^T*f?TT TOU T^TT ate fafaR '4WNfll<lf $ ten TTR TOTT <^T1; 

mi m 'ttm mm, "m aafaPm m 36 m~m (7) 3te (8) m sro vinw^f v\ wftn mb w 

^ V**t ftgfe, 144,TO*1K W, TOTOT, RgRT^ ETC ftftffa 3** ^wfar ( TO%yf-Il) ^ 

“■q^r ^ atfro ^sr Rffcr, ^ten (tem grc tor) ^ tfafr yr, ftrcr^ yfg tt “ yanT 1 

$ (f^ ^ TO TO$) ate fate 3T3*to3f^f 3^^tft/09/06/414 «*i^fVm f^TT TOt, 

rfi-u *tet ate TOftm TOft 11 



W T*?> faffa ter TO VTRR ^1 3TOfol <MWlHra (^dehWR) (faff <JH«tnM tl # 3TTO 
Rnteaft?^ wii i 3?fteR sot 11 %.m 3te ■=*pm writ so m f i tww *iimmh ai-mm Cf) 

^T TIR 11, ^ I T$4> autefflyH *jfa*T $ &W*I 7RT yfilTRT ©q<*4><rHM<* *TlteT 3TI^I3?PT t 1 TITOT <*^4<+> 
(t^t ^ ^) -g^f TT^TT MfWR 3MtfVf<l TO1T $ I ^WT 230 50 «1KT W ^ 4>{dl t I 

^gfftqrr ^ ffi f cftR ^ aifflftc j fl <te ^rqH^jf *WfRf^ falR3 ^ TTtera^ ^ ^I^it 

ate "34^ ^ 1«I^ ^ ^ atiTO WHifl, «f«n* «im«ih, Pi«hisi (^«&m TRl! W& 

4’ Mf^Rftl f^TT TO1TI 

ate %^ter ^3RT 3iWm «iki 3 6 ^r-’( 12 ) ira 7 ^ Trf^ff ^1 ^ ^ m ^ ^ft 

i % ‘3*RT ^T-Scrl ^ ^ yHl°l- 1 T? ^ ^ft fqPlMfdl ^RT Wl %^T3, ^ asrj^TR ate Wf ^iHif) ^ 

ai^r^d Tfei f#i Ito Tjqi t, tef¥ter ^di ^ ^ wten ate ^i^mk'h ^ cffepr wr 

#t^t 1 te.m ^ 50 fcM?(* u i , '™-$fm % 100 ^5,000 ^ mm* wtr mm (^) ate ioote.m^ 

^ % 5000 3 50,000 50 % m cT^ ^ arf«lTOT 

“f”RB 1x10*, 2x10* ^.5x10*, ^ «IWT^ ^ TJ^T ^ t I 

lm n ^i^-21 (130)/2006] 
sin. xn^«Rr, U^\rb, rn ten 


3916 GI/06 —7 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA 9,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 19th December, 2006 

S.O. 5004.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the prov isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of High accuracy (Accuracy class-II) of series-“HTT ,, 
and with brand name “HUNDAI” (hereinafter referred to as the said Model), manufactured by M/s. Hundai Electronic 
Weight Instrument, 144, Kamgar Nagar, N and an van, Nagpur, Maharashtra and which is assigned the approval marie 
IND/09/06/414; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
working on the principle of load cell with digital indication of maximum capacity of 11kg and minimum capacity of 
50 g. The verification scale interval (e) is lg. It has a tare device with 100 per cent subtractive retained tare effect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz 
alternate current power supply. 

In addition to sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent 
practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle 
etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of simila r make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50 mg. and with number of verification scale 
interval (n) in the range of 500 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value 1x10*, 2xlO k or 5xl0\ k 
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F.No.WM-21(130)/20063 
R. MATHURBOOTHAM, Director of Legal Metrology 
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RRff yr WW tftsre* 30, 2006/4N 9, 1928 

^f^t, 2006 

W.OT. 5005,R^R R>T, ftrfgff yi fiff Rlft gRI ^ TKQS ^ fa^R RR^ RTRT^RS *W1*H 

^ ftqte ^ RfjRT (^ ^ R$ STTffa -^f) W 1976 (1976 TO 60) 7TOT W 3^ R1R RPWf 

( Rferff TO 3^4^) twi, 1987 ^ 3Fprq $ 3?ft’SRRFTRft «Riq*u t’fa? cn*ncii< RRfr R>t ^ *ft <^RT MTfttf 

RRT«faT TOTR T#IT 3fa faf^Fl MRRJMRl^T <JM^TO TRPT TOflT TSRT; 

aw: 3rsf m<KR , sifafaro ^ «im 36 ^ ^r-rri (7) 3fa (8) srt wtt Tifanff to RRta TOrt ER 
frrcf yag^ *te ^%fe, 144, torrr w, tofpto, totr*, RtfRR? ski faftfira wm R*n*fcn (wlmvf-ni) ^ 

“T^T it RRi" ^WIT ^ TOE*? Rftfl, <H W l ftW ^iteR d'WW (^WfWIl) TO, TO TO? “E^* 

i R^TO^^TORfe^T W RRT t) 3?ft 3TgsfcRfaf» RR^/09/06/415 fr>ST RRT $, 

ym u l-TO sjh y<fcrf?ld TORt ‘f I 



^3TO RTFScR R3i ^T5T MR TO RR 3?I TORlftcI 31W^lfdd (^<1^(4 RTO? TO) cftcf=! '5WI f I 3*fa 

MR SRRTT 1000 fa.m 3?fo ^HciM ^TRcH 2 tTORt t I RcTOH RTRRR 3RRRT (i) TORR 100RI. t # 3RR7 7JTO Tfifa RR 

fire fa tr to 4 RR<n t i tr4‘ tr 5 *jfro t fsrcrro tr rPrr orrtotHTcrrt «nftcr 3?p&3cR rrir f i rtott 

^RTte (ReT ^ ^) wf RicB Mftuim 4M4^fcI RR<TT ^ I dHW 230 50 ^ W# WO f^cT W RR ^t4 

WT fl 

^TfcqR t^h ^ ^ a^ffMRT R#R ^ RJRZ’Jpf ^R?Rf ^ f^R ^ ^ frIR 4t fRTTT WRRT 

3fa ^ ifer Rrt -3R^t f^a>t ^ ^ 3 i«rii rk 4* RTRift, R«n«fm, swuir, Ir^r 3nf^ Rft ?m! ^ #i 

4* Hl<qfcfa P^<hi tfim.Mll 

3^ 4H«RK "3R?1 arf^fwi Rft «IRI 36 RJt "^R-^IRT ( 12 ) ?RT W5T «m(^i 4I* RR 3f4W 1R RF 41 «i«ii «n<4t 

f f% RfeeT ^ 31 ^m 14H ^ ^ RRM-RR ^ 3RPf?T “3Rt PlPlHfcl'l 5RT ^TTt f^RSTRT, fstfl^M ^ STJRR ^ ^ MIHmI "4 

pjRT^ dl^lp^d ffel ^5T fRlM fRJRl RRT ftPdPid *j®Ic!T ^ ^ ?t 4^, R^TRfcTT 3^T RJFfRTcH ^ ^RRRRT 4t 
# 100 rn R1 '3R^ 3Tte "f w RH ^ fclR 500 ^ 10,000 <TR> ^ 4* RcRNR RH 77%cl 50 f^R.m ^ 3lfw 

50,000 fom cf^RJtsit^RcTR “f" RFT 1x10*, 2x10* RT 5x10* ^ Hmichc 6 Rl H4 «iicm«»> Rpif^Rl 

tl 

[RR,-R ^^RR-21( 130)/2006] 
ant Rig^RR, ft*Wfi, Wtrt rtr ten 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSAy, 1928 


[Part II—Sbc. 3(ii>] 


New Delhi, die 19th December, 2006 

S.O. 5005.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central ‘Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series-“HPF” and with 
brand name “HUNDAl” (hereinafter referred to as the said Model), manufactured by M/s. Hundai Electronic Weight 
Instrument, 144, Kamgar Nagar, Nandanvan, Nagpur, Maharashtra and which is assigned the approval mark 
1ND/09/06/415; 



The said Model is a,strain gauge type load cell based non-automatic weighing instrument (Platform type) 
working on the principle of load cell with digital indication of maximum capacity of 1000 kg and minimum capacity of 
2 kg. The verification scale interval (e) is 100 g. It has a tare device with 100 per cent subtractive retained tare effect. 
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 
Hertz, alternate current power supply. 

In addition to scaling the stamping plate, sealing is done to prevent the opening of the machine for fraudulent 
practices and Model shall not be changed in terms of its material, accuracy, design, circuit, diagram, working principle 

etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar 
make and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. and with number of 
verification scale interval (n) in the range of 500 to 10,000 for *e’ value of 5g or more and with V value 1x10*5 2x10 k , 
or 5xi () k , k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(130)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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( DKlfN nil ) 

15^^,2006 

W.31T. 5006,-Wlfta BFF> fm, 1987 ^ 7 ^ ^-'PPPT (1) ^ («) ^ 3^Ror if *nuW*trw 


w&n 

bfw (?ft) itm 

^ 3?lT Yftfa 


A r> r% 

Hi- 

- 5 -55 

&) 

(4) 

i. 

3^^2418 (WT2) : 1977 

^ WIFI dialed 

WT: 2 ¥ffi '£&! 

3 *n4, 2006 

27 mm, 2006 


(TORT ’5=1^^) 


- 


^ug>ig , Tg^i cT«n nm wtfaif: awRmrc, wr&i, ?gm£, fcms, 

toi, ^ <r*n ^ firaft $3 $ i 

[U 23/^-21] 

it. <£. TjaNf, %T. 4 TF»* 3IH® <wM) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15th December, 2006 

S.0.5006.—In pursuance of clause (b) of Sub-nile(l) of Ruk 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed has been issued: 

9CTOJULE _ 


SI. 

No. 


U) 


No. & Year of the 
Indian Standards 

■Si- 


No. & year of the 
Amendment 


B) 

3 March, 2o0tT 


Date from which the Amendment 
shall have effect 

-ft 


27 November, 2006 


IS 2418 (Part 2): 1977 Specification 
for Tubular Fluorescent Lamps for 
General Lighting Service: Part 2 
Standard Lamp Data Sheets 

(First Revision) _ __ _ __ 

Cony of this Am endment are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah ZalarMarg, 
Nc w Delhi-110 002 and Regional Offices: Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 

Thiruvananthapuram. [No.ET23AT-21] 

d v vniifHFRTFR «e. ‘F.&HeadfBec.Technical) 


18 2006 


5007.-#7 1987 ^7^ ( 1) W (35) * *3*™ wm 

U,cl<x£KI $ fa faf Bpfaf ^ ^ fa* ^ ^ ^*#RT $ ^ $ :~ 

_ _ ; _ 


WT 

verify wfa W (^f) ^ ^ 

Wfa WWT sro aiftrapfar 
*nwfa BPR) 3PWI Bpfaf, ^ 

^ WIT 3?fc 


0) 

T2> ‘ 

a>'“~ 

PT“ 

1, ' 

37T^ TJJT 1 5703 : 2006/ 

- 

30-11-2006 


4498 : 2005^3rf qh 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II — SEC.3(ii)] 


2 

fcfeRrr **13 Rraftrcf armrat 

^ 'hciVfll *fla qH'ii 

w nrre> ^rqf mM w *m, 9 w^mRFW fa#-nooo2, ^ fig#, 

°^ c1flhK1, > *msu stnhV, staler, ijefa*rc, ^iwr^c, 33 1 s i <9 , 

t tsft, ipt <tot fa^FRirjw 3 fa# # 1 

[R : R*## 254/^-77] 
■st. (sftafa) 7 % *sn. ‘tjf’ (T ^'iUI ) 

New Delhi, the 18th December, 2006 

S.O. 5007.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto anne xed have been established on the date indicated against each : 


SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards Established 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15703:2006/ISO 4498:2005 
Sintered metal materials, excluding 
hardmetals-Determination of app- 
rent hardness and microhaidness 


30-11-2006 


Copy of this; Standard is available for sale with the Bureau of Indian Standars, Manak Bhavan, 9 Bahadur Shah Zafar Marg, 
New Delhi-110 002 and Regional Offices: New Delhi Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar,Coimbatore, Guwahati,Hyderabad, Jaipur, Kanpur, Nagpur, Patna,Pune, 
Thiruvanan thapuram. 


[No. MTD 254/T-277] 
Dr. (Mrs.) SNEH BHATLA, Scientist ‘F.’ & Head (Met. Engg) 
^ fa#, 20 falMt, 2006 


^T 3TT. 5008.-TOfq fWT, 1987 # Pi^H 7 # ^-fWT ( 1) # (t§0 ^TPCcfNf R H<h 

f fa? fan mfa RH# # fotRR fa Tpr If ^ TOlfqeT tht ^ : _ 






SfTR 

wm 

^ifa *tf?? (#) ##§qr 

M a#<fa> 

# *?Rclfa HH4> SRI ^fa^bfad 
^Kcflq RFFf? 3ffciqJ -Mfa 

'ftlt? #§4l q*J 

T^TTfafafa 

(i) 

(2) 

(3) 

(4 

1. 

M US 15725 : 2006 7m~ 

^[<■1 3uq<«j|-3icP<T yfa>qi 

— 

30 2006 

2 

US 15730 : 2006 3?fc 

Tc1m(?F?T q 15'll # ffa T^cff 

— 

30 W*R, 2006 


"HiTcftR trito # #if *roffa Tiro 'stgt, rfr? to, 9 w Rpf, ^ fa#-110002, afcfa M fa#, 

TOT TOT : 31TO4MK, TOffc, falF, &<NK , W^d, 

fptj:, RR=rr, ^ to fa^FFTT^ ^ fa# # j 


[R :#f#/#-16] 
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New Delhi, the 20th December, 2006 

S.O. 5008.—In pursuance of clause (b) of Sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
(he Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. Year & title of the 

Indian Standards Established 

No. & year of Indian 

Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

© 

(4) 

1. 

IS 15725:2006 Automotive Tyres- 
lyre Curing Envelop-Cold Process 

— 

30 Nov., 2006 

2. 

IS 15730:2006 ac Rashers for 2 
and 3 wheelers 

■ - 

30 Nov., 2006 


Copy of this Standard is are available for sale with the Bureau of Indian Standars, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Cbetmai, Mumbai and also Branch Offices: 
Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 


Thiruvananthapuram. 

[No. TCDA3-16] 

RAKESH KUMAR, Scientist ‘F. & Head (Transport Engg) 
^ 20 2006 

q»T,8n.,5009.- , HKrite 1987 ^7 ^(I) (^) ^ ^ 

sHjfl i<d\Skl t 3 7 n? MH'b (^f) 3 f^n 




wm 

write w 0*f) #1 

aft? sffiriq* 

^ afo trite 



(1) 

(2) 

(3) 

(4) 


1. 

an$ 733 : 1983-WTRT^ftftete 

i;teRW>2006 

29 ftUWK, 2006 

fc 


% V A \ ^ ft- —rnmm 

3Ppr thott 

_ _ _ _ _ 

^ write uW write *nw ww> to, 9 w wf, ^ feftriiooo2, stete «whW : ^ 

ftc#, tot Tiren : arewra*, tewr, uwi<1, 

'CRRT, <T*n t I 

pFl. T^q^l 7/^;-15] 

m (Mi) wen, ■%. (HMdUl) 

New Delhi, the 20th December, 2006 

S.O. 5009.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, i987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 
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STHEDtlE 

SI. 

No. 

No. & Year of the 

Indian Standards 

No. & year of the 

Amendment 

Date from which theAmendment 
shall have effect 

(1) 

(2! 

(3) 

(4) 

1. 

IS 733:1983—Specification for 

W rough t Aluminium and Aluminium 
Alloy Bars, Rods and Sections 
(For General Engineering Purposes) 

(Third Revision) 

Amendment No. 1 

December, 2006 

29 December, 2006 

Copy of tiiis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg, 
New Delhi- 11 0 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahinedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

■ [No.MTD7/T-15] 
Dr. (Mrs.) SNEH BHATLA, Sc. ‘F.’ &Head (MTD) 

^to#,20faWR,2006 

m.3TT. 1987 7 BMpHW (1) ^F> TSfe (BO ^ 

^rf^rrafo bptb fart ^ 

WU 

TZ fart M TRFTO tfOTT 

TO ^ Wffl ¥f n, #1 3, 
arofi («) *¥mm ufawi rtt 
fafa WlftKI 


(1) 

(21 

(3) 

(4) 

1. 

3Tr|trs 6065 (iRFT l) : 1985 
w wt Riwamsn tno; 

HUfouff 

m irtrc efrrt ^ <n3 j fitn<t *n*T i 

(wr ^aprr) 

mm 1525 
falfar : 2-6-90 

: 15686 : 2006 

i 

V3 ^Kdrt HM«b ^ yfd4 'RRtfta MH4> 9 <ttH&(’?TTS 110002, $Hrt «t>i<4ciMT : ^ f^crrrfi, 

<rar ?msT mnfartf: wfa, rtw, ^nr^ ( 

+11^, T2H1, ^ WT fcT^PRJI^q rt farert #5 "fc 1 

5/^-8] 

tw -gfas, ijsraf, *f. t^cj Cm r fwr) 

New Delhi, the 20th December. 2006 

S.O. 5010.—In pursuance of clause (b) of Sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, it is, 
hereby notified that the Indian Standards particulars of which are given in the Schedule hereto annexed have been 
cancelled and stand withdrawn. 

SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards 

Cancelled 

S.O. No. & Date published in 
the Gazette of India Part-II, 
Section-3, Sub-section (ii) 

Remarks 

(1) 

(2) 

(3) 

(4) 

1. 

IS 6065 (Parti): 1985 
Recommendations for the Preparation 
of Geological and Geotechnical Maps 
for River Valley Project: Part 1 Scales 

(First Revision) 

S.O. 1525 
dated 2-6-90 

Superseded by 

IS 15686:2006 


i i m * -tufti ft 










[ 'TFT II— IS** 3(ii) ] 
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W *TT Wi ; ftwi 30, 2006/^N 9,1928 

Copies of this Amendmen t are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg, 
New Delhi-110002 and Regional Offices: Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[No.WRD5/T-8] 

A.M. DAVID, Sc. *E\ Director (Water Resources Deptt.) 
^ 27 2006 


5011 ,-HRifa wr; faro 1987 ^ 7 ( 1 ) ^ ^ ^fr^i 3 


aigtjjBft’ 

WR 

WIT 

HTO! *IRafa *TFW? ^>t WIT 

3ta ftfa 


0) 

o 

0) 

(4) 

1. 

3TT$ 14724 : 1999 *R?T ^lft*Tta*> 
OmI^MTVW Tift*- 

faRTTC 

'<W*R T^WT ’f. 2, 

2006 

31 ftWR, 2006 


wtorf *tfw» fftc? wr, 9, TOjt w *rpf, ^ ft?#-110002, aHta 1 ^ 

7i«n yiran vraferaf: *itorcT, «hk**gj, 

sen, got 7T*n ft^rc^ngi*! ftsiO ^g if 1 


pi 1 3 / 3 tt^ gsr-147243 
"ST. ^ #. ^?T. ‘g^‘, Ffavz T& WS® (wr) 

New Delhi, the 27th December, 2006 

S.O. 5011.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which are given in 


(he Schedule hereto annexed has been issued: 

SCHEDULE 

* 

SI. 

No. 

No, & Year of the 

Indian Standards 

No. & year of the 
Amendment 

Date from which theAmendment 
shall have effect 

(1) 

a> 

(3) 

(4) 

1. 

IS 14724:1999 Water Purifiers with 
Ultravoilet Disinfection— 

Specification 

Amendment No. 2, 
October, 2006 

31 December, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. CHD/ 13/IS-14724] 
Dr. U.C. SRIVASTAVA, Sc. ‘F\ Director & Head (Chemical) 
27 ftwt, 2006 

W.3JT. 5012.- 1 Rrcfa WW torn, 1987 ^ ft**? 7 ^ (1) ^ (^0 ^ ^ 

iffl ' ^SR l WT t ft? fan ^ ^ 3ig^t 


3916GI/06—8 
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WR 

TWT 

RitftR rirrt («Rf) Rft Tim 

R^ RltftR R1RR> fiKI 

RTC?ftR RTRRT 3RRRT RH«bf; Rf^ 

ii, R>t Jim afk R*f 


(1) 

(2) 

(3) 

(4) • 

1. 

^ 2012 : 2006*5 RtfafifrR 
fsfkfe dm IJRfaPR) 

— 

31 3*SRflR,2006 


Chidohmi, T^sm, T$*i TT«TT TOT RiTRfaRf i SHRSWR, Rfafo, Rtw, ^VR{ , folRTR, RTR^, 

^3*, 'TFT^, RERT, 3*t TT«n $ | 


[^.^^^26/3^^2012] 

^en«id,%. *Ry (wn) 

New Delhi, the 27th December, 2006 

S.O. 5012.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bur eau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards Eastablished 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 2012 : 2006 Red Phosphours- 
Spceification 
f hirst Revision) 


3 1 October, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices 
: Ahmed abad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. PaUia, 
Pune, Tf irnvananthapuram. 

[No. CHD 26/IS 2012] 
Dr.U.C. SRIVASTAVA, Sc. ‘F.’ Director & Head (Chemical) 
27 fo3»TC,2006 

W.31T. 5013.-R!#RRTW>R!£tfaRR, 1987 Rfr fTRR 7 Rfr SRfaRR (1) ^ ISfe (7ST) ^ 3T^TFT 3 «#T RTRRT 
^ w $ fa fan mfa RTRR>f ^ ftmn 3 fa* m, % $ T*nft?r st Rt* i •- 


3^ 


W\ 

*RifRR 'RTTrfft RIRR>(R>f) R>t Wm 

R$ RH#> SKI 


Tim 


RT#R RTRR7 3fTRRT RTRR?f, Rft 




RTt$ lit, R»t R&5RT 3?k Rtf 


(l) 

(2) 

(3) 

(4) 


1. 3R 3025 (Wl 62) : 2006 


3^ 3P7fW -m ^ R^ 

TT8TT -qft^T ( sftfw RR wte) 
°Fit RsrfNf wi 62 
atm ^nfm) 


31 2006 
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mu TffT TT^m : 30, 2006/fo 9, 1928 

ft mfa Trffaf mfa ■*ro **$, *m, 9, m *pf, ^ f^ft-110002, «Nta vraMf: 

^ fo*ft, ^ W ¥31 Wmf : ' ^ww , *Mfc, ^T, *ta«KR, 

$<vu«h"s, wrgr, •tpiijj, ipt tot ftPF’FRnjpr ^ ^ $ 1 

[tf. #T^^t 32 /^T^r 3025 m (2)] 
n sflq p R r c i, 'm' flfa re ~q? yqqt (wr) 
New Delhi, the 27th December, 2006 

S.O. 5013.—In pursuance of clause (b) of Sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards Eastablished 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of Established 

(0 

(?) 

(3) 

(4) 

1. 

IS 3025 (Part62): 2006 

Methods of Sampling and Test 
(Physical and Chemical) 
for Water and Wastewater 

Part 62 Tannins. 

(First Revision) 


3 1 October, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Koikata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No.: CHD 32/IS 3025(Part62)] 
Dr. U.C. SRIVASTAVA, Sc. F. Director & Head (Chemical) 
^ pFvft, 27 fw^TC, 2006 


3KT.3TT. 5014.-mRfkTTn^^fWT, 1987 ^fWT 7 ^^-tWT (l) (T3T) ^ 

iJd^Rl °FRcfT t % f^R mfa T RR^jf ^ P44<«l ^ f ^ WlPMtl it m. f 


3^t 


9FT 

wn 

TSTTfFT STRICT MMda (^f) ^Fat WIT, 

'HKdl-M *TH«F> £KT 3tfd9bPHd 
RKdt^l tTRSFT 3TOT RRSFTf, ^ 
4Ttf it, 4at TTTs^TT aftl ^ 

wiPrd fifbr 


0) 

(2) 

0) 

(4) 


1 . 

STT^ FT 5182 (vjm6) -.2006 
w^Pd *TFT 6 
HljjqR ^ 3TTFTJ5I 

C'TFRT ) 


30 2006 



ft Wfa fTPRT Tiftrqf mate ^t, rr^ft 9, ■3*15* ^ftcRt-110002, ^ 

ftcrft, ^FR TcTl, #=T$, I«TT ^TRsTT : 3TFTCRI^, «PldH, R^TTR, ^T^[, ^TIT2t, iUuqiS, 

RPT3^, ^TSrTT, tWT Pd^cH-dl^ ^ dW t I 

[4 : tft ^ ^t 32/ar^ T£T 5182 ( W\ | )) 

IT. ^tft. yfl«(IW4, ^TT. 'm’ Pd^l* T& (FTFR) 
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New Delhi, the 27th December, 2006 

S.O. SOI 4, —In pursuance of clause (b) of Sub-rule ( 1 ) of Rule 7 of the Bureau of Indian Standards Rules, 1 987, 
the Bureau of Indian Standards'hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No. & year of the 

No. & year of Indian 

Date of Established 

No. Indian Standard Eastablished 

Standards, if any Superseded 
by the New Indian Standard 


<D (2) 

(3) 

(4) 

1. IS 51821 Part 6): 2006 

Methods for Measurement of 

Air Pollution Part 6 Oxides of 

Nitrogen 

(First Revision) 


30 November, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standars, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

Patna, Pune, Thiruvananthapuram. 

[No.: CHD 32/IS 5182 (Part 6)] 
Dr. U.C, SRIVASTAVA, Sc.‘F\ Director & Head (Chemical) 
^ f^ft, 27 2006 

W. HT. 5015,-Wt^1987 7 (1) (TST) ^ 

^ $ % faff mfa FFRtf ^ ^ 3 t $ Tpj $ : - 




?rrq 

^TRcftq HH«b (^f) ttVmi, 


wifrofbfa 



mfa *TPFF 3TOI TTFPtf, 

it, -tit *im afo 


(0 

(2) 

(3) 

(4) 

1. 

^^5182 (*TFT 11) : 2006 

3R£Tq ttfr qsfhqf 

‘PFT 11 hNr TO qffligfh 

Oft 3 w) 


2006 


F? -afarf *tfr> tm, 9, w qpf, ^ ftwft-i 10002 , : 

^ feft, ^K^rar, <tot im\ wtfmf : at gqq Hrc , wfk, vrNra, yrtw , qangret , 

tWR, W[T, SRFPJT, TO?, ^ <T«H 3 t I 


[tf. 32/3TT^^5182 (’TFT 11)] 

m yft gfarera, %r. (wr> 

New Delhi, the 27th December, 2006 

S.O. 5015.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 





[MFIII--TO 3(u)] 


i 


WWf ifoTO30, 2006/*JN9, 1928 



No. & year of the 

Indian Standard Eastablished 


No. & year of Indian 
Standards, if any Superseded 
by die New Indian Standard 


Date of Established 


I. IS5182(Part 11):2006 — 30September, 2006 

Methods for Measurement of 
Air Pollution Part 11 Benzene, 

Toluene and Xylene (BTX) 

(First Revision) _____ 

Copy of this Standard available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, B ahadur ShshZafar Marg, 
New Delhi-110 002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: Ahraedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[No. CHD32/IS 5182 (Part 11)] 
Dr.U.C. SRIVASTAVA, Sc. ‘F. Director & Head (Chemical) 


TBfwmxr 

28 faswrc, 2006 

W.WT. soit. -wfoTBTO Twftn♦ ft; fafoi* 

^ ii i UjR i n ^ ftrt sftwraM ^ mImimr ira> wram sro wrairt 

fq©i41 I 

ata arcs staff* 

^JT 3ttopR 3TT^m7 $ I' 

sm: 3w tf ^rtn ^ smk) 1962 (1962 m 50) gro 

:3TOm(i)srcnrc* TTfwrt’^"3^fwrbr4 f>t 3?fasFrc^arw sum 

$ I 

-% finrc ^ *qf*RI ^ ww ^ W wt ^T: fw 

aqigw ft i q^T PR, 3TCR w Slf^pRI ^ ^ 21 ^ «*»ni $ I 

f®rf^ ^ rncm-^ | 


Rsmi: f^rawmr 

‘5fiM »n*<=i ?f>T 4W 


H^d i. 


TTHJ : 3W^T 
_ frh4icrl 

(7) (8) 


■qkH H^HKI 

«f«M- 

fipn^T^pCiOi 

299 0 


*fci 

141 

303 0 



«WK 

304 0 



75 

305 0 



45 

445 0 



45 

446 0 




447 C 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Hk'H 


m)? m<i 

jswUmI 

142 

448 

0 

0 

14 





^ < 59 

461 

0 

2 

11 





149 

611 

0 

1 

- 11 







2 

3 

8 

1 

irrat 

#IRI 

Tgretesft- 

mm 

27 

0 

1 

1 


■qra * 


-qkr 

51 

30 

0 

1 

14 





ftqiO TT^ZT^ 66 

35 

0 

3 

9 





W4>K 

41 

0 

0 

7 





i-K4>K 

42 

0 

3 

9 





fom^-q^zK 31 

44 

0 

2 

14 



' 


fVm<Q 9 

45 

0 

0 

7 





fqmO 9 

47 

0 

0 

6 





Hwi<0 q^zr 68 

48 

0 

0 

7 





fqq'l<0 T^ZI t 68 

49 

0 

0 

15 





fkM\$ 31 

30 

0 

2 

3 





f*wi«0 -q^zr 31 

> 51 

0 

0 

10 





^brfti m=n 

57 

0 

* 0 

10 





fM4«l "q^zi ^f. 85 

59 

0 

0 

* 7 






61 

0 

0 

5 





mm 

62 

0 

0 

8 





"q^HT i, 5 

115 

0 

1 

19 





mm 

315 

4 

1 

11 





V&W’U w 

328 

0 

0 

15 





-q^zr 43 

335 

0 

0 

6 





"q^ziT 29 

338 

0 

0 

13 





fMi<0 -q^i H 21 

341 

0 

1 

9 





-q^zi 1 23 

344 

0 

0 

7 





Ih<hi <0 ■q^zi ■q. 

346 

0 

0 

8 





famqt "q^-zi K 21 

348 . 

0 

0 

16 





•* 


9 

1 

16 


'^n'°hKIHKI 

T^TTTT 

ki^qra 

fw^-qzzK 76 

10 

0 

1 

8 


ainNl MFT-2 



Th^kI ■q. 76 

12 

0 

1 

19 


kPTKt "q^zi ■q. 76 

13 

0 

1 

6 

fkqi'd t^zi *f. 76 

14 

0 

0 

9 

vmm 

39 

0 

0 

15 

fq^i<0 ■qzzr 61 

44 

0 

0 

9 

trod "q^zr 4 25 

45 

0 

1 

14 

fqqi-O "q^zi H 42 

46 

0 

0 

12 

Ih^kI "q^zi ■sf, 25 

47 

0 

1 

6 

mm 

93 

0 

0 

6 

mm 

395 

0 

0 

6 

Th- 410 -q^HT T, 3 

409 

0 

0 

10 

fnqi-0 -q^zj i; 25 

410 

0 

0 

16 

; 


2 

0 

16 






>► 
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(l) 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

4 


mW- 

tontf q^r3. 142 

568 

0 

3 

7 


m-2 

qfrn 

^ H 30 

857 

1 

1 

0 




ftqtfq^T'st 173 

588 

0 

0 

2 




ftmtf q^T^. 30 

678 

0 

3 

11 




q<d 173 

679 

1 

1 

9 




114 

680 

0 

1 

2 




^ : . 


4 

0 

11 

5. 


qtaTrcn 

ftqpftq^M 48 

463 

0 

3 

14 


W\-2 



469 

0 

2 

11 




WWU 

470 

0 

0 

15 




ftqtf q?£r 1, 48 

471 

0 

2 

15 




l*«b!fHI 

477 

0 

0 

4 




: 


1 

4 

19 

6. 

1lP*KI tKH.1 


ftartf q^aK 78 

68 

0 

6 

16 


irirm 


ftqpftq^4 7 

69 

0 

1 

1 




faqtf q^zK 61 

70 

0 

0 

3 




*K<fcR 

80 

0 

0 

13 




ftqtfq^! 1 * 61 

265 

0 

0 

7 




ftqtfq^.7 

268 

0 

0 

15 




ftqtft q^H 82 

278 

0 

1 

3 




faqtftqqetq. 18 

279 , 

0 

0 

5 




faqi^q^. 18 

280 

0 

2 

10 




faqtfT q^T 4 82 

281 

0 

0 

15 




fi^’q^PT. 82 

283 

0 

0 

3 




^ : 


2 

1 

11 

7. 

qHiNift-Hi HlfJHJ 



944 

0 

1 

2 


qfa 


■q^rt q^zt 

946 

0 

1 

17 




wm 

947 

0 

1 

1 





955 

0 

1 

8 




faqitf tf^zK 22 

956 

0 

0 

* 2 




faqpft q^zt q. 250 

1001 

0 

0 

15 




faqpft q^a q. 94 

1332 

0 

0 

2 





1395 

0 

0 

5 




«Wll 

1491 

0 

1 

0 




W' 


1 

2 

12 

8. 

HkWlHifa qrfafTT 


firai^q^r^so 

42 

0 

1 

0 




Vf* 


0 

1 

0 

9. 

feHtewfa ftrawR 


faqpftq^zK 77 

141 

0 

0 

17 



/ 

ftqr^q^rH77 

142 

0 

0 

2 




ftqpftq^TH 5 

144 

0 

1 

17 




ftratf q^jr *f. 37 

145 

0 

1 

0 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

9. 


ftWWHH 


t 32 

147 

0 

0 

2 





fWft ^ H 32 

148 

0 

1 

4 





1 '7^ei ’f. 47 

150 

0 

0 

17 





47 

151 

0 

0 

5 





f*T*ntf^^79 

152 

0 

0 

6 





MlO M^!K ll9 

153 

0 

0 

. 10 





f^FTl^ ^31^90 

154 

0 

1 

4 





f^Hi<0 ^ 79 

155 

0 

0 

6 





flw^l T T^ZI4 

156 

0 

0 

2 





t 7^HT ’i 90 

157 

0 

0 

2 





Uhhi< 0 ^T^IT *t. 90 

159 

0 

0 

19 





fontf ^^90 

160 

0 

0 

14 





tontf ^ *1.90 

161 

0 

0 

2 





ftrartt t^r 90 

162 

0 

1 

2 





90 

163 

0 

1 

4 





li 

164 

0 

1 

9 





f*FTFft ^ ^ 90 

215 

0 

0 

13 





f^pqpfr ^ 1 . 90 

737 

0 

0 

8 





i 


3 

0 

5 

10 . 



3esrr£t 

ftwtftvqst * i 146 

182 

0 

1 

3 





^ *f. 100 

962 

0 

2 

11 






965 

0 

2 

8 





180 

966 

0 

0 

11 





T T?2I *i 61 

968 

0 

0 

9 





Tl^zK 100 

973 

0 

2 

19 






974 

0 

1 

17 





*K4>K 

986 

0 

2 

0 





tmn 

987 

0 

1 

6 





*^<*1 • 


3 

0 

4 

11. 

^ITWFffer 

3TR^t 


flw4l M<il 1 . 140 

20 

0 

0 

10 





T T^ZT ^f. 201 

21 

0 

0 

11 





f^p0^^50 

22 

0 

0 

5 





ftmtiizzrl . 196 

30 

0 

0 

15 





140 

31 

0 

4 

5 





f*TOF& ^3.210 

32 

1 

1 

0 





140 

33 

0 

0 

15 





^^.251 

36 

0 

0 

10 







2 

3 

11 

12 

T ifa 


slcJIIO 

137 

72 

0 

2 

13 





!%zr i . 86 

73 

0 

2 

19 





T ?^T *f. 70 

1232 

0 

0 

5 





: 


1 

0 

17 




i 


1 I* 
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0) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

13. 



fi^’q^r<284 

414 

0 

0 

5 




fMlO < 225 

416 

0 

1 

13 





417 

0 

I 

8 




fMlfl ^ * 122 

418 

0 

. 1 

0 




firing ^1^.68 

421 

0 

1 

12 




284 

422 

0 

0 

4 





424 

0 

4 

5 





429 

0 

0 

12 




2 

1079 

0 

1 

4 




f*rapft^<344 

1220 

0 

0 

4 




^ 344 

1222 

0 

0 

9 




fh^^r^f.344 

1227 

0 

0 

5 




: 


2 

3 

1 


[mTfi 3^12016/69/2006/^.^.^t.^-in] 
T3C*T. 3TSR TtfSR 


ministry of petroleum and natural gas 

New Delhi, the 28th December, 2006 

S.O. 5016*—Whereas it appears to the Central Government that it is necesssary for supply of natural gas to 
Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligaih 
by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the said land may within 21 days from the date of this notification send objections and 
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner, 
Si vasagar District, Sivasagar, Assam. 

And every person making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SCHEDULE 


t 1 

District: Sivasagar State: Assam 


SL 

No. 

Name of Village Circle 

Mouza 

Patta No. 

Dag No. 

B 

AREA 

K 

L Remark 

(1) 

(2) (3) 

(4) 

(5) 

(6) ' 

(7) 

(8) 

(9) (10) 

1. 

Moran Changmai Mahmora 

Khaloighogora 

PP.No.101 

299 

0 

0 

9 


Gaon 


PP. No. 141 

303 

0 

1 

9 




Waste land 

304 

0 

0 

4 




PP. No. 75 

305 

0 

1 

5 




PP. No. 45 

445 

0 

1 

19 




PP. No. 45 

446 

0 

1 

13 




PP.No.45 

447 

0 

I 

13 


3916GI/06—9 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1 . 

Moran Changmai Mahraora 

Khaloighogora 

P.P.No. 142 

448 

0 

0 

14 


gaon 



P.P. No. 59 

461 

0 

2 

11 





P.P.No.149 

611 

0 

1 

11 





Total Area; 


2 

3 

8 

2. 

Scssapukhuri 

Mahraora 

Khaloighogora 

Waste land 

27 

0 

1 

1 


havi gaon 



P.P.No. 51 

30 

0 

1 

14 





P.P. No. 66 

35 

0 

3 

9 





Waste land 

41 

0 

0 

7 





waste land 

42 

0 

3 

9 





P.P.No.31 

44 

0 

2 

14 





P.P.No.9 

45 

0 

0 

7 





P.P. No. 9 

47 

0 

0 

6 





P.P.No. 68 

48 

0 

0 

7 





P.P. No. 68 

49 

0 

0 

15 





P.P.No. 31 

50 

0 

2 

3 





P.P.Noi 31 

51 

0 

0 

K) 





Annual 

57 

0 

0 

10 





P.P.No. 85 

59 

0 

0 

7 





Waste land 

61 

0 

0 

5 





Waste land 

62 

0 

0 

8 





P.P. No. 5 

115 

0 

1 

19 





Waste land 

315 

4 

1 

11 





Annual 

328 

0 

0 

15 





P.P.No.43 

335 • 

0 

0 

6 





P.P. No. 29 

338 

0 

0 

13 





P.P.No. 21 

341 

0 

1 

9 





P.P. No. 23 

344 

0 

0 

7 





P.P. No. 

346 

0 

0 

8 





P.P.No.21 

348 

0 

0 

16 





Total Area: 


9 

i 

16 

3. 

K*karamara 

Mahraora 

Mahmora 

P.P. No. 76 

10 

0 

l 

8 


Bi^acha P-II 



P.P. No. 76 

12 

0 

0 

19 





P.P. No. 76 

13 

0 

1 

6 




( 

P.P. No. 76 

14 

0 

0 

9 





Annual 

39 

0 

0 

15 





P.P. No. 61 

44 

0 

0 

9 





P.P. No. 25 

45 

0 

1 

14 





P.P. No. 42 

46 

0 

0 

12 





P.P. No. 25 

47 

0 

I 

6 





Waste Land 

93 

0 

0 

6 





Waste Land 

395 

0 

0 

6 





P.P.No.3 

409 

0 

0 

10 





P.P. No. 25 

410 

0 

0 

16 





Total Area: 


2 

0 

16 










[*FTn--gr>¥ 3(ii)] 


[-■TO 3(ii)] 


:fljTOC30,2066/^ ^ 1928 




(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Mout gaon P-II 

Mahmora 

Khak>ighogora 

PP. No. 142 

568 

0 

3 

7 



PP.No.30 

587 

1 

1 

0 




PP. No. 173 

388 

0 

0 

2 




PP. No. 30 

678 

0 

3 

11 




PP.No. 173 

679 

1 

1 

9 




PP.No.114 

680 

0 

1 

2 




Total Area: 


4 

0 

11 

Borbil gaon 

Demow 

Bokota 

PP.No. 48 

463 

0 

3 

14 




Annual 

469 , 

0 

2 

11 




Annual 

470 

0 

0 

15 




PP.No. 48 

471 

0 

2 

15 




Annual 

477 

0 

0 

4 




TotatArea: 


1 

4 

19 

KupbaliHavi gaon 

Nazira 

Han sara 

PP.No.78 

68 

0 

6 

16 




PP.No. 7 

69 

0 

1 

1 




PP.No. 61 

70 

0 

0 

3 




Waste land 

80 

0 

0 

13 




PP.No. 61 

265 

0 

0 

7 




PP.No. 7 

268 

0 

0 

15 




PP.No. 82 

278 

0 

1 

3 




PP.No. 18 

279 

0 

0 

5 

\ 



PP.No. 18 

280 

0 

2 

10 




PP.No. 82 

281 

0 

0 

15 




P.P: No. 82 

283 

0 

0 

3 




Total Area*. 


2 

1 

11 

Molhayasiga gaon Nazira 

Jouktoli 

Waste land 

944 

0 

1 

2 




Annual 

946 

0 

1 

17 




Waste land 

947 

0 

1 

1 




Annual 

955 

, 0 

1 

8 




PP.No. 22 

956 

0 

0 

2 




PP.No. 250 

1001 

0 

0 

15 




PP.No. 94 

1332 

0 

0 

2 




Waste land 

1395 

0 

0 

5 




Waste land 

1491 

0 

1 

0 




Total Area: 


1 

2 

12 

Moiramora gaon 

Nazira 

Hansara 

PP.No. 50 

42 

0 

1 

0 . 


Total Area: 

0 

V 

0 


9. 

Demo wal gaon Sivasagar Batban 

PP.No. 77 

141 

0 

0 

17 



PP. No. 77 

142 

0 

0 

. 2 



PPNo.5 

144 

0 

1 

17 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 

(6) 

(7) 

(8) 

(9) 

PP. No. 37 

145 

0 

1 

0 

P.P. No. 32 . 

147 

0 

0 

2 

PP.No.32 

148 

0 

1 

4 

PP.No.47 

130 

0 

0 

17 

PP.No.47 

151 

0 

0 

5 

PP. No. 79 

152 

0 

0 

6 

PP.No. 119 

153 

0 

0 

10 

PP. No. 90 

154 

0 

1 

4 

' PP.No. 79 

155 

0 

0 

6 

PP. No. 4 

156 

0 

0 

2 

PP. No. 90 

157 

0 

0 

2 

PP.No. 90 

159 

0 

0 

19 

PP.No. 90 

160 

0 

0 

14 

PP. No. 90 

161 

0 

0 

2 

PP.No. 90 

162 

0 

1 

2 

PP.No. 90 

163 

0 

1 

4 

PP.No. 11 

164 

0 

1 

9 

PP.No. 90 

215 

0 

0 

13 

PP.No. 90 

737 

0 

0 

8 

Total Area: 


3 

0 

5 

PP.No. 146 

182 

0 

1 

3 

PP.No. 100 

962 

0 

2 

11 

Waste land 

965 

0 

2 

8 

PP.No. 180 

966 

0 

0 

11 

PP.No. 61 

968 

0 

0 

9 

PP.No. 100 

973 

0 

2 

19 

PP.No. 61 

974 

0 

1 

17 

Waste land 

986 

0 

2 

0 

Waste land 

987 

0 

1 

6 

Total Area t 


3 

0 

5 

razar P.P.No. 140 

20 

0 

0 

10 

PP.No. 201 

21 

0 

0 

11 

PP.No. 50 

22 

0 

0 

5 

P.P. No. 196 

3Q 

0 

0 

15 

PP.No. 140 

31 

0 

4 

5 

PP.No. 210 

32 

1 

1 

0 

PP.No. 140 

33 

0 

0 

15 

P.P. No. 251 

36 

0 

0 

10 

Total Area: 


2 

3 

11 

PP. No. 137 

72 

0 

2 

13 

PP. No. 86 

73 

0 

2 

19 

PP.No. 70 

1232 

0 

0 

5 


9. Demowalgaon Sivasagar Batbari 


10 . 


kdieluwa gaon Sivasagar Batbari 


11. Chawdang gaon Amguri 


12. K .ikurasuwa gaon Amguri Hologuri 


Total Area: 


1 


0 


17 
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L "in 11 

( 1 ) 

JWJ 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

(7) 

( 8 ) 

(9) 

13. 

Sensuwa gaon 

Amguri 

Hologuri 

PJ.No.284 

414 



5 





PJ.No.225 

416 


1 

13 





P J. No. 222 

417 

0 

1 

8 





PJ.No. 122 

418 

0 

1 






PJ.No .68 

421 

0 

1 

12 





PJ.No. 284 

422 

0 


4 





PJ.No. 3 

424 

0 

4 

5 




' 

PJ.No. 64 

429 

0 


12 





PJ.No. 2 


0 

1 

4 





PJ.No. 344 


0 


4 





PJ.No. 344 


0 


9 





PJ.No. 344 

1227 

0 


5 





Total Area: 


2 

3 

1 


[ F. No, O- 12016/69/2006/ONGD-III ] 
M. MARTIN, Under Secy. 


fa?#, 28 faR«R, 2006 

^T,3JT. 5017.- ^1^; RT3iR # RF R<ffa FfaT $ % 3 RF 3HR*RS> t fa> ;jhciW fWT^Rt 

# y\<*f<\<b % 3TTJpf # fafa 3 3R#R<? falcTT Rtetrere 7R> 3TORT fa falfafa ^TRRTH SRf 

'Sfpft ^ifaQ, I 

sfk stcT: w-^cftcTFtaT^fa? fat rnri? ^ ^ y4F*R# Ifa^'SR^RTR ^rr^z ^ 3^1 ^<*r»f<i Hfa ^ -s^Vt 

rh sifan^R 3Rf^rf?r ^tti $ 1 ' * 

3RT: 3TR Itj t fcf RR y|§Mtr 1 ! 5 H (*jfa ^ ^RRfa ^ auftiPFR RR 3T3fa) SffafoRR, 1962 (1962 RJT 50) # «JRT 3 # 
twi (i) gro'spra viP^rT rst rrRt rr^ ^ <£#r rtrjr ^RRfa rr srfaRRT 3rfafa r?# rr strrt 3tt?tr rr^srt WIRm 
wt i 1 

^rr *$R %cT^ Rjtf *jfa ^ MI59dl54 RiwA ^ fc# 3TTRf% 3?fc ^J5TTR *fWiO il'fld: 

^RRJRR faRFTS, 3RTR # fR aifa^HI # cTlftTg 3 21 fa^f ^ RtcR RR W $ l 

affcfat 3TTRf% 3fR T£TTR ^ RTRTT F7 *RpW RF # «tt 1 l^ll fa> RRT RF 3TRRt 'SRtWTcT ^R ^ t 3TRRT 

fRRTf faffaf oRq-Hl^t # HI^HH ^ I 




faTcRT: *|U*|<i 






TP*T : 3R7R 

RRT RTR RR RTR 

R 

■RRkT 

ifNi 

R^R. 

RTRR. 

#RT R>^I 

W 

(D (2) 

(3) 

(4) 

(5) 

( 6 ) 

(7) ( 8 ) 

(9) 

1 . #RRTRTR 

r 

#fr 

fRRKtR^TR. 86 

83 

0 0 

13 




fRRfatR^R .120 

88 

0 2 

10 




Ihri <0 R^ 2 I R. 120 

89 

0 4 

12 





90 

0 0 

2 




fRRKtR^ZTR. 209 

99 

0 0 

3 




ffatf R^K 135 

100 

0 2 

2 




ffafatR^TR.30 

101 

0 0 

11 
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(1) O) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


fester 


86 

102 

0 

1 

4 




102 

111 

0 

1 

3 




27 

112 

0 

0 

.15 




120 

113 

0 

1 

3 




U<«hK 

1265 

0 

0 

7 




: 

3 

0 

5 

2. 1 i. ®(Pjq Tifa 


^Rhfq 

fail'd 1^21 ^f. 122 

579 

0 

2 

18 

(^TFT 1) 

(^) 


fa<Fl^l l^ZI i. 212 

584 

0 

3 

13 




175 

643 

0 

1 

10 




fwft'q^T^ 437 

651 

0 

0 

10 




foqrtf'q^JTH 174 

652 

0 

0 

10 




249 

706 

0 

0 

17 




435 

711 

0 

2 

13 




435 

712 

0 

0 

12 




76 

713 

0 

0 

5 




435 

766 

0 

0 

8 




'q^ZR. 582 

767 

0 

0 

11 




fOT^X 21 ^- 582 

768 

\ 0 

1 

7 




529 

798 

0 

1 

0 




5 

799 

0 

1 

0 




\Mm\4\ q<cii < 249 

800 

6 

0 

10 




fwiKtTjZzri 68 

801 

0 

0 

10 




r^no x-ii 56i 

814 

0 

0 

5 




ter^x 21 ^ 561 

815 

0 

1 

5 




fantf -^Eri 561 

816 

0 

1 

0 




■q^sr ^ 6 

817 

0 

0 

15 




fipn^-q^siH 6 

818 

0 

1 

0 




faqnfl ■q^zr h 249 

819 

0 

0 

15 




pHqi<0 ■q^JT H 367 

831 

0 

0 

5 




fa^X 21 ^ 367 

832 

0 

0 

4 




555 

833 

0 

0 

4 




Rh<ii« 0 T T^2Tq. 434 

877 

0 

1 

4 




fan^X 21 ^ 364 

878 

0 

0 

10 




321 

879 

0 

0 

18 




484 

880 

0 

1 

3 




fH<Hi<0 367 

881 

0 

0 

5 




flwKl X-il t 322 

882 

0 

0 

5 




fw^t/q^ZIH 7 

883 

0 

0 

10 


1 ♦4^ HXWfPft.il-1 . i *■ 


i >|«- « |f -t . «•«#>-WfflHtttMlM i. 4, ,i 4. 








[ V** 3(U)3 _ immvwm :30, 2006/^N9,1928_10769 


l -n iu J 

0) (2) 

(3) 

(4) 

(5) (6) 

(7) 

(8) 

(9) 

1 1, 



554 884 

0 

0 

11 

(m-i) 

<*> 


ftwifl *f. 322 901 

0 

0 

8 




fajtftRJjW. 367 902 

0 

0 

4 




484 903 

0 

0 

2 




ftrotf 126 909 

0 

0 

5 




T4£\ t 266 915 

0 

0 

5 




flwflmgK 323 927 

0 

0 

15 




q^'l H 498 988 

0 

1 

0 




371 989 

0 

1 

4 




629 1000 

0 

0 

5 




7 1001 

0 

1 

12 


- 


530 1002 

0 

3 

6 




Owifl M<d H 372 1004 

0 

1 

2 




flwifl M<4l*t 530 1007 

Q 

0 

9 




441 1008 

0 

0 

17 




Pwi4) M<<U^ 309 1009 

0 

1 

7 




440 1054 

0 

0 

14 




ftmrtt^^ 442 1103 

0 

0 

5 




OwiO M<jdl ^ 185 1104 

0 

0 

5 




f*KH<l 602 1105 

0 

0 

9 




flwifl 572 1120 

0 

0 

4 




^ 375 1121 

0 

1 

0 




famfl M<dK 602 1122 

0 

0 

13 




203 1123 

0 

0 

4 




ftwO M<dK 328 1124 

0 

0 

11 




fMifft H<dl*f, 31 562 

0 

1 

K) 




69 986 

0 

0 

11 




Pwifl qgl H 327 1010 

0 

0 

11 




ftwrfl 329 1057 

0 

0 

8 




530 1056 

0 

0 

11 




Pwrft qqaii 441 1055 

0 

0 

11 




ftWFfl 9<dl^. 252 555 

0 

0 

3 




fwrthr^zni 141 556 

0 

0 

5 




fcqrfl ~q<di i. 143 558 

0 

1 

8 




335 559 

0 

1 

6 




vr 

10 

4 

3 

3. 1 4 uqwb 


•qiO«ifq 

fim#TJZZn: 351 1159 

0 

1 

2 

(Wb-2) 

(¥> 


ItpTT^t*=C 424 1176 

0 

0 

11 




M<dl i. 411 1177 

0 

0 

15 




fMl<0 M<dl H 351 1255 

0 

0 

15 
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(1) (2) 

(3) 

(4) 

(5) (6) 

(7) 

(8) 

(9) 

1 H tfTtpFlTq 


■qiO'iTq 

427 1256 

0 

0 

13 

(*n-2) 

(H<) 


375 1258 . 

0 

0 

5 




246 1281 

0 

1 

6 




600 1282 

0 

0 

17 




414 1283 

0 

0 

11 




289 1349 

0 

0 

17 




fantf -q^ZI K 427 1350 

0 

0 

12 




576 1351 

0 

2 

5 




559 2199 

0 

0 

9 




; 

2 

0 

18 

4. TOSSfar -nfBT 

dikiiz 


fan# 78 25 

0 

0 

5 


(t*) 


fa^-q^ZT^ 503 658 

0 

2 

19 




q<4l^. 265 681 

0 

1 

4 




265 685 

0 

3 

13 




frqifl H<ZI 160 686 

0 

0 

2 




503 687 

0 

0 

11 




^ 245 689 

0 

0 

9 




0^1*0 M<ZI < 484 690 

0 

0 

18 




fWt^^ 484 694 

0 

3 

0 




337 695 

0 

1 

2 




fMl<) M<ZK 561 697 

0 

0 

5 




tal^-q^ZT^ 241 811 

0 

0 

11 




OwiO "q^zr ^ 370 820 

0 

1 

13 




fMl<) q<<ll 484 826 

0 

2 

12 




"q^ZT i. 484 829 

0 

1 

4 




ftortf T^K 562 830 

0 

2 

12 




Pwifl q^ZI t 299 831 

0 

0 

11 




19 832 

0 

0 

2 




falPO'q^ZR, 377 835 

0 

0 

5 




f*FTTtf qp?ZTH 378 836 

0 

0 

9 




"q^ZT 32 1 854 

0 

0 

8 




fantf'q^zK 24 855 

0 

2 

15 




ftqr<1 q<zi t 269 856 

0 

0 

7 




froft’q^ZR* 487 857 

0 

0 

5 




fafl^'q^ZR 328 858 

0 

1 

9 




fW^'q^ZR 299 861 

0 . 

0 

9 




fwtf'qZZR. 262 862 

0 

0 

11 




M<ZI ^ 150 863 

0 

0 

13 




M<ZR 367 864 

0 

0 

2 







[qmn-'TO 3(H)] 


( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ■«)_(?) ( 8 ) ( 9 ) 


l H 

^IK WrfMN 

(*W<I 369 m 

0 

0 

2 

(m-2) 

(*) 

477 867 

0 

0 

17 



367 80 

0 

2 

15 



470 80 

0 

1 

2 



INtfrmpK 339 m 

0 

1 

4 



433 KBO 

0 

3 

10 



fl|«4 '( 471 1021 

0 

0 

5 



EwdtqqnX l K» 

0 

0 

2 



■‘•HwNN^rtl 1174 

0 

0 

2 



HwhO i 1219 

0 

2 

17 



1 1319 

0 

0 

3 



f*wdr^r< l 1320 

0 

1 

14 



PwrtM^jSI't 1 1321 

0 

1 

0 



1 1322 

0 

0 

2 



1 1323 

0 

1 

6 



Hwfl iqaK V 1325 

0 

1* 

0 



WWW 1330 

0 

0 

16 



73 133* 

1 

0 

6 



nwrtF^g-^ 203 1353 

0 

0 

13 



Pwifl^ *f: 412 1354 

0 

0 

2 


# 

203 1355 

0 

0 

5 



fM*n^l M<4lX 203 1357 

0 

0 

2 



Wgrt 478 1358 

0 

1 

2 



■flUrtf^aK 518 1398 

1 

0 

6 



4<4I ^ 233 1442 

0 

1 

4 



ftwKNy^ 203 1445 

0 

1 

9 



Pwfrq^rt 203 1446 

0 

3 

K) 



236 1447 

0 

0 

15 f 



364 1448 

0 

0 

4 



393 1449 

0 

1 

8 



ttwnfl 4<aCl5 1491 

0 

o 

5 



177 1492 

0 

•0 

4 



474 1494 

0 

0 

7 



Pwfl-*HjiK 516 1498 

o 

l 

18-v 



fatfffl M<«g^ 222 1707 

0 

0 

8 



469 1708 

0 

0 

15 



10 1709 

0 

2 

15 



279 1711 

0 

0 

12 



222 1713 

0 

0 

7 


3916G1/06—10 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

i ~i. siJifPTfa 



200 

1714 

0 

0 

13 


ctf) 


famtf-q^zK. 428 

1715 

0 

1 

2 




201 

1716 

0 

1 

4 



* 

WWTR 

1725 

0 

0 

7 





1832 

0 

1 

11 




ftTOflO *f. 22 

1921 

0 . 

0 

3 




^T: 


16 

4 

0 

5. 4ll4 7 Tfa 



Rtqitfl 105 

26 

0 

0 

4 


(T*f) 


88 

27 

0 

1 

8 




T<dt<283 

28 

0 

0 

18 




il5 

29 

0 

0 

K) 




445 

30 

0 

0 

7 




455 

31 

0 

0 

15 




105 

32 

0 

0 

15 




454 

33 

0 

0 

7 




^ 105 

34 

0 

0 

5 




463 

35 

0 

1 

15 




PUI«Q ^ 7 

89 

0 

1 

0 




fiprnO 90 

98 

0 

1 

17 




’L 443 

99 

0 

1 

13 




M3 i. 105 

100 

0 

1 

8 




460 

101 

0 

1 

5 




463 

103 

0 

0 

5 




349 

104 

0 

1 

2 




193 

105 

0 

0 

5 




526 

171 

0 

0 

10 




422 

172 

0 

0 

17 




530 

173 

0 

1 

10 




352 

174 

0 

1 

13 




: 


4 

0 

9 


P*T. 4 4-12016/69/2006/4^4.^1.-11I] 




New Delhi, the 28th December, 2006 

>9.0. 5017.—Whereas it appears to the Central Government that it is necessary for supply of natural gas to 
Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligarh 
by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 



[*nnn—spns3(ii)] 
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Any person interested in die said land may witin 21 days from the date of this notification, send objections and 
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner, 
Jorhat District, Jorhat, Assam. ' ‘ 

And every person making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SCHEDULE 


District: Jorhat State: Assam 


SL 

No. 

Name of Village 

Circle 

Mouza 

PattaNo. 

Dag No. 

B 

AREA 

K 

L Remarks 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 


ChatiaGaon 

Teok 

Lahing 

PJP.No.86 

83 

0 

0 

B 




P.P. No. 120 

88 

0 

2 

10 





PJP.No.120 

89 

0 

4 

12 





PP.No. 120 

90 

0 

0 

2 - 





PP.No. 209 

99 

,0 

0 

3 





PP.No 135 

100 

0 

2 

2 





PP.No.30 

101 

0 

0 

11 





PP. No. 86 

102 

0 

1 

4 





PP.Not 102 

111 

0 

1 

3 





PP.No. 27 

112 

0 

0 

15 





PP.No. 120 

IB 

0 

1 

3 





Waste Land 

1265 

0 

0 

7 





TotalArea 


3 

0 

5 

2 . 

1 No. Bamun Gaon Jorhat 

Chari Gaon 

• PP.No. 122 

579 

0 

2 

18 


(1st Part) 

(East) 


PP.No. 212 

584 

0 

3 

B 





PP.No. 175 

643 

0 

1 

10 



\ 


PP.No. 437 

651 

0 

0 

10 





PP.No. 174 

652 

0 

0 

10 





PP.No. 249 

706 

0 

0 

17 





PP.No. 435 

711 

0 

2 

B 





PP.No. 435 

712 

0 

0 

12 





PP.No. 76 

7B 

0 

0 

5 





PP.No. 435 

766 

0 

0 

8 





PP.No. 582 

767 

0 

0 

It 





PP.No. 582 

768 

0 

1 

7 





PP.No. 529 

798 

0 

1 

0 




- 

PP.No. 5 

799 

0 

1 

0 





PP.No. 249 

800 

0 

0 

K) 





PP.No. 68 

801 

0 

0 

K) 





PP.No. 561 

814 

0 

0 

5 





PP.No. 561 

815 

0 

1 

5 





PP.No. 561 

816 

0 

1 

0 





PP.No. 6 

817 

0 

0 

15 





PP.No. 6 

818 

0 

1 

0 





PP.No. 249 

819 

0 

0 

15 
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0 ) ( 2 ) _ 

2. 1 No. Bamun Gaon 

(1st Part) 


(3) (4) 

Jorhat Charigaon 

(East) 





(5) 

(6) 

(7) 

(8) 

(9) 

PP.No. 367 

831 

0 

0 

5 

Pi*. No. 367 

832 

0 

0 

4 

PP.No. 555 

833 

0 

0 

4 

PP.No. 434 

877 

0 

1 

4 

PP.No. 364 

878 

0 

0 

10 

PP.No. 321 

, 879 

0 

0 

18 

PP.Na 484 

880 

0 

1 

3 

PP.No. 367 

881 

0 

0 

5 

PP.No. 322 

882 

0 

0 . 

5 

PJ>.No. 7 

883 

0 

0 

10 

P.P. No> 554 

884 

0 

0 

1 

PP.No. 322 

901 

0 

0 

8 

PJP.No. 367 

902 

0 

0 

4 

PP.No. 484 

903 

0 

0 

2 

PJP.No. 126 

909 

0 

0 

5 

Pi*. No. 266 

915 

0 

0 

5 

P.P. No. 323 

927 

0 

0 

15 

Pi*. No. 498 

988 

0 

1 

0 

Pi*. No. 371 

989 

0 

1 

4 

PJP.No. 629 

1000 

0 

0 

5 

PiP.No. 7 

1001 

0 

1 

12 

PP.No. 530 

1002 

0 

3 

6 

Pi*. No. 372 

1004 

0 

1 

2 

PP. No. 530 

1007 

0 

0 

9 

PP.No. 441 

1008 

0 

0 

17 

PP.No. 309 

1009 

0 

1 

7 

PP.No. 440 

1054 

0 

0 

14 

PP.No. 442 

1103 

0 

0 

5 

PP.No. 185 

1104 

0 

0 

5 

PP.No. 602 

1105 

0 

0 

9 

■ PP.No. 572 

1120 

0 

0 

4 

PP.Na 375 

1121 

0 

1 

0 

PP. No. 602 

1122 

0 

0 

13 

PP.Na 203 

1123 

0 

0 

4 

PP.Na 328 

1124 

0 

0 

11 

PP.No. 31 

562 

0 

1 

10 

PP. No. 69 

986 

0 

0 

11 

PP.No. 327 

1010 

0 

0 

11 

PP.No. 329 

1057 

0 

0 

8 

PP.No.530 

1056 

0 

0 

11 

PP.Na 441 

1055 

0 

0 

11 

PP.No. 252 

555 

0 

0 

3 

PP.No. 141 

556 

0 

0 

5 

PP.Na 143 

558 

0 

1 

8 

PP.No. 335 

559 

0 

1 

6 

Total Area 


10 

4 

3 






•I fl 


I • I <!.».• 





[VFTn-*n*¥ 3(ii)] 


30,200^9,192* 


1 No, BamunGaon Jorhat Charigaca 
(2nd Part) (East) 


4. KaJakhowa Gaon 


P.P.No.351 
P.P.No.424 
PP.No. 411 
PJP.No.351 
PP.<No. 427 
: PP.No. 375 
PP. No. 246 
PP.No. 600 
PP.No. 414 
PP.No. 289 
PP.No. 427 
PP.No. 576 
PP.No. 559 

TstalAaw 

PP.Np.78 
PP.No. 503 
PP. No. 265 
PP, Np. 265 
PP.No. 160 
PP.No. 503 
PP.No, 245 
PP.No.484 
PP. No. 484 
PP.No.337 
PP.No. 561 
PP.No. 241 
PP.No. 370 
PP.No. 484 
PP.No. 484 
PP. No. 562 
PP.No. 299 
PP.No. 19 
PP.No. 377 
PP.No. 378 
PP.No. 321 
PP.No. 24 
PP.No. 269 
PP.No. 487 
PP.No. 328 
PP.No. 299 
PP.No. 262 
PP.No. 150 
PP.Nol 367 
PP.No. 369 
PP.No. 477 
PP.No. 367 


10776 THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA 9,1928 

[Part II—Sbc. 3(ii)] 

(1) 

(2) (3) (4) (5) 

(6) 

(7) 

(8) 

(9) (10) 

4. 

Kalakhowa Gaon Jorhat Charigaon P.P. No. 470 

869 


1 

2 


(East) PJP.No. 339 

898 


1 

4 


PJP.No.433 



3 

10 


PJP.No. 471 

1021 


0 

5 


PT. No, 1 

1059 


0 

2 


PJ>.No. 1 

1174 

0 

0 

2 


P.P. No. 1 

1219 

0 

2 

17 


P.P. No. 1 

1319 

0 

0 

3, 


P.P.No. 1 



1 

14 


P.P. No. 1 

1321 


1 

0 


PJP. No. 1 

1322 


0 

2 


PJ>.No. 1 

1323 


1 

6 


P.P.No.1 

1325 


i 

0 


Waste Land 



0 

16 


PJ>.No 73 

1338 

1 

0 

6 


P.P. No. 203 

1353 


0 

13 


PlP.No. 412 

1354 


0 

2 


PJ>.N6. 203 

1355 


0 

5 


PJ\ No. 203 

1357 


0 

2 


PJ>.No. 478 

1358 


1 

2 


PJ>.No. 518 

1398 

1 

0 

6 


PJP.No. 233 

1442 


1 

4 


PJ>.No. 203 

1445 


1 

9 


P.P.N6. 203 

1446 


3 

10 


PJP. No. 236 

1447 


0 

15 


P.P. No. 364 

1448 


0 

4 


PJ>.No. 393 

1449 


1 

8 


P J* No. 15 

1491 


0 

5 


PJP.No. 177 

1492 


0 

4 


P.P. No. 474 

1494 

0 

0 

7 


P.P. No. 516 

1498 


1 

18 


PJP.No. 222 



0 

8 


P.P. No. 469 



0 

15 


PJ>.No. 10 



2 

15 


PJP.No. 279 

1711 


0 

12 


PJP. No. 222 

1713 

0 

0 

7 


PJP. No. 200 

. 1714 

0 

0 

13 


PJ>. No. 428 



1 

2 


PJ>.No. 201 

1716 


1 

4 


Waste Land 

1725 


0 

7 


PJP. No. 1 

1832 


1 

11 


PJ>. No. 22 

1921 

0 

0 

3 


Total Area 


16 

4 

0 

5. 

Cheng ali Gaon P. P. No. 105 

26 



4 


P.P.No. 88 

27 


1 

8 


P.P. No. 283 

28 



18 















[Mmil—-gp* 3(ii)] 


0 ) ( 2 ) 


Jorhat 

(East) 


: ffa*R 30,2006/^9,1928 


(4) (5) (6) 


Charigaon PP.No. 315 



5. Chengali Gaon Jorhat Charigaoa PP.No. 315 
(East) PJP.No. 455 

PP.No. 455 
Pj>.No. 105 
PP. No. 454 
PP; No. 105 
PP.No. 463 
PP.No. 7 
PP.No. 90 
PP.No. 443 
PP.No. 105 
PP.Mb.tf0 
PP.No. *463 
PP.No. 349 
PP.No. 193 
PP.No. 526 
PP.No. 422 
PP.No. 530 
PP.No. 352 


Total Area 


[F. No. 012016/69/2006-ONGD-III] 
M. MARTIN, Under Secy. 

M fafa, 28 2006 

3 ^ £ fa 

^ fa siPjpf ^ fart sfcwn i w 3 *hm\i w 3mrm fa srt ww 

fasrtt 

afaara: WTfifarrtmtfa fat cifaf^itfarert# Tjfapr^ fart< jmh* -4^fafa 

«FT SfftffiTC 3?fafa t I 

a?Rf: 3R QjtfcUH Wltn ^ 3rf*WflT 3FSfa) atfbfam, 1962 (1962 50) «1TO 3 *>t 

WTO ( I) Wi TO ?Tfafa fart ^ 2RfaFR ^FI 3TH 3MTC ^d^fiUI rtfaT 

Wt t I 

rt fara.5 ^ sqfar fa ^ fa Ri»rt ^ fart 3mf% rtr -s n*PT: farar 

3TTPT «Ft 1^8 ciifal ^ 21 tfaf ^F> *ftcR 'FT TT^FcTT ^ I 

aft x fat an^fri afo fa *m & fafa w <ft *mipn fa amt <*jRM , ra rt t amr 

felt fafa ^TZTCTrtt ^ rt i 

arjq# 

fiTcTT : fey i ^ TP«T J 3IP 





(7) (8) 



2 
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(1) (2) 

(3) 

(4) (J) 

(«) 

(7) 

(8) 

(9) 

2. i ^ -mm 

&IIWI4 

1*nr<hqp< 26 

220 

2 

4 

4 

TTfar 


^f. 6 

232 

1 

2 

16 



38 

233 

1 

0 

9 



61 

245 

0 

3 

8 



WWW 

246 

0 

2 

10 



WWR! 

297 

0 

0 

5 



15 

298 

0 

2 

18 



i 

363 

0 

0 

6 



59 

366 

0 

2 

19 



72 

367 

0 

0 

15 



72 

368 

0 

1 

0 



fawtfwprW. 122 

369 

0 

0 

16 



«WK 

370 

0 

0 

5 



f*TW$ T T^ZT 7 T. 19 

414 

1 

1 

8 





9 

3 

19 

3. 1 ’T. 


faw^N^zK 8 

2 

0 

0 

16 



ftWHO 13 

8 

0 

4 

2 



WWW 

10 

0 

0 

15 



f^^i«0 ^zr 8 

11 

0 

1 

15 



47 

12 

0 

1 

7 



tartf 61 

13 

0 

1 

8 



OUlO l^ZT ^ 120 

14 

0 

0 

3 



^ 60 

15 

0 

2 

17 



faw^t i^zr H 97 

17 

0 

3 

18 



1 . 42 

21 

0 

3 

5 



43 

23 

0 

1 

4. 



42 

24 

0 

0 

15 



5 

25 

0 

1 

19 



WWR 

26 

0 

0 

7 



*f. 11 

27 

0 

2 

13 



-q^r^ 19 

32 

0 

2 

3 



ffrqrfl < 52 

33 

0 

2 

17 



36 

36 

0 

2 

2 



25 

37 

0 

1 

3 



4<«dl 1 . 1 

40 

0 

1 

15 



fawtf■ q^HTt 69 

41 

0 

4 

14 



f^t^jZTH. 130 

49 

0 

3 

0 





4 

4 

18 




I *■ ' II 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

4. 

&\md 

ftq#T 

4K%K 

12 

0 

0 

7 

10 

- 



.28 

36 

0 

3 

11 




47 

38 

1 * 

0 

18 




1 

45 

0 

0 

17 




100 

46 

' 0 

1 

11 




*K<t>K 

61 

0 

1 

2 




fa^'q^a^t 2 

62 

0 

.3 

2 




T ?^HI H 1 

71 

0 

1 

9 




50 

72 

0 

0 

15 




■q^zpr. 21 

73 

0 

2 

7 




62 

76 

0 

1 

1 




K 68 

77 

0 

2 

3 




62 

78 

0 

0 

6 




31 

262 

0 

4 

15 




64 

263 

0 

2 

7 




18 

265 

0 

0 

16 

' \ 



■q^n H 5 

266 

0 

2 

11 




'q^Hi 56 

267 

0 

2 

11 




"q^Hi ■q. 76 

268 

0 

1 

12 




ll 

269 

0 

0 

18 




, q^Hi ■q. 60 

270 

0 

0 

15 




fa<«<{l T ^cJ 68 

271 

0 

1 

14 




ww 

272 

0 

0 

8 




ftqnfl ^a "q. 43 

324 

0 

0 

8 




s H«KHI 

326 

0 

1 

18 




102 

327 

0 

2 

0 




imK 

328 

0 

3 

9 




RVRHI 

329 

0 

0 

5 




T^qjRRT 

330 

0 

0 

5 




i<4»hhi 

332 

0 

0 

16 





347 

0 

2 

0 




jmK 

348 

0 

2 

18 




H*KHI 

349 

0 

0 

4 




m?m 

352 

0 

0 

19 




H4»KHI 

426 

1 

2 

0 




WIT 

426 

1 

2 

0 . 


\ 


H4»WHI 

428 

0 

2 

12 




89 

429 

0 

3 

16 




faartf 28 

432 

0 

2 

16 





433 

0 

0 

3 






14 

4 

8 


3916GI/06—11 


/ 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

5. 

"HR 

ftiuare 

feq#T 

fi-Hiit l 7^r i. l 

177 

0 

1 

b 





34 

179 

0 

2 

17 





wtatf < l 

180 

0 

2 

16 





34 

182 

0 

0 

5 





31 

183 

0 

0 

9 





^ i. 29 

184 

0 

3 

1 





f*RT^t 41 

2b 

0 

0 

4 





32 

217 

0 

0 

18 





^i. 2 

218 

0 

1 

8 





^ i. 2 

221 

0 

3 

10 





*K«bU 

222 

0 

0 

11 





30 

223 

0 

0 

7 







3 

3 

1 

6. 

writ 15 H 

Mmz 

fwFn 


40 

7 

1 

4 


*rm l 



WWK 

96 

0 

0 

b 





Tfi&K 

97 

0 

0 

6 



\ 


wm 

98 

0 

0 

b 





27 

126 

0 

0 

9 





i^RTit^zri. l 

127 

0 

1 

16 





Ml<l m<^<£I i. 26 

144 

0 

0 

7 





fjRlit^*r. 34 

162 

0 

0 

18 





f*RT^T^K 34 

163 ‘ 

1 

3 

12 





w* 


10 

0 

2 

7. 

wfr ^«TTT 

$muz 

Wi 

U<*K 

38 

0 

0 

13 





«<<*K 

42 

1 

0 

19 





WM 

43 

1 

2 

18 





w<m 

49 

0 

0 

6 





W&K 

30 

1 

0 

8 





Wt>K 

32 

0 

0 

3 





WJR 

81 

0 

3 

10 





WJR 

83 

0 

2 

4 





l 

84 

0 

1 

6 






85 

0 

1 

0 





PhmisI i. . l 

86 

.0 

2 

b 






90 

1 

3 

12 





WJR 

91 

0 

0 

4 





m<m 

146 

0 

0 

b 





WJR 

164 

0 

1 

17 




I * ; ff 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 



2'IKBk 

feq#r 

TO5K 

170 

1 

0 

3 





TOSK 

176 

2 

1 

9 







11 

4 

2 

8. 

^rnt^.1. 1897- 

£*m\z 



46 

0 

4 

19 


98 3n^T < 81 



frotf'qRjizK 4 

47 

0 

0 

17 





tro^t 1 9^214 2 

48 

1 

I 

5 





f*Wl T l^l ^ 2 

• 49 

2 

2 

15 





TO>K 

50 

0 

0 

7 





W&K 

52 

1 

0 

2 





*3P 


5 

1 

5 

9. 


itvmz 

fe*w7'i 

259^.T^3.3TR 

3 

1 

2 

6 


250 X^.TTeT.^RW 



259T^t^5.3tr, 

5 

0 

1 

17 





259 1 ^U^3.3TR 

6 

0 

0 

4 





259^T^3.3TR. 

13 

0 

0 

3 





259t^t^3.3TR 

14 

1 

4 

2 





TOJK 

15 

1 

4 

17 





^<*1 ♦ 


5 

3 

9 

10. 




TO>K 

24 

0 

0 

10 





TOJR 

56 

0 

2 

15 





T^>RHT 

60 

0 

0 

14 





■q^TfRT 

61 

0 

0 

14 






62 

0 

2 

2 






63 

0 

0 

2 





TO?R 

74 

0 

0 

10 





TOSK 

75 

0 

0 

8 





TOJR 

76 

0 

0 

2 





T^RRI 

77 

0 

2 

9 





wn 

78 

0 

1 

11 






79 

0 

0 

5 





fwft ^ 3 

81 

0 

0 

2 





TO5K 

82 

0 

0 

2 





TO5K 

83 

0 

2 

1 





TOTTC 

86 

0 

0 

6 





T^TOjr 

92 

1 

0 

14 





i»*whi 

93 

0 

0 

8 





T^TRTI . , 

94 

1 

0 

3 





TOJR ‘ * V 

95 

0 

0 

10 





TT^RT 

96 

0 

3 

13 





i<<w*Hl 

97 

0 

3 

17 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

10. 




W4>K 

98 

0 

1 

16 





UWK 

99 

0 

0 

2 





19mi<1 1. 14 

101 

0 

4 

2 





mm 

102 

0 

0 

2 






103 

0 

0 

6 





TffFKHI 

m 

0 

0 

2 





mm 

105 

0 

0 

K) 





mm 

30* 

0 

2 

2 





; 


8 

3 

2 

11. 




«W»K 

69 

0 

3 

2 





mm 

70 

0 

1 

12 





H<w*Hr 

74 

0 

2 

5 






83 

0 

4 

7 






84 

0 

1 

18 





T^BRH! 

86 

0 

1 

14 





T^FRFIT 

87 

1 

0 

4 





(Viisl t T^I 1. 9 

89 

0 

1 

0 







4 

1 

2 

12. 




■q^zi 92 

4 

0 

1 

6 


^m\ 



92 

5 

0 

0 

14 





fa9l<0 t T^1 1. 92 

6 

0 

0 

10 





mm 

7 

0 

1 

17 





mm 

8 

0 

0 

11 





mm 

9 

0 

0 

18 





fiPTKt^ft 92 

13 

0 

4 

6 




■ 

122 

17 

0 

0 

2 





19 

19 

0 

1 

9 





ft *11*0 T T^T K 92 

20 

0 

4 

13 





Fh9k1 1 

22 

0 

0 

8 





ftRfl^T^ZTT 27 

23 

0 

2 

11 





^IfHI 

24 

0 

I 

10 





mm 

25 

0 

4 

5 






26 

0 

0 

17 





T^RHI 

27 

0 

0 

8 





mm 

267 

0 

1 

4 







5 

2 

9 


[m n aft -12016/69/2006/#.T^.^-IlIJ 
T£T. TTf^T, 3^ 
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New Delhi, the 28th December, 2006 

S.O. 5018._Whereas it appears to the Central Government that it is necessoary for supply of natural gas to 

Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligarh 
by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the said land may within 21 days from the date of this notification send objections and 
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner, 
Dibrugarh District, Dibrugarh, Assam. 

And every person making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SCHEDULE 


District: Dibrugarh 


State: Assam 


SI. 

No. 

Name of Village 

Circle 

Mouza 

Patta No. Dag No. 

B 

AREA 

K 

L Remarks 

(1) 

(2) 

(3) 

(4) ‘ 

(5) 

(6) 

(7) 

(8) 

(9) <10) 

1 . 

Jalani T.E. 

Tengakhat 

Tipling 

263N.LR. 

25 

0 

1 

0 


Grant No. 263-282 



263 NL.R. 

26 

2 

0 

11 





Total Area 

2 

1 

11 

2. 

1 No. Borpathar 

Tengakhat 

Tipling 

P.P.No.26 

220 

2 

4 

4 


gaon 



PJ».No. 6 

232 

1 

2 

16 





P.P. No. 38 

233 

1 

0 

9 





PP.No. 61 

245 

0 

3 

8 





Waste Land 

246 

0 

2 

10 





Waste Land 

297 

0 

0 

5 





PP.No. 15 

298 

0 

2 

18 





PP. No. 1 

363 

0 

0 

6 





P.P. No. 59 

366 

0 

2 

19 





P.P. No. 72 

367 

0 

0 

15 





P.P. No. 72 

368 

0 

1 

0 





P.P. No. 122 

’ 369 

0 

0 

16 





Waste land 

370 

0 

0 

5 





P.P.No. 19 

414 

1 

1 

8 





Total Area 


9 

3 

19 

3. 

1 No. Nawholiya 

Tengakhat 

Tipling 

P.P. No. 8 

2 

- 0 

0 

16 


gaon 



PP.No. 13 

8 

0 

4 

2 

** 




Waste land 

10 

0 

0 

15 





PJ>. No. 8 

11 

0 

1 

15 





P.P. No. 47 

12 

0 

1 

7 





PP. No. 61 

13 

0 

1 

8 





PP.No.120^ 

14 

0 

0 

3 





PP.No. 60* 

15 

0 

2 

17 
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0)_CO_ (3) (4) 

3. 1 No. Nawholiya Tengakhat Tipling 

gaon 


i 


4. Hukuta gaon Tengakhat Tipling 


(5) 

(6) 

(7) 

(8) 

(9) 

P.P. No. 97 

17 

0 

3 

18 

P.P. No. 42 

21 

0 

3 

5 

P.P. No. 43 

23 

0 

1 

4 

P.P. No. 42 

24 

0 

0 

15 

P.P.No.5 

25 

0 

1 

19 

Waste land 

' 26 

0 

0 

7 

P.P. No. 11 

27 

0 

2 

13 

PJ>. No. 19 

32 

0 

2 

3 

P.P.No.52 

33 

0 

2 

17 

P.P. No. 36 

36 

0 

2 

2 

P.P. No. 25 

37. 

0 

1 

3 

P.P. No. 1 

40 

0 

1 

15 

P.P. No. 69 

41 

0 

4 

14 

PJ>.No.l30 

49 

0 

3 

0 

Total Area 


4 

4 

18 

Waste land 

12 

0 

0 

10 

P.P.No.28 

36 

0 

3 

11 

. P.P. No. 47 

38 

1 

0 

18 

P.P.No.l 

45 

0 

0 

17 

P.P. No. 100 

46 

0 

1 

11 

Waste land 

61 

0 

1 

2 

PJ>.No.2 

62 

0 

3 

2 

PP. No. 1 

71 

0 

1 

9 

PP.No.50 

72 

0 

0 

15 

P.P.No.21 

73 

0 

2 

7 

PP.No.62 

76 

0 

1 

1 

PP.No.68 

77 

0 

2 

3 

P.P. No. 62 

78 

0 

0 

6 

PP.No.31 

262 

0 

4 

15 

PP.No.64 

263 

0 

2 

7 

P.P. No. 18 

265 

0 

0 

16 

PP.No.5 

266 

0 

2 

11 

P.P. No. 56 

267 

0 

2 

11 

PP.No.76 

268 

0 

1 

12 

PP.No.ll 

269 

0 

0 

18 

P.P. No. 60 

270 

0 

0 

15 

PP.No.68 

271 

0 

1 

14 

Waste land 

272 

0 

0 

8 

WP.No.43 

324 

0 

0 

8 

Annual 

326 

0 

1 

18 • 

P.P. No. 102 

327 

0 

2 

0 

Waste land 

328 

0 

3 

9 

Annual 

329 

0 

0 

5 

Annual 

330 

0 

0 

5 

Annual 

332 

0 

0 

16 







[ W\ 11-^3 3(ii)] 


WiWM : ftunrc 30, 2006/4* 9, 1928 


( 1 ) ( 2 ) 


Hukuta gaon 


Tengakhat Tipling 


Waste land 
Waste land 
Annual 
Waste land 
Aniftial 
Annual 
PP. No. 89 
PP.No.28 


(6) (7) 


(8) (9) 


Da-Hukuta gaon Tengakhat Tipling 


Jalani 15 No. Tengakhat Tipling 

Application 

1st Part 


Nalani Pather Tengakhat Tipling 


Total Area 

P.P.No.l 
P JP. No. 34 
TP. No. 1 
PP. No. 34 
PP.No.31 
PP.No.29 
PP.No.41 
PP. No. 32 
PP.No.2 
PP. No. 2 
Waste land 
PP.No.30 

Total Area 

PP. No. 
Waste land 
Waste land 
Waste land 
PP.No.27 
PP.No.l 
PP.No.26 
PP.No.34 
P.P.No.34 

Total Area 
Waste land 
Waste land 
Annual 

> 

Waste land 
Waste land 
Waste land 
Waste land 
Waste land 
P.P.No.l 
Waste land 
PP.No. 1 
ual 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

7. 

Nalaiii Pather 

Tengakhat 

Tipling 

Waste land 

91 

0 

0 

4 





Waste land 

146 

0 

0 

15 





Waste land 

164 

0 

1 

17 





Waste land 

170 

1 

0 

3 





Waste land 

176 

2 

1 

9 





Total Area 


11 

4 

2 

8. 

Jal;mi T.E. 1897-98 

Tcngakhat 

Tipling 

Waste land 

46 

0 

4 

19 


81 No. Application 



PP. No. 4 

47 

0 

0 

17 





PP.No.2 

48 

1 

1 

5 





PP. No. 2 

49 

2 

2 

15 





Waste land 

50 

0 

0 

7 





Waste land 

52 

1 

0 

2 





Total Area 


5 

1 

5 

9. 

Jalani T.E. 259 No. 

Tengakhat 

Tipling 

259No.NUR. 

3 

1 

2 

6 


N.L.R. Grant 



259No.NJJR. 

5 

0 

1 

17 





259No. NUR. 

6 

0 

0 

4 





259 No. NUR. 

13 

0 

0 

3 





259 No. NUR. 

14 

1 

4 

2 





Waste land 

15 

1 

4 

17 





Total Area 


5 

3 

9 

10. 

Dehingkinar 

Nahaikatia 

Joypore 

Waste land 

24 

0 

0 

10 


Banhdhari 



Waste land 

56 

0 

2 

15 





Annual 

60 - 

0 

0 

14 





Annual 

61 

0 

0 

14 





Annual 

62 

0 

2 

2 





Annual 

63 

0 

0 

2 





Waste land 

74 

0 

0 

10 





Waste land 

75 

0 

0 

8 





Waste land 

75 

0 

0 

2 





Annual 

77 

0 

2 

9 





Annual 

78 

0 

1 

11 





Annual 

79 

0 

0 

5 





PP. No. 3 

81 

0 

0 

2 





Waste land 

82 

0 

0 

2 





Waste land 

83 

0 

2 

1 





Waste land 

86 

0 

0 

6 





Annual 

92 

1 

Of 

14 





Annual 

93 

0 

0 

8 





Annual 

9t 

1 

0 

3 





Waste land 

95 

0 

0 

10 





Annual 

96 

0 

3 

13 





Annual 

97 

0 

3 

17 





Waste land 

98 

0 

1 

16 





Waste land 

99 

0 

0 

2 





PP.No.14 

101 

0 

4 

2 





Waste land 

102 

0 

0 

2 


..<..I—.. 


|l 1 • >, • ► ••lit.. AIM I 


i pi'll • ..i. ■ . 
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(0 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

10. 

Dehingkinar Naharicatia 

Joypore 

Waste land 

103 

0 

0 

6 


Banhdhari 


Annual 

1W 

0 

0 

2 




Waste land 

105 

0 

0 

10 




Waste land 

304 

0 

. 2 

2 




Total Area 


8 

3 

2 

11. 

Hatigarh Block Naharkalia 

Joyporc 

Waste land 

69 

0 

3 

2 




Waste land 

70 

0 

1 

12 




Annual 

74 

0 

2 

5 




Annual 

83 

0 

4 

7 




' Annual 

84 

0 

1 

18 




Annual 

86 

0 

1 

14 




Annual 

87 

1 

0 

4 




PP.No.9 

89 

0 

1 

0 




Total Area 


4 

1 

2 

12. 

Tipling Banhdhari Nahaikatia 

Joypore 

PP.No.92 

4 

0 

1 

6 




PP.No.92 

5 

0 

0 

14 




PP.No.92 

6 

0 

0 

10 




Waste land 

7 

0 

1 

17 




Waste land 

8 

0 

0 

11 




Waste land 

9 

0 

0 

18 




PP.No.92 

13 

0 

4 

6 




PP. No. 122 

17 

0 

0 

2 




P.P. No. 19 

19 

0 

1 

9 




PP.No.92 

20 

0 

4 

13 




PP. No. 1 

22 

0 

0 

8 




PP.No.27 

23 

0 

2 

11 




Annual 

24 

0 

1 

K) 




Waste land 

25 

0 

4 

5 




Annual 

26 

0 

0 

17 




Annual 

27 

0 

0 

8 




Waste land 

267 

0 

1 

4 




Total Area 


5 

2 

9 


[F. No. O- 12016/69/2006/ONGO-IIIJ 
M. MARTIN, Under Secy. 


28 2006 

etMfc?T ^ ^1^*6 t % ytcfl«K$ (Vhl^ti fclfo& 
Wffo* 1ft 3TT# ^ ffiWE lH 3 3*l#ra ftlW 3 Tt-- ' -, r ^ W 1 WW 

r«fwi41 -sipft ^iffcRi 

■5R StftRtTC 3lfaf<| ^FTT 3TTW^ t I 

3TcT: 3ra ^f^FW WW (*JpT ^ ^ a#R>R ^1 3f#f) srfMVw, 1962 (1962 50) 9RT 3 

-&im\ (i) grcr n^ti viPw4 Tpfrr ^ W4>R wfrr ^t stftretrc arf% *><■■} amt strepr w^&ki 

'SftfacT «Mcil ^ I 


3916 GI/06—12 
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r*' ^ - — \ . ft.. \ .\. — \ . A — -An. .. . . p 

^kT H eqf<w <TR ^ qi$4C'tf$'l TWl IdM <>H4m 3fR ^$h«l flWf 3fl«wm Nidi 

wp mm ^ ts sfej^n ^ crrtor 3 21 fef ^ *farc Rwm i 1 

sfa 37iqf% 3?ft ^^ T5nw *7 ^ *ft wqjrr fa> m afet *afe*m vq ^ wm $ stsrt 

NrtI fafa ^ wi 3 1 


3T 3^ 

Hjimi : ^TlciHsnc TP*I : 3mn 



ttM ^5T 

■H«ticn 


^21H. ^FTH. 


^51 Mid 


^1 

(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 


(9) (10) 

1 . 

»ihO 'liq 



RP3?R 

26 


0 

2 

8 





WPTT T=TT 

35 


0 

1 

4 





Ti^zr ^r.. 1 

73 


0 

2 

15 





T i^zr ^ 4 

143 


0 

1 

19 








1 

3 

6 

2 . 

^q'il'iiq ('RFT 1) 

w^i 

?TTOt 

toT^-^T^. 51 

296 


0 

0 

7 





tei^-q^r^. 11 

298 


0 

0 

3 





51 

302 


0 

0 

10 





twO-q^JT^. 105 

303 


0 

2 

A 





«K<+>R 

3W 


0 

0 

2 





twO'q^K 31 

305 


0 

0 

17 





74 

320 


0 

1 

0 





57 

324 


0 

0 

7 





fTOft-q^ZT^ 57 

334 


0 

0 

6 





twO^zi^. 31 

335 


0 

0 

8 





.9 

336 


0 

0 

8 





twO'q^JT^. 102 

337 


0 

0 

9 





fipntf'q^zK 131 

339 


0 

0 

11 





Bwnfl q<ii t 33 

340 


0 

0 

8 





fw^t ■q^zr ■q. 75 

341 


0 

1 

7 





ft^t-q^r^i. 12 

342 


0 

0 

3 





ftwtiTtfpK 77 

381 


0 

0 

12 





*K«bl< 

1014 


0 

1 

2 





tol^-q^JTH. 57 

1095 


0 

0 

2 





W«t)R 

1137 


0 

0 

19 





^ : 



2 

2 

5 

3 . 


T#ft 


ywK 

1 


5 

1 

4 





mm 

5 


0 

1 

6 





jmm 

18 


0 

1 

13 








5 

4 

3 


[TO -R aft-12016/69/2006/-III] 
T^l. life, 3T3* 
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*m ^ET TSSm ; 30, 2006/^ 9, 1928 

New Delhi, the 28th December, 2006 

S.O. 5019. —Whereas it appears to the Central Government that it is necessary for supply of natural gas to 
Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligarh 
by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of die Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the said land may witin 21 days from the date of this notification send objections and 
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner, 
Golaghat District, Golaghat, Assam. 

And every person making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SCHEDULE 


District: Golaghat State: Assam 


SI. 

No. 

Name of Village 

Circle 

Mouza 

Patta No. 

Dag No. 

B 

AREA 

K 

L Remark 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1 . 

Leteku Chapari 

Khumtai 

Khumtai 

Waste land 

26 

0 

2 

8 


gaon 



Annual 

36 

0 

1 

4 





PP.No.l 

73 

0 

2 

15 





PP.No. 4 

143 

0 

1 

19 





Total Area 


1 

3 

6 

2 . 

Chewni gaon 

Khumtai 

Rangamati 

PP.No.51 

296 

0 

0 

7 


(1st Part) 



PP. No. 11 

298 

0 

0 

3 





PP.No. 51 

302 

0 

0 

10 





PP.No.105 

303 

0 

2 

4 





Waste land 

304 

0 

0 

2 





PP.No. 31 

305 

0 

0 

17 





PP.No. 74 

320 

0 

1 

0 





PP.No. 57 

324 

0 

0 

7 





PP.No. 57 

334 

0 

0 

6 





PP.No. 31 

335 

0 

0 

8 





PP.No. 9 

336 

0 

0 

8 





PP.No. 102 

337 

0 

0 

9 





PP.No. 131 

339 

0 

0 

11 





PP.No. 33 

340 

0 

0 

8 





PP.No. 75 

341 

0 

1 

7 





PP.No. 12 

342 

0 

0 

3 





PP.No. 77 

381 

0 

0 

12 





Waste land 

1014 

0 

1 

2 





PP.No. 57 

1095 

0 

0 

2 





Waste land 

1137 

0 

0 

19 





Total Area 


2 

2 

5 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

3. Leteku Chapari 

Marangi 

Marangi 

Waste land 

1 

5 

1 

4 

gaon 



Waste land 

5 

0 

1 

6 




Waste land 

18 

0 

1 

13 




Total Area 


5 

4 

3 


[F. No. 0-12016/69/2006/ONGD-III] 
M. MARTIN, Under Secy. 


^ IWt, 28 fctFSR, 2006 

W.3?T. 1962 

(1962 RJJ 50) (Rif atfffRFT W RRT t) «TRT 3 ^ 7TORT (l) ^ SRfrTWft 

^iPd^H ^ ^ «rf«RJ^TT #H ^13TT. 2705 Rff© 07-06-2006 SRT, 3rf*R£Rr f 7FFT 3F£jft f 

^ f ^ C^ohi) PdPn^S SRT 7 pRTcT 7FR f ^-Sffcl-RRR T£? R*R MI$Mdl$H RFFT f U l <^fd<*> mP^^H 
^ fciy, RT^Hdl^ fawiA ^ M<i)vni ^ fcF ^ 3?faR>R RTT 3Fjfa RR^ ^ 3n% 3TT?T^T R>t mRuTI Rj| ft; 

^ ^ <i«ihBw Rrt 3fef ^ Rlffcl 31-08-2006 RR? ~ 3Md^ RRI ft tj| ejf; 

^ 9I5HC1I5’1 f«*®^ ^ ffq f RJRflT f 3TT«ita 3jpR Rff ^IT; 

54fc WT W*frf[ f, <FKT 3lf#m ^ m 6 ^ 7R- «TRT ( 1) ft 3»#! fhffr RF*R ^ 3TFlt ftfte f ft t; 

3Tk ofv^fa TR^R R, dew RmIc? TR fRRR «h<^ ft affr R£ RRR1TR ft Rflf RT % RRR fwif 

RR 3TffflcT t, RTTf <sh<h) j I srfRRTR RTT 3FifR RRf Rn fffRYRR ffiRT $; 

3m: ‘ ^ ^RRT, R3R srfffRRR Rit RRT 6 °f>t RR-RRT ( 1) fJRT KR JflPklfT RiT RrW ^ ^ 

Wt t fa 3Tf*RjRRT f ffaR f R(W^ *jfa ff ^ teR RRRt*T ^ RlfaRJR Rtf 3FifR f^RI ^TTR t; 

zh, mtm, ^T #lfWT ^ «TRT 6 ^WRT (4) ^RT W^l Wmf ^T ^ ^ ^J, f % 

WlRrf^f ^ ^fir Tf IFFfa] ^T ZlfaZR, ^ Rtw ^ y+RH ^ TfRter RR?>R ^ R#?I ^ ^ ^!R ( 

M1$ M ^ ^ ^ ^ (?r»s^0 Ms ip 3jR ci^qft, 'sjftr ^ 3 rf?^ Ri ^ 3^ 

arfWqcT M' 3?k ?mf ^ ^ TRt Ri^wT ^ % (^^tt) Pdfo^ ^fRif^TFRii 




Rid I 

d^Rld 


Rif R. 

3tR.'3il.^. 3iRin Rpf 

f) 

1 

2 

3 

4 

5 

^RWI4 


31vJ|clld 

982 

0-72-36 




983 

0-18-50 




984 

001-00 




985 

. 006-00 




R*R 

018-53 




976 

023-54 




970 

011-00 




971 

oOr- 0.1 




972 

006-00 




973 

009-60 



- 

954 

024-00 




953 

007-00 


[Will—^nrS3(ii>] W ipsm : 30, 2006/^ 9,1928_ 10791 


1_2_ 3 _ 4_5 

952 0-33-60 

Tfe 00600 

9093 0-2440 

949 000-50 

948 008-00 

947 00400 

946 0-3500 

937 0-12-10 

936 000-50 

935 000-50 

934 0-64-07 

ite 00480 

644 0-18-00 

645 0-27-60 

ife 00480 

62634 00506 

627 007-80 

628 0-2400 

630 00240 

615 00240 

631 0-5440 

632 0-24-00 

578 0-12-00 

5-74-47 


[T5T. ^ T5eT- 14014/12/06-*M.(*OT-I)] 
T^T. 3*. mi ^3 

New Delhi, the 28th December, 2006 

S.O. 5020. —Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas 
Number S.O. 2705 dated 07-06-2006 issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 1962) (hereinafter refared to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to the 
notification for the purpose of laying pipeline for transport of natural gas through Dehej-Hazira-Uran and its spur pipeline 
in the State of Gujarat by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification were made available to the public on 31-08-2006; 

And whereas no objections were received from the public to the laying of the pipeline; 

And whereas the Competent Authority has, under sub-section (1) of Section 6 of the said Act, submitted its report 
to the Central Government; 

And whereas the Central Government has, after considering the said report, decided to acquire the Right of User 
in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares, that the Right of User in the land specified in the Schedule is hereby acquired for laying the 
pipeline; 
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And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication of the declaration, in the GAIL (India) Limited, free from all 

encumbrances. 


SCHEDULE 


District 


Tahsil 

Village 

Survey No. 

Area to be acquired 
for R.O.U. (in Hect.) 

1 


2 

3 

4 

5 


Valsad 


Valsad 


Anjalav 


982 

0-72-36 

983 

0-18-50 

984 

001-00 

985 

00600 

Canal 

0-18-53 

976 

0-23-54 

970 

0-11-00 

971 

OOlOl 

972 

0-06-00 

973 

009-60 

954 

0-2400 

953 

007-00 

952 

0-33-60 

Road 

00600 

909B 

0-2440 

949 

000-50 

948 

008-00 

947 

00400 

946 

0-3500 

937 

0-12-10 

936 

000-50 

935 

000-50 

934 

0-6407 

Road 

00480 

644 

0-18-00 

645 

0-27-60 

Road 

00480 

626A 

00506 

627 

007-80 

628 

0-2400 

630 

002-40 

615 

002-40 

631 

0-5440 

632 

0-2400 

578 

0-1200 

Total 

5-74-47 


[F. No. L-14014/12/06-GP. (Part-I)] 
S.B. MANDAL, Under Secy. 


[ vn ii— 3(ii) ] 


MTOT Wra : 30, 2006^4 9, 1928 
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2006 

m OT. 5021.—ftftta >Hx!cf) R ft ^ qisJMHIsH (*jft ft vjM^M ft 3ff^R ^T 

3T^T) 3Tf^m 1962 (1962 c6T 50) ftt ETRT 3 3ft ^T-ETRT (l) ft Wfa W 3* 
cTTfR^ 22.07.06 ft WTftRT BTTcT 'M^W ft ftftfoTTR 3jfr Hic^fclcb ft?T *13 lol 3 3ft 
^JT cm 3TT. 2793 cTTft# 18.07.2006 SHT 3rf£RJ*FTT 3 W3^. cTSftt** 

armcn fvSTcTT ?TT^3TI 7Tj3 ft '‘jfft ft 3ft3ftt ft *cidH B3> v3CHl<?Tf 

c£ ilfccrg m ft fftfft ft%7pf 3TTBd ftfaf^FT feifft^i STB 4l$Mdf^f fftl^Tft ft 4 

feTTt v3MqV T ft 3ffft3?R cm 3T^T 3Rft ft 3T3ft 3TTOT 3ft ftTC*JT eft $ft | 

3f^ ^cFcT W ST^TC^ERT eft yfeTOT cflft^ 24.08.2006 ft ^ReTT eft vRd&T 3RT 

eft i 

3 fa wr mtonft ft 3 rf&£m ftt sim 6 ftt wtrt (i) ft 3?#3 ^r?R ftt 
fftftft ft ft t; 


3fft ft^fta TOJR <J>TR3B fftftft 37 fft3T7 3Rft ft 3?3TcJ TRTOff ^ W t ft W 
3jftx*jrcHI ft vdMNcg; ft (c|fftf<fe ^jfft ft OT^flTT 3>T OlfiepK 3i(vSa fftBT ufl^ ; 

3RT:, 3m, cfcftB W3>T7 v? 3B OffftftBB ftt RTT 6 3>t vR—ETRT (l) STO 5RoT STfftcTft W 
5fzf|rr ft3 u ll ?JRft t fft MIsRdlsR ftwift ft foP? 3T^RJ^HT ft 

3 T^?jfx[ ft [ftfftfftg Tjfft ft vjqft W ft 3|(ftebK 3>T 3 FjN fftXfT vjTTBT ^ I 


$K eftftm 7 R 3 >R T3^T 3lfftfft7R 3>t ETRT 6 3>t ^WTT ( 4 ) STB TRm 3>T PPfrn - 

cmft ^ ftftf t fft vJefvT ^fft ft 3M^Vl ^T sriftefjR wWi ft fftflcT ftft 
ft TIB ft%2H 3TRTcT ftrft^H ferfft&5 ft Tfft fftcrHlft ft ^T «4>^R ftt ^ 
Bite ft fftfeT ftBT I 


ciefttd — &*KcTT 

_ 3 ^, a- 

f^fcTT - ?TT|3n 

^Jvrq— BEB 


4>HT^ 

ftfa ^TT BR 


ft^ef ft 


1 

2 

3 

4 



ft*1dMI'SI 


144 

0.1008 

145 

0.1224 

146 

0.2160 

143 

0.136^ 

140 

0.0288 

142 

0.2016 

139 

0.0324 

151 

0.0144 

152 

0.1440 

134 

0.0720 


1 
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W m TT3 m : 30, 2006/41* 9, 1928 


New Delhi, the 18th December, 2006 

S. 0.5021, —Whereas by the notification of the Government of India, Ministry of Petroleum 
anc( Natural Gas. number S.0.2793 dated 18.07,2006 issued under sub section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) Ac(, 
1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Thandla, Dist Jhabua, State Madhya Pradesh, for the purpose of 
laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in the 
State of Madhya Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies of the said Gazette notification were made available to the general 
public on 24.08.2006 

And whereas the Competent Authority has under sub-section (I) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said Act. the Central Government hereby declares that the right of user in the land 
specified m the Schedule annexed to this notification is hereby acquired for laying the 
pipeline, 


And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act. the Central Government hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of this declaration 
in the Indian Oil Corporation Limited, free from all encumbrances. 

Schedule 


State: -Madhya pradesh 


Area in Hector 


0.1008 

0.1224 


Tehsil 

Thandla 

0 

DistrictJhabua 

SL No. 

Name of Village'' 


Survey No. 

1 

2 

3 


Semaipara 


146 

0.2160 

143 

0.1368 

140 

0.0288 

142 

0.2016 

139 

0.0324 

151 

0.0144 

152 

0.1440 

134 

0.0720 

116 

0.1296 


3916GI/06—13 
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1 __ 2 _ 

j- S«/mulf>anA. 


Sagwa 

3 Khawasa 

4 Naharpura 


3 

4 

117 

0.0288 

118/3 

0.0072 

115/1 

0.2808 

115/2 

0.0280 

110 

0.0140 

103/3 

0.0025 

103/4 

0.1440 

103/5 

0.0490 

101 

0.0960 

100 

0.1760 

99 

0.1698 

102/2 

0.0032 

98 ' 

0.0025 

97/1 

0.1152 

96 

0.0396 

95 

0.0140 

94 

0.0630 

87 

0.0025 

93 

0.1028 

92 

0.0720 

90 

0.1472 

91 

0.0585 

79 

0.1944 

80 

0.2140 

78 

0.0720 

72 

0.0072 

74 

0.0720 

181 

0.0612 

492 

0.1868 

432 

0.0144 

1866 

0.0120 

1867 

0.0480 

1868 

0.0180 

442 

0.0025 

479 

0.0108 

477 

0.1656 


[F. No. R-25011/1/2006-O.R.-I] 
S. K. CHITKARA, Under Secy. 




[TTFUI—-SF53(ii)] 


WTO : ftSWR 30, 2006/^ 9, 1928 
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18 2006 

W. 3ff. 5022.—^ ^rfcRFT 3?R 'UpM HI$HcH^T (>}ft ^ A 3T&^R cfrl 

3Rfa) 3fl#m 1962 (1962 <f>T 50) *TRT 3 <A v3*T—tJRT (l) A 31*fcT uTTA, ^Rcf A xHT^, 
cTT^ 22.07.06 ^ M<ft l fe l c1 TO WR cfc ^T^tfeT^R 3jfa Ml^(ctcf> *RTcRJ <A 
^R5TT cf)T 3TT. 2794 dl'JW 18.07.2006 ^RT vRf 3TpRpTT ^ t16*ftt3 

f^TcfT ?TT|3fT ‘TTvHJ 3 AAfife gft 3 mRfcft ^ ^cIcTFT cR> ^FfeRR 

c£ c£ fcf4 3TP7R chiqT^R sTRT MI$9eil§H A «fc 

feRj v5M^Vl ^ 3TfeR cfjT 3RpT cJR^ <j> 3NF* 3JRRJ ^ A*RFT <A $1 I 

\3^T x! |v3 T^ 3Tf^RJxPTT RfrTOT cTTA® 24.08.2006 ^ «1 tfMeRET 

^ sft 1 

3jk w mf^m>Tfr A ^r <A *»rt e cA ^tort (i) A atfto wr flfr 

fcrfi ^ A t ; 

3fk cA^fa *R<*>R 3>T ^RT *R 3R^ A A W t 

3rt§RjcRT ^ <3^1 ^ 3RPJ^J $ ^ ^ WfOT ^ 3#3>R 3f^cf RR ; 

3RT:, 3R, WR v33tT 3TftrpTlR dRT 6 3>t vJ^—SIRT (l) ^RT^RTO *l(<kl4i ^T 

jpfR ^r& ^ U 1^ u ir ^rA t?1% A foR ^ arfe^RT 

srg^jfxj 3 faP i Pfo g gft 3 v3t4Rt A ca^toR ^t srPt ftRn ^rmT 11 

3fr7 cj^ TOR Vjcffi 3rf^RR ^>t SJRT 6 # WTRT (4) SRT TT^tT <R TORT 

cJRcf ^ 7J? f^f?T Mtft) ^ ^RfRT ^T 3Tf^R ^Rl TOR ^ f^T 

g> cjvjim ffeR 3TRTeT ^ AcrFTRt g^T A®fR WH ^?T fxPf 

cn3te ^ faflcT Am I 
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fadi - srpjsrT 

^Ivr-q— JTE2J U 


^TTcT 3>T -1l*i 


#WcT pf&l 4 

1 

2 

3 

4 

1 


100 

0.0252 


101 

0.2412 


102 

0.0210 


79 

0.1224 


77 

0.0220 


80 

0.0072 


76 

01040 


75 

0.1450 

2 


183 

0.2088 


180 

0.2156 


182 

0.0162 


125 

0.2592 


126 

0.0018 


123/1 

0.0720 * 


122/1 

0.1440 


122/2 

0.0210 


117 

0.2880 


105/1/2 

0.3672 


105/2 

0.1448 


106 

0.0080 

* 

107 

0.1800 ' 


89 

0.0140 


86 

0.1520 


85 

0.2808 


63 

0.3816 


62 

0.2304 


1 

0.0166 

3 


31 

0.0756 


* 32 

0.0012 

4 

t^T4cfr 

257 

0.0090 


255 

0.0015 


256 

0.0315 


256/637 

0.0420 


230 

0.0720 


258 

0.0020 


262 

0.0087 

.. •-'-ly- 

260 

0.0630 


WffllUW 






4« 
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1 


2 


3 



4 f^TnTC 


259 

0.0490 

261 

0.0101 

266 

0.0210 

332 

0.0424 

331 

0.0110 

330 

0.0744 

333 

0.0280 

327 

0.0540 

336 

0.1008 

326 

0.0144 

325 

0.0280 

324 

0.0480 

323 

0.0104 

368 

0.0584 

369 

0.0152 

367 

0.0490 

366 

0.0491 

377 

0.0498 

365 

0.0630 

364 

0.0560 

363 

0.1440 

406 

0.0144 

407/2 

0.1728 

536 

0.0420 

537 

0.0015 

407/3 

0.0020 

535 

0.0030 

534 

* 0.0280 

531/5 

0.0348 

531/6 

0.0320 

591/7 

0.0560 

531/8 

0.0140 

531/10 

0.0790 

531/15 

0.0630 

531/16 

0.0428 

531/17 

0.0348 

531/14 

0.0080 

527 

0.0896 

528 

0.0015 

526 

0.0256 
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4 it f 146ft 






3 

524 

571 

566 

570 

569 

572/2 

580 

581 

582 
603/1 
603/2 
603/3 
603/4 

603/644 

605 

604/2 

604/5 

604/1 

620 

621 

625 

626 
627 
624 
230/2 
230/1 

231 

233 

234 

232 

276 
278 

277 
280 

281 

282 

283 

284 

289 

290 


4 

0.0140 

0.0838 

0.0212 

0.0630 

0.1296 

0.0100 

0.3600 

0.1296 

0.0144 

0.1980 

0.1800 

0.1764 

0.1080 

0.0900 

0.0348 

0.1260 

0.0840 

0.0844 

0.1800 

0.2808 

0.0520 

0.0208 

0.0800 

0.0135 

0.0240 

0.1080 

0.2052 

0.1154 

0.0504 

0.1252 

0.0180 

0.2160 

0.0288 

0.0108 

0.0082 

0.0936 

0.0540 

0.0648 

0.1008 

0.1296 






[VFIU—■a^3(ii)] 

nrcn TpT TFm : 30, 2006/41* 9, 1928 

1061 

a 

1 

2 

3 

4 

r 


5 it'n'qi PWmy t ... 


6 *f?T 


7 


293 

0.0720 

294 

0.0721 

298 

0.0810 

378 

0.0792 

131 

0.1512 

132 

0.0540 

133 

0.0082 

134 

0.0360 

135 

0.1384 

139 

0.0240 

140 

0.0696 

142 

0.0050 

145 

0.3312 

128 

0.0102 

18 

0.3942 

17 

0.2184 

169 

0.1008 

170 

' 0.0324 

168 - 

0.0125 

1 

0.2592 

167 

0.0252 

166 

0.1296 

165 

0.0720 

176 

0.0792 

177/1 

0.0468 

178 

0.0216 

179 

0.0468 

180/1 

0.1368 

189 

0.1872 

478 

0.0864 

479 

0.0144 

480 

0.1800 

481 

0.1224 

483 

0.0936 

484 

0.1188 

462 

0.0720 

485 

0.0252 

440 

0.1008 

439 

0.1368 

438 

0.1080 
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f^RwR. 


3 

4 

433 

0.0180 

434 

0.1368 

432 

0.0252 

430 

0.2080 

429 

0.0576 

369 

0.4308 

368 

0.0360 

367 

0.0082 

365 

0.1152 


[m U 3TR-25011/1/2006—®ft.3TR.—I] 
TTH. fadcbKI, 


New Delhi, the 18th December, 2006 

s. o. 5022.—Whereas by the notification of the Government of India, Ministry of Petroleum 
and Natural Gas,number S.O. 2794 dated 18.07.2006 issued under sub section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) 
Act, 1962 (50 of 1962) published in the Gazette oflndia dated 22.07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Maghnagar, Dist Jhabua, State Madhya Pradesh, for the purpose 
of hying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in 
the State of Madhya Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies of the said Gazette notification were made available to the general 
public on 24.08.2006 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said £ct. the Central Government hereby declares that the right of user in the land 
specified in the Schedule annexed to this notification is hereby acquired for laying the 
pipeline, 

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act. the Central Government hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of this declaration 
in the Indian Oil Corporation Limited, free from all encumbrances. 




»- H 




Nh««IH 
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Schedule 


Tehsil: 

- Meghnagar 

DistrictJhabua 

StateMadhya pradesh 

SLNo. 

Name of Village 

Survey No. 

Area in Hectore 

1 

2 ~~1 

3 

4 

1 

Dadhanlya 

100 

0.0252 


101 

0.2412 


102 

0.0210 


79 

0.1224 


77 

0.0220 • 


80 

‘ 0.0072 


76 

01040 


75 

0.1450 

2 

Meghanagar 

183 

0.2088 


180 

0.2156 


182 

0.0162 


125 

0.2592 


126 

0.0018 


123/1 

0.0720 


122/1 

0.1440 


122/2 

0.0210 


117 

0.2880 


105/1/2 

0.3672 


105/2 

0.1448 

N_ 


106 

0.0080 


107 

0.1800 


89 

0.0140 


86 

0.1520 


85 

0.2808 


63 

0.3816 


62 

0.2304 


1 

0.0166 

3 

Nawapada Dhanna 

31 

0.0756 


32 

0.0012 

4 

Bedawali 

257 

0.0090 


255 

0.0015 


256 

0.0315 


256/637 

0.0420 


230 

0.0720 


258 

0.0020 


262 

0.0087 


260 

0.0630 


3916GI/06—14 
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1 

4 


2 

Bedawali Con... 


3 

4 

259 

0.0490 

261 

0.0101 

266 

0.0210 

332 

0.0424 

331 

0.0110 

330 

0.0744 

333 

0.0280 

327 

0.0540 

336 

0.1008 

326 

0.0144 

325 

0.0280 

324 

0.0480 

323 

0.0104 

368 

0.0584 

369 

0.0152 

367 

0.0490 

366 

0.0491 

377 

0.0498 

365 

0.0630 

364 

0.0560 

363 

0.1440 

406 

0.0144 

407/2 

0.1728 

536 

0.0420 

537 

0.0015 

407/3 

0.0020 

535 

0.0030 

534 

0.0280 

531/5 

0.0348 

531/6 

0.0320 

531/7 

0.0560 

531/8 

0.0140 

531/10 

0.0790 

531/15 

0.0630 

531/16 

0.0428 

531/17 

0.0348 

531/14 

0.0080 

527 

0.0896 

528 

0.0015 

526 

0.0256 







[win—isn»g3(ii)3 

i r 

4 


Vm^Ttsm : 30, 2006^W 9, 1928 



Bedawali Con... 


Naugawa 


524 

571 

566 

570 

569 

572/2 

580 

581 

582 
603/1 
603/2 
603/3 
603/4 

603/644 

605 

604/2 

604/5 

604/1 

620 

621 

625 

626 
627 
624 

230/2 

230/1 

231 

233 

234 

232 

276 
278 

277 
280 
281 
282 

283 

284 

289 

290 


0.0140 
0 0838 
0.0212 
0.0630 
0.1296 
0.0100 
0.3600 
0.1296 
0.0144 
0.1980 
0.1800 
0.1764 
0.1080 
0 0900 
J ) i 8348 
0.1260 
0 0840 
0(0844 
04800 
0£808 
0(0520 
0(0208 
0(0600 
0(0135 
0.0240 

0.1080 
03062 
0.1154 
0:0504 
0.1252 
0.0180 
03160 
0.0288 
0.0108 
0.0082 
0.0936. 
0.0540 
0.0648 
0.1008 
0.1296 
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Naugawa Con 


ft Guda Choota 


7 Mahuda 


3 

4 

293 

0.0720 

294 

0.0721 

298 

0.0810 

378 

0.0792 

131 

0.1512 

132 

0.0540 

133 

0.0082 

134 

0.0360 

135 

0.1384 

139 

0.0240 

140 

0.0696 

142 

0.0050 

145 

0.3312 

128 

0.0102 

18 

0.3942 

17 

0.2184 

169 

0.1008 

170 

0.0324 

168 

0.0125 

1 

0.2592 

167 

0.0252 

166 

0.1296 

165 

0.0720 

176 

0.0792 

177/1 

0.0468 

178 

0.0216 

179 

0.0468 

180/1 

0.1368 

189 

0.1872 

478 

0.0864 

479 

0.0144 

480 

0.1800 

481 

0.1224 

483 

0.0936 

484 

0.1188 

462 

0.0720 

485 

0.0252 

440 

0.1008 

439 

0.1368 

438 

0.1080 



I" i 




•'"WWI 1 '•PN|fWt«iPP 


I MM .-MUM' M •< 


l|l» R|« ► 
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C 

7 
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Mahuda Conte.. 


’ 433 0.0180 

434 0.1368 

433 0.0252 

433 0.2080 

369 00576 

0.4308 

00360 

_ 0 / 0.0082 

.-— 5 _ 0.1152 

[F. No. R-25011/1/20Q6-O.R.-I] 
S. K. CHITKARA, Under Secy. 

191^^,2006 

2 f^a » 50) « qra 3 m-m, (1) JaUr ^ w*TvL 
p. : 27 5 ' ri ' ft<S ' 18 07 -2006 ?RI vTO arffeRJrHT ^ gnrag 3Prwf% era#,, 

5RT TOnpr 

^ 3[ ^ RR ^ 3| ' 5 fa ^ $ oftpl 3fi?ra 

J^ ^ *«*>« twi*,,, , 

W<Ta»T* *®" **” * ” 8 39 OTara <’> * «*■ **> m*.< * 

»«WW * TO! »3#> 4 BMfe *, * ^ „ Sw, 3*ta sSr^, R ” 

^3R«kWW Vl<fiT 3ff^T7R eft qRT 6 <ft UH-tlRT ft) glar n_ _rf^v 

3R«ft if ^ ^ f^r aifif^RT ?r^g 

^ ^mfir ^ arfeg^- v. 

?rrter^ftft?TBt7TTi * ^ ^ ^ ca 


***•«*>♦ I* > 
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rnr rfTcl — _ i_ 

^ 1 \ _ 
A urr^. 


_ 

- ^cfefrq 


^Micf j 

4_ 

0.1922 

0.1728 

0.3888 

0.0216 

_ 0.1944 _ 

[m u sm-2501 i/2/2006-ail.3nt-i] 

HH. farwro, aw 


New Delhi, the 19th December. 2006 

^^rfer ®'^ 3 

Act, 1962 (50 of 1962) published in th ■ he land spec if, e d in the 

public on 24.08.2006 

An d whereas the Competent Authority has under sub-section (1) of action 6 of the said 
Act Submitted report to the Central Government; 

acquired, 

^r^Krsar si. u- -^ 

pipeline. 

And further in exercise of the powere ^ ®^ d ^ shal , instead 

SSSSSS ^r^^^of^pubUcationofthisdedarati^ 

in the Indian Oil Corporation Limited, free from all encumbrances. 
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Schedule 


Tehsil 

;- Bajna 

District:- Ratlam 

- ■ ^ 

State :- Madhyapradesh 

SL.NO. 

Name of Village 

SURVEY NO 

AREA IN HECTORE 

1 

2 

3 

4 

1 

Jabod 

267 

0.1922 



268 

0.1728 



284 

0.3888 



282 

0.0216 



285 

0.1944 


[F. No. R-25011/2/2006-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


• 19 2006 

*T. arr. S024.-*ftnfta ft ^tfcm 3fft ftfft ft ft 3#cfjR cFT 

3^r) 1962 (1962 <?>T 50) ftf SJRT 3 ftt ^-^KT (l) ft 31^R ^TTft, ’TRcT ft 

rfT^t^ 22.07.2006 ft flcfftftcT 'BTTtT ft ftftffofTR 3fr? Ml^lcl^ eft 3T&^FTT 

>H^T cFT 3TT. 2796 dlft'&l 18.07.2006 JRT ; 3T1 3TfftRJ^^7 ft SFJTjfft crg^fteT 

ffteTT TrFofTB TT^T RETOftST ft fftlftfft 1 ^ ijfft ft eft^ % ^aelH cTcF ^fci^ vJdllft 
ft qRcjgH ft fiftft gfeTH 3fReT cftqft?H ferfftfts 3T7T MI^Melt^ ft ft 

fert ft 3Fftr cj^ft ft 3rcft chtcri ftt ftw ftf sfti 

3ft7 ^ 31&grRT ftt ftcfft cTTft^ 24.08.2006 ft ^HcTT ftt viMel&T 3RT ft ^ ; 

afr? ^nfft^Tft ft arfftRm ftterrcT e ftt wtrt (i) ft 3 t#b ft^fto ftt 
Rftft ft ft t ; 

3fk cftftTI ^TR ^cFrT fftftft <R fftcTR <*Rft ft W£fT?T WmFl ft tRTT t fft 
3Tft^xHT ft ft fftfftfft^ ^ ft 3ffftfa fftm ^ ; 

3TcT-, 3T^, ft^ftil ^RcF>R vJctvT ^rfftfft^TB ftt fcJKI 6 ftt viM—fclKI (l) fiRl Wficd Yrfftfft ef>T 
yftRT ftqu|| ^Rft ft fft fftOTft ft fcH? 3lfiRjxHT ft B^TRR* 

3fj^r ^ fftfftffte ?jfft ft vjm 4W ft 3rift<f>R 3J\ftr fftdl Mlldl ft I 

3fR ft-ft q WcfrR ^5W ariftPm ftt ETM 6 ftt ^TORT (4) gfRT *lfftlft 

^ fftft^T fteft ft fft ^eRT ftfft ft vJMftd eFT 3Tfft^fjR ft^fa WR ft fftiftd ftft 
ft ejvijRJ 3fRTcT ftfftftTH folfft^'S ft ^fftt fftc^Plftf ft ^<m ftt^R Mq>l^R ftt 

cTlftTI ft fftfftcT ftftTT I 
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fylcfT - >iclcHIH 

- *TEEf 

^3 


^ H«N 


1 

2 

3 

4 

1 

Eras* 

’ 10/1/1/45 

0.0171 

2 

vprarf^ 

163/2 

0.0843 



151 

0.1800 



156 

0.0540 



152 

0.1445 

3 

H'^cl 1^ 

83/1/4 

0.0080 



234 

0.0140 



238 

0.1080 



235 

0.2736 



236 

0.1656 



222/1 

0.5902 



222/9 

0.0252 



222 n 

0.0108 



222/6 

0.2520 



222/4 

0.2100 



220 

0.1800 



220/242/2 

0.1584 



220/242/1 

0.259 2 



218 

00648 



213 

0.0080 



200/1/2 

0.0648 



200/1/1 

0.1040 

4 

quioJl 

3/1 

0.1764 



4 

0.2160 



16 

0.0140 



17 

0.0764 



14 

0.0720 



12 

0.2160 



10 

0.1980 



8/3 

0.0252 



8/2 

0.0015 



8/2/5 

0.2220 



25/2 

0.0980 



29/1 

0.1188 



24 

0.2952 



26 

0.0288 



50/1 

0.4320 



50/2 

0.0040 


Rx*TK 

46/1 

0.0936 



46/2 

0.0612 





TPTO : 30, 2006/41*1 9, 1928 


10K11 


1 


4HNk 


1402/1629 

1377/1628 

1441 

712/5 

700 

699 


0.0144 

0.0597 

0.2609 

0.1735 

0.2376 

0.3420 


[m U 3TR-25011/2/2006-®ft.aiR“I] 
T^T. *£. f^FRT, sm 


New Delhi, the 19th December, 2006 

S. 0.5024.— Whereas by the notification of the Government of India, Ministry of Petroleum 
ana Natural Gas.number S O. 2796, dated 18.07.2006 issued under sub section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) 
Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Ratlam , DistRatlam, State Madhya Pradesh, for the purpose 
of laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in 
the State of Madhya Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies ot the said Gazette notification were made available to the general 

public on 24.08.2006 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And' wnereas, the Central Government alter considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said Act. the Central Government hereby declares that the right of user in the land 
specified in the Schedule annexed to this notification is hereby acquired for laying the 
pipeline, 

And further in exercise of the powers conferred by sub-section (4) of section 6 or the said 
Act. the Central Govemrrtent hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of this declaration 
in the Indian Oil Corporation Limited, free from all encumbrances. 


Schedule 


TehsilRatlam 

DistrictRatlam 

State:-Madhya pradesh 

SL. NO. 

Name of Village 

Survey No. 

Area in Hectore 

1 

2 

3 

> 4 

1 

Dhabaipara 

10/1/1/45 

0.0171 

2 

Julwaniya 

163/2 

0.0843 



151 

0.1800 



156 

0.0540 



152 

0.1445 


3916GI/06—15 
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1 1 

L 2 

3 

4 

3 

Nandlai 

83/1/4 

0.0080 


234 

0.0140 


238 

0.1080 


235 

0.2736 


236 

0.1656 


222/1 

0.5902 


222/9 

0.0252 


222/7 

0.0108 


222/6 

0.2520 


222/4 

0.2100 


220 

0.1800 


220/242/2 

0.1584 


220/242/1 

0.2592 


218 

.00648 


213 

0.0080 


200/1/2 

0.0648 


200/1/1 

0.1040 

4 

Banjali 

3/1 

0.1764 


4 

0.2160 


16 

0.0140 

♦ 

17 

0.0764 


14 . 

0.0720 


12 

0.2160 


10 

0.1980 


8/3 

0.0252 


8/2 

0.0015 


8/2/5 

0.2220 


25/2 

0.0980 


29/1 

0.1188 


24 

0.2952 


26 

0.0288 


50/1 

0.4320 

Banjali Contd. 

50/2 

46/1 

0.0040 

0 0936 


46/2 

0.0612 

1 Bang rod. 

1402/1629 

0 0144 


1377/1628 

0.0597 


1441 

0.2609 


712/5 

0.1735 


700 

0.2376 


699 

0.3420 


[F. No. R-25011/2/2006-O.R.-I J 
S. K. CHITKARA, Under Secy. 


•«W9f|llM9ip I I i I I ^»W|H‘'|. ■ 1 I + ■ I 


| H « l'«»P PI 










[ 'TFT II—T9PJ5 3(ii)] 


10813 


*TR<T TTTO : 30, 2006/*fa 9, 1928 


am T£sf t^rr rstrr 

^ f^ft, 1 2006 

W.3CT. 5025.-3tfafTOT, 1947 (1947 

^ 14)^t*mr 17 ^ ^ ^rsfr^TFT 

^ TRPFfa ^ 7T^ MvsIefcT sfa qpfaRT ^ 
*TH 3?feittTT^ o^t^T ^R^FR 3|kflfTT^ 

atfsrawarr ^ w (tM ^ 193 ^ 

216/2006) wf m wt t, -3ft ^sfa 7R4SR ^ 

1-12-2006 ^ ■5TT<T «TT I 

[tf. ^-30012/60/1996-37^3?R (#-1)] 
3T5R <fjHK ^fte, <^^=h 

MINISTRY OFLABOUR&EMPLOYMENT 

New Delhi, the 1st December, 2006 

S.O. 5025.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 193 to 
216/2006) of the Central Government Industrial Tribunal/ 
Labour Court, Emakulam now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Indian Oil Corporation Ltd., and 
their workmen which was received by the Central 
Government on 1 -12-2006. 

[No. L-30012/6(yi996-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVF3RNMENT INDUSTRIAL- 
TRIBUN Alv-CUM-IABOUR COURT, 
ERNAKULAM 

Present; 

Shri PL. Norbert, B.A., L.L.B., Presiding Officer 
(Friday the 17th day of November, 2006/26th Kartika, 1928) 
I. D, 193/2006 
& 

I.D. 194/2006 to 216 of 2006 
I.a 193/2006 

(IX>. 26/97 of Labour Court, Emakulam) 

Workman : C.J. James 

Chakkalakkal House 
Kadavanthra 
Kochi -682 020. 

Management : 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 


2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva -683001. 

1. D, 194/2006 

(I.D. 27/97 of Labour Court, Emakulam) 

Workman : C.K. Kunjachan 

Charuparambil 
Kadungamangalam 
Thiruvankulam. 

Management : 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chama-600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva: 

LD. 195/2006 

(ID. 28/97 of Labour Court, Emakulam) 

Workman: T.K. Appu 

Vadayanadu House 
Eroor South, 

Eroor, Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai-600 034. 

2. Shri E.T. Joseph 

Contractor 

Alampaliy, 

Temple Road A1 iva. 

1. D. 196/20(16 

(ID. 29/97 of Labour Court, Emakulam) 

Workman: 1, K. K. Chandran 

Kuzhikkattil House 
Kizhakkambalam 
Thamarachal kara 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai-600034, 

2. Shri E.T. Joseph 
Contractor 
Alampally, 

Temple Road 
Aluva. 
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I.D. 197/2006 

(I.D. 30/97 of Labour Court, Emakulam) 
Workman: C.K. Kandappan (Died) 

Legal hiers impleaded as per order in IA./06 

on 8-11-2006. 

1. Thank amma, 

W/o Late C.K. Kandappan 
Kotharipparambu, 

Thiruvankulam P.O. 

2. Sunil, 

S/o Late C.K. Kandappan 
Kotharipparambu, 

Thiruvankulam P.O. 

3. Suni, 

D/o Late C.K. Kandappan 
Kotharipparambu, 

Thiruvankulam P.O. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

1. D. 198/2006 

(I.D. 31 /97 of Labour Court, Emakulam) 

Workman: • John Varghese 
Manna lil House 
Kadav anthrAmbalamughal 
Emakulam 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 


2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

1. D. 200/2006 

(ID. 33/97 of Labour Court, Emakulam) 

Workman: E.N. Kuttapan 

Ed a van a House 
Ambalamughal P.O. 

Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

I.D. 201/2006 


(ID. 34/97 of Labour Court, Emakulam) 
Workman: N.A. Kochal (Died) 

Legal hie rs implea ded as per order dated 25-2-2004 

Workman: l.Saradha, 

W/o Late N.A. Kockal 
Neehikkattukuzhi 
Ambalamedu P.O. 
Kuzheekadukara-682 303. 

2. Manjusha, 

D/o Late N.A. Kockal 
Neehikkattukuzhi 
Ambalamedu P.O. 

Kuzheekadukara -682 303 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 1 
Aluva. 


I.D. 199/2006 

(I D. 32/97 of Labour Court, Emakulam) 
Workman: K.K.Rajan 

Kuzhikkattil House, Kaninad 
Emakulam. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 


I.D. 202/2006 

(ID. 35/97 of Labour Court, Emakulam) 

Workman: M.C. Raghavan 

Manakakuzhi Karott House 
Ambalamughal 
Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600 034. 
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2. ShriE.T. Joseph 
Contractor 

AJampally, Temple Road 
Aluva. 

ID. 203/2006 

(I D. 36/97 of Labour Court, Emakulam) 

Workman: B. Raj an, Bhaskaran Colony 

Irumpanam, Emakulam District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

I D. 204/2006 

(LD. 37/97 of Labour Court, Emakulam) 

Workman: M.A. Narayanan 

Kamttedathu, Molathu 
Thimvankulam P.O. 

Emakulam District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

1. D. 205/2006 

(I.D. 39/97 of Labour Court, Emakulam) 

Workman: M. V. Unni, Manakk aparamfc* 1 

House, Maradu 
Emakulam-682 304. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E. T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

UJ*206/2006 

(I.D. 38/97 of Labour Court, Emakulam) 

Workman: M. A. Velayudhan 

Mangalassery House 
Thimvankulam 
Emakulam District 


Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chennai -600034. 

2. ShriE.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

IJ). 207/2006 

(I.D. 40/97 of Labour Court, Emakulam) 

Workman: M A. Thomas 

Marikkarichira 
Arthunkal P. O. Cherthala, 

Alapuzha District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

LD. 208/2006 

(I.D. 41/97 of Labour Court, Emakulam) 

Workman: MLP. Varghese 

Mazhavanaparambil 
Ambalamughal P.O. 

Emakulam District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai-600034. 

2. ShriE.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

LD. 209/2006 

(I.D. 42/97 of Labour Court, Emakulam) 

Workman: P.D. Babu 

Kadayil House 
. ' • , Ambunadu 

Edathala 

Emakulam District 

Management: I. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Rond 
Chennai-600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Kurd 
Aluva. 
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I.D. 210/2006 

( -D. 43/97 of Labour Court, Emakulam) 
Workman M.K. Yohanan 

Mullayil House 
Ambalamughal 
Emakulam District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600034. 

4. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

1. D. 211/2006 

(I.D. 44/97 of Labour Court, Ermakulam) 
Workman: P.R. Ravi (Died) 

Legal hiers impleaded as per order dated 8-8-2001 
Addl. Claimants: 

Workman: I. Radha, 

W/o Late P.R. Ravi 
Palliparambil House 
K adungamang al am P.O. 
Thimvankulam. 

2. Rajesh, 

S/o Late P.R. Ravi 
Palliparambil House 
Kadungamangalam P.O. 
Thiruvankulam. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

I.D.212/2006 

(I D- 45/97 of Labour Court, Emakulam) 
Workman: K.M. Joseph 

Kottiyathu House 
Irunpanam North 
Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 


1. D. 213/2006 

(ID. 46/97 of Labour Court, Emakulam) 
Workman: C. V. Joy 

Ch ambomthuruthil 
Chithrapuzha, Ir umpanam 
Emakulam District. 

Management: LTheDy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139. Nungambakkam High Road 
Chennai-600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

U>. 214/2006 


(I-D. 47/97 of Labour Court, Emakulam) 
Workman: K.T. Chandran (Died) 



1. Ammini Chandrarr, 

W/o Late K.T. Chandran 
Kurutharaparambil (H) 
Kambivelikkakom 
Thimvankulam P.O. 

Emakulam District 

2. Anil K. Chandran, 

S/o Late K.T. Chandran 
Kurutharaparambil (H) 

Kambi velikkakom 
Thimvankulam P.O. 

Emakulam District 

3. Ajeesh K. Chandran, 

S/o Late K.T. Chandran 
Kurutharaparambil (H) 
Kambivelikkakom 
Thimvankulam P.O. 

Emakulam District. 

4. Arun K Chandran, 

S/o Late K.T. Chandran 
Kurutharaparambil (H) 
Kambivelikkakom 
Thimvankulam P.O. 

Emakulam District. 

Management: 1. The Dy. General manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 
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1. D. 215/2006 

(I.D.48/97 of Labour Court, Emakulam) 
Workman: E.S. Damodharan Pillai 

Thykkattu House 
PaUuruthy Nada 
Kochi -682 006. 

Management: I. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nimgambakkam High Road 
Chennai-600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
AJuva. 

1. D. 216/2006 

(IJD. 49/97 of Labour Court, E makulam ) 
Workman: C.K. Sasi 

Chakkuparambu House 
Charuvuparambil House 
Kadungamangalam -682 305. 
Managenent: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungamhakkam High Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva. 

Representations: 

Workman : Adv. Shri A.V. Xavier 

1st Management ; Adv. M/s. Menem & Pai 
2nd Management : Adv. M/s. B.S. Krishnan 
Associates 

AWARD 

These are references made by Central Government 
wider Section 1 0 (I)(d) of Industrial Disputes Act, 1947 for 
adjudication. The references in these cases are common. 
As per an order in M.P.7/2006 filed in I.D. 193/2006 joint 
trial was ordered and I.D. 193/2006 is treated as the main 
case in which evidence was adduced. The original reference 
was: 

“Whether the action of Shri E.T. Joseph in 
terminating the employment of Sri CJ. James was 
legal and justified ? If not, to what relief is the 
workman entitled ?” 

2. There was a corrigendum as per which the 
reference stands amended as follows: 

“Whether the action of Indian Oil Corporation and 
their sub-contractors Shri E.T. Joseph in terminating 
the employment of Shri C.T. James was legal and 
justified? If not, to what relief is the workman en¬ 
titled?” 


3. The facts in brief are as follows: 

The workers in all these 23 cases along with 10 others 
were working in the bottling plant of Cochin Refineries 
Ltd. Ambalamughal doing the work of LPG cylinder 
handling. Marketing is an integral part of business of CRL. 
Loading and unloading of LPG cylinders in the factory 
premises of CRL is incidental to the marketing activities. 
The work is perennial in nature and done on a regular basis. 
According to the union instead of carrying on the loading 
and unloading work by CRL directly they entrusted the 
work to IOC. The job entrusted is handling, loading and 
unloading, transporting, repair and maintenance of LPG 
cylinders. That work is given on contract basis to IOC. The 
IOC in turn entrusted the work of loading and unloading 
and other transporting work to different sub-contractors. 
The second management, Shri E.T. Joseph is entrusted 
with the work of loading and unloading of LPG cylinders 
by IOC. This arrangement is nothing but exploitation of 
labour. Though sub-contractors were changed from time 
to time the workers continued without any change or break 
in service. The union made a representation to the Chair man 
of State Advisory Contract Labour Boards 
Thiruvananthapuram requesting to take steps to issue 
notification prohibiting contract labour at LPG Bottling 
Plant, Ambalamughal. Though the sub-committee of the 
Advisory Board visited the plant and studied the situation 
nothing was heard of the outcome till date. Meanwhile the 
union has approached the Hon’ble High Court of Kerala in 
O.P.6422/85 with regard to payment of Employees Provident 
Fund. There was an order directing IOC to comply with the 
provisions of EPF Act. While so, the CRL decided to close 
down the bottling plant at Ambalamughal and installed a 
new plant at Udayamperoor. During the inter regnum the 
marketing activities were carried on from other bottling 
plants of CRL. The plant at Udayamperoor started in 
January, 1994. But the workers in these cases were not 
taken back by the management. Out of 34 workers in the 
loading and unloading section, only 10 were taken back by 
die management when the new plant at Udayamperoor was 
started. At the same time 50 locals were taken for loading 
and unloading work. The workers were not given notice of 
olosure or compensation. There was equally no notice of 
any lay off or compensation for the same. There was a 
conciliation talk in the presence of Sub-Collector to sort 
out the dispute of locals for employment in the new plant* 
In the proceedings the Sub-Collector directed the 
management to take back 10 out of 34 old workers in the 
loading and unloading section along with 50 locals. These 
proceedings were challenged before the Hon’ble High 
Court by the union in O.P. 15988/93 and the proceedings 
were stayed on 23-11-1993 and it is pending. Even the 10 
old workers were taken disregarding/ the seniority of 
workers. The action of the management is illegal and the 
workmen are entitled to be reinstated with back wages. 
There was a further statement by the workman by way of 
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reply to the written statement that the workers were not 
terminated by the management. The contention of 2nd 
management that there was a memorandum of settlement 
between the contractor and the union regarding service 
conditions is incorrect and is a fabricated story. There was 
no such settlement at any point of time. Only such a 
contention is taken by the 2nd management after the 
reference. ITic employment of the workers was to carry out 
the contract work of 1st management though the workers 
were engaged through sub-eontractors. The 1st 
management had registered its establishment under the 
provisions of Contract Labour (Regulation & Abolition) 
Act and its sub-con tractors have taken lieenees to employ 
workmen for their contract work. Therefore the 1st 
management is liable to pay the statutory benefits of the 
workmen on failure of sub-contracturs. The workers were 
not employed by sub-contractors for any speeifie period. 
The workers have the right to get employed under the 
successive sub-contractors like 2nd management. Therefore 
(he right to employment did not cease after 30-6-1993. The 
workers have every right to raise an industrial dispute. 
Sinee the workmen were on continuous serviee under 
successive sub-contractors of 

1st management they are entitled to get gratuity. That 
liability has to be shouldered by 1 st management in ease of 
failure of 2nd management. For the statutory benefits such 
as ESI, PF, etc. the 1st management is liable. The workers 
were raising dispute and demand for employment ever since 
30.6.1993. The proceedings before Sub-Collector and writ 
petition filed before Hon’ble HighCourt of Kerala are ins¬ 
tances of demand of workers for employment. Therefore, 
there is no delay in raising industrial dispute. The first 
management is a necessary party in the nature of dispute. 
There is employer-employee relationship between IOC and 
workmen. The 2nd management is made a party as he was 
the immediate employer at the time of disengagement of 
workers. 

4. The 1st management (IOC) filed counter statement 
contending that the reference is not maintainable. There is 
no relationship between IOC and workmen. The wo rkm an 
arc the employees of Shri E.T. Joseph. There cannot be 
any industrial dispute with IOC. It is a Government of India 
Undertaking and is engaged in marketing petroleum prod¬ 
ucts. The Ccchin Refineries Limited fills up LPG cylinders 
inside their premises and the same are marketed by IOC. 
The IOC had entered into a contract with Shri E.T. Joseph 
for the purpose of loading and unloading of LPG cylinders 
from the premises of CRL to vehicles. As such, Shri E. T. 
Joseph had appointed workers and he had paid them their 
wages. Shri E.T. Joseph had control and supervision over 
the work done by the workers engaged for loading and 
unloading. 1 Tie re was no employer-employee relationship 
between IOC and workmen. Since CRL decided to stop its 
bottling plant at Ambalamughal and start a new plant at 
Udayamperoor, the contract between 1st and 2nd manage¬ 


ment for loading and unloading work was terminated. The 
IOC has not retrenched any of the workers. The question 
of closure of establishment also does not arise. The IOC 
has never interfered with the employment of workers un¬ 
der Shri E.T. Joseph. The IOC is not aware of the seniority 
of workers under Shri E.T. Joseph. No reliefs can be elaimed 
against IOC. The IOC had also filed an additional counter 
statement stating that the IOC and other similar companies 
used to buy filled LPG cylinders from Cochin Refineries for 
the purpose of marketing. For safety reasons the bottling 
plant at Ambalamughal was closed and later a new plant 
was started at Udayamperoor. The 1st management had 
never employed any of the workers in these cases. The 
IOC is an unnecessary party. There are other necessary 
parties like other workers under the 2nd management and 
similar contractors, without those persons an effective ad¬ 
judication of the dispute is not possible. The IOC has not 
terminated the services of any of the workers. 

5. The 2nd management, Shri E.T. Joseph filed a 
written statement contending that the workmen were 
engaged for loading and unloading work in the bottling 
plant of CRL for the last many years. These workers were 
working under many contractors who were engaged by 
IOC from time to time. The 2nd management was given 
contract of loading and unloading work from 1-4-1988 to 
30-6-1993 with a break from 1-7-1990 to 31-3-1992. There 
was a memorandum of settlement between workers and 
2nd management regarding service conditions. The last of 
sueh settlement was on 12-1-1993. The settlement was in 
force up to 30-6-1993. One of the clauses in the settlement 
provides that the contract period will expire by 30-6* 1993 
and no further notice will be given to workers regarding 
discontinuance of the workers. The 2nd management has 
paid all legal dues to the workers during the period of work. 
Since there was no further contract after 30-6-1993 the 2nd 
management was not able to engage the workers. They 
cease to be employees of 2nd management on completion 
of contract work on 30-6-1993. There was no assurance to 
give employment to the workers in the new plant as it 
depended upon contract being given by IOC to the 2nd 
management. Only from 1-11-1994 2nd management was 
given contract work at Udayamperoor. The 2nd 
management was not aparty to the conciliation proceedings 
before Sub-Collector. The 2nd management has not denied 
employment to the workers. The workers are not entitled to 
any relief. 

6. In the light of the above pleadings the following 
points arise for consideration : 

(1) Whether there is a valid reference ? 

(2) Is the claim stale or barred by limitation ? 

(3) Are the claimants the employees of 1st 
management or 2nd management ? 

(4) Whether there is termination of service? If so, 
is it legal ? 
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(5) Are the workers entitled for reinstatement ? 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts.Wl to 6 on the side of 
workmen and MW1 and Exts. Ml to 13 on the side of 
management. 

7- Point No.(lk 

According to the 1st management IOC the workers 
were not employed by them or terminated by them. They 
contend that the workers are the employees of the 2nd 
management contractor. Therefore, according to the 1st 
management there is no industrial dispute between IOC 
and workers. According to the 2nd management contractor 
the workers were engaged hy him and not hy the 1st 
management The contract of 2nd management came to an 
end by 30-6-1993. So also the settlement between the 2nd 
management and the workers regarding service conditions 
also came to an end by 30-6-1993. Hence die workers have 
no right for further employment. Therefore according to 
the management there is no industrial dispute between 
workers and the management. Though there is a prayer by 
1 st management to consider this point as a preliminary 
issue, since the file was received by this court after evidence 
was recorded, I propose to consider this issue along with 
other issues in this case. 

8. It is an admitted fact that the workers were engaged 
by the 2nd management contractor, Shri E.T. Joseph and 
not hy IOC. But the contention of workers is that though 
they were engaged by the contractor, 2nd management 
they were controlled and supervised hy the 1st 
management, IOC. Hence the 1st management is the real 
employer. However, the evidence regarding control and 
supervision hy the 1st management is lacking in this case 
and the evidence partof the aspect will be dealt with later 
under the concerned point. But suffice to say that unless 
the workers are able to prove that the 1st management 
exercised control and supervision and die workers were 
treated by the 1st management as their own employees, 
they cannot be considered as ‘workmen’ within the 
definition of S-2 (s) of ID. Act. If there is no relationship of 
employer-employee between the 1st management and 
workers the latter would not fall under die definition of 
‘workman’. Such relationship is not proved by the workers 
in this case. Besides they should be employed by an 
employer in an industry. 

In IOC Ltd. v. P.O., CGIT, Guwahati 2005 H-IXJ. 850 
a dispute arose as to whether the closure of LPG Plant of 
IOC and consequent termination by the concerned 
contractor of the service of his workmen was legal and 
proper? It was held by Guwahati High Court that the workers 
in the case were not the employees of IOC, butof contractor. 
It is found that there is no employer-employee relationship 
between IOC and workers. Hence they are not workmen 
defined in S-2 (S) of ID. Act and there can be no ‘industrial 
dispute’ referable to Industrial Tribunal. The facts of the 


reported case apply on all fours to the facts of the disputed 
case. Paragraphs 15 & 22 are relevant. They read: 

“15. In the aforesaid decision of the Division Bench, 
labourers employed by the contractor in the 
bottling plant of Indian Oil Corporation seeking 
regularization of their services agitated the 
matter that they were employed by the Indian 
Oil Corporation in the bottling plant. A 
reference was made as to whether the action 
of the management of Indian Oil Corporation 
in not regularising the services of the 
contractual workers was justified. The Division 
bench held that in absence of any relationship 
of employer and employee as explicit cm the 
face of the reference, the dispute could not be 
brought within the fold of ‘Industrial Dispute’ 
as defined in Section 2 (k) of the Industrial 
Disputes Act, 1947. 

22. Above being the position which has emerged 
on the basis of factual and legal aspect of the 
matter, the issue raised in the present writ 
proceeding and as formulated above is liable 
to be answered in the negative against the 
respondents. The petitioner succeeds on both 
counts, viz. (i) there cannot be a reference 
raising an industrial dispute based on the 
closure of the LPG bottling plant in question 
which position is also admitted hy the 
respondents and (ii) the respondents being 
not within the definition of workmen under the 
Industrial Disputes Act, 1947, no dispute can 
arise between the petitioner and the said 
respondents relating to the issue raised, they 
being the employees of the respondents No.24. 
Consequently the impugned order of reference 
dated May 19,2000 issued by the respondent 
No.2 stands set aside and quashed. This will 
however, not preclude the respondents in 
seeking their remedy under the provisions of 
Contract labour (Regulation and Abolition) 
Act, 1970 and the Rules framed thereunder, if 
available to them and if so advised. “ 

The decision in IOC Limited v. P.O., Industrial 
Tribunal, Assam 1999 II-L.L J 904 was rendered in a writ 
appeal. The appellant was the IOC. The dispute referred to 
the Industrial Tribunal was ‘whether demand of workers 
employed by a contractor of IOC for regularisation was 
justified or not’. It was held hy the Division bench of 
Guwahati High Court that there was no employer-employee 
relationship between lac and the contract workers and so 
the dispute could not be brought within the definition of 
‘Industrial Dispute’ in S-2 (k) of Industrial Disputes Act. 
The remedy was to move the Government to abolish the 
contract labour. 


3916GI/06—16 
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In K.K.Thilakanv. FACT Ltd. 1991 II-LUM. 1161 the 
workers were employed by a contractor who were entrusted 
with the work connected with the manufacturing process 
in Udhyogmandal Division of FACT. Consequent to the 
termination of contract between the contractor and FACT 
the contractor terminated the services of workers. The 
workers raised an industrial dispute regarding the.ir 
absorption in service. The Labour Court passed an award 
directing RACT to reinstate the workmen with back wages 
and con tinuity of service. The matter was challenged before 
Hon 'blc High Court and the award was quashed. On appeal 
to the Division Bench the matter was remanded to Labour 
Court to decide the dispute afresh. Thereafter an award 
was passed holding that the workmen do not have any 
legal right for regularization in FACT. That was challenged 
again by the workers. It was held by the Hon’ble High 
Court that the workers were employed by the contractor 
and not by FACT. When the contract came to an end the 
workers became unemployed. However the workers were 
never employed or engaged by FACT. They are not workers 
of FACT and their claim for absorption cannot give rise to 
an industrial dispute as defined in S-2(K) of I.D. Act. 
Reference of such a dispute to Labour Court is not valid. It 
is further observed in para 9 of the judgement that FACT 
being n Public Sector Undertaking equal opportunity of 
employment should be given to all unemployed seeking 
employment. Backdoor entry like the one in dispute through 
the contractor, cannot be permitted. The engagement of 
workers under a contractor cannot confer on the workers 
any preferential claim for appointment in the service of 
principal employer. 

In COMINCO Binani Zinc Ltd. v. Pappachan 1989 
(1 )-KL T 6 the factory engaged a contractor to run a canteen. 
Workers were employed by the contractor. It was held by 
Hon’blc High Court of Kerala that when the management 
entrusted the responsibility of running a canteen to an 
independent contractor or cooperative society of workers 
the workers employed and paid by such contractor, cannot 
be considered as workers of the factory. There is no 
employer-employee relationship between the factory and 
such workmen. All claims of the workers are to be met by 
the contractor or the society, as the case may be. The 
employer of the. workers will be the contractor or the society 
and not the factory. The claim in that case was for payment 
of gratuity apd hence it was held by the Hon’ble High 
Court that so far as payment of wages to the workers in the 
canteen arc concerned, if the contractor fails, the factory is 
liable ultimately as per S-21 (4) of Contract Labour 
(Regulation and Abolition) Act. However the definition of 
wages in S-2 (rr) of LD. Act or S-2(s) of Payment of Wages 
Act does not lake in bonus or gratuity in its purview. 

It is relevant to note the following decision of 
Hon'blc Supreme Court. 

In Bombay Canteen Employees Assn. v. Union of 
India ( 1997) 6 SCC 723 it was held that the canteen 


employees were not ‘workmen’ within the definition of S-2 
(s) of LD. Act. Therefore the industrial adjudication on a 
reference u/s-10 (1) of the Act was not permissible. It is 
further observed that since the canteen was a statutory 
canteen, the workers could approach the Administrative 
Tribunal u/s-19 of Administrative Tribunal Act or High 
Court under Art. 226 of the Constitution. 

The position that emerges from decisions 
aforementioned is that unless the contract workers are 
proved to be ‘workmen’ within S-2(s) of I.D. Act they 
cannot raise an industrial dispute and no valid reference 
can be made by Government to an Industrial Tribunal. 

9. However, the learned counsel for the workers 
relied on Hussain Bhai, Calicut v. The Alath Factory 
Thozhilali Union, Kozhikode (1978) 4 SCC 257. The factory 
of Hussain Bhai was manufacturing rope. A number of 
workmen were engaged to make rope. But the workers were 
supplied by contractors. The contractors had agreements 
with the factory owner. Some of the workers were denied 
employment and an industrial dispute was raised. The 
dispute was whether the workmen were the workmen of 
principal employer or those of the contractor. The Hon blc 
Supreme Court held that the work done by the workmen 
was an integral part of the industry as the materials were 
supplied by the management, the place of work belonged 
to the management, the equipments used belonged to the 
management and the finished goods were taken by the 
management for its own trade. The workmen were thus 
broadly under the control of the management. The Court 
held that these circumstances are conclusive proof that 
the workmen were really the workmen of the factory and 
not of the contractors. It is to be noted that in the decided 
case there was sufficient evidence to show that though 
the workmen were engaged by ‘the contractor there was 
control and supervision by the factory and hence there 
was employer employee relationship between the factory 
and the workers. However, in the instant case the position 
is not the same. The work of employees engaged by the 
contractor Shri E.T. Joseph was loading and unloading of 
LPG cylinders into trucks and from the trucks. There is no 
evidence to show that IOC had given any direction to the 
workers or exercised control or supervision at any point of 
time. Merely because loading and unloading woik was done 
in the premises of IOC or CRL, will not confer any right on 
the workmen or create any relationship with the principal 
employer. 

In the light of what is stated above I find that there is 
no industrial dispute u/s-2(k) of I.D. Act which could be 
referred to this court. 

10. Point No.(2): 

According to the management there is delay of more 
than 4 years in raising the industrial dispute. The services 
of the workmen were dispensed with on 30-6-1993. The 
reference was made on 10-9-1997. Therefore it is contended 
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by Ihc management that the dispute raised has become 
stale and barred by limitation. In paragraphs 7 of the claim 
statement of the worker in I.D. 193/2006 and similar 
statements in other cases, it is mentioned that the workers 
were demanding employment in the new plant at 
Udayamperoor from the time their services were terminated 
on 30-6-1993. They waited for many months to hear from 
the management. Meanwhile the local people of 
Udayamperoor raised protest demanding employment. The 
Sub-Collector of Cochin conducted conciliation 
proceedings between the unions of workers, management 
and locals. A proceeding was drawn by the Sub-Collector 
by which it was decided to take back 10 out of 34 loading 
and unloading workers who were working under the 2nd 
management previously and 50 locals. This was challenged 
by union before Hon’ble High Court and the proceeding_of 
Sub-Collector was stayed. It was thereafter that an industrial 
dispute was raised by the workers before ALC(C) on 
30-5-1995. The conciliation failed and a failure report was 
sent by ALC(C) to Government cm 30-4-19%. Ext. W6 is 
the failure report. It is no doubt true that there is no record 
to show that the workers had demanded employment at 
Udayamperoor plant, except the complaint to ALC(C) in 
1995. But at least on 30-5-1995 the workers had raised an 
industrial dispute before ALC(C) which culminated in Ext. 
W6 failure report. Therefore at the most there is a delay of 
2 years in raising a dispute after termination of the service 
of workers. But, if the mediation of Sub-Collector is taken 
into account it could be said that there is no delay at all. 
Assuming that there is a delay of 2 years in raising industrial 
dispute, it cannot be said that the dispute is either barred 
by limitation or claim is stale or the delay is inordinate. In 
the decision reported in Ajaib Singh v. Sirhind Coop. 
Maiketing-cum Processing S.S. Ltd. (1999) 6 SCC 82 = (1999) 
II -L.L.N. 674 the Hon’ble Supreme Court observed that the 
Limitation Act does not apply to the proceedings under 

I. D. Act and Art. 137 of Limitation Act is not attracted in 
such proceedings. Apart from that, the management has 
no case that they are put to any inconvenience due to the 
delay, in tracing out records for the purpose of effectively 
defending the case. In the circumstances I find that there is 
no delay in raising the dispute. 

II. PointNo.(3): 

This is the crucial issue in the case. The 1st and 2nd 
management contend that the workers are contract workers 
of the 2nd management contractor and not of 1st 
management IOC. Whereas the workers contend that, 
though they were engaged by successive contractors they 
were supervised and controlled throughout by IOC and 
that there is continuity of service irrespective of change of 
contractors. Some of them have put in 20 years’ service. 
Therefore, according to them IOC is the real employer. 

12. To show that the work is supervised and 
controlled by IOC the pleading is inadequate and evidence 
is insufficient. There is only a sweeping statement in the 


pleadings (claim statement & reply statement) that the 
workers were supervised and controlled by the 1st 
management. No specific instances of such control or 
supervision are pointed out. So is the evidence. While 
MWI was cross-examined (page 15) he stated that filled 
LPG cylinders are taken from the Plant of CRL to the shed 
of CRL through contractors. The instruction for taking 
cylinders from the Plant to the shed is given to the 
contractor by IOC. In the place of loading and unloading 
of cylinders the officers of IOC would be present. To a 
question whether there was any arrangement to provide 
convenience either to the contractor or his supervisor to 
remain in the loading and unloading place, the witness 
answered that he is not aware. The only statement of WWI, 
the worker at page 5 of the Chief Examination is that the 
workers are working under the supervision and control of 
theofficers of IOC. Nothing more is stated by him. This is 
not enough to say that there is supervision and control by 
the 1st manag ement. The workers should point out what 
actually was the direction green,’supervision made and the 
control exercised by lOC in thtttoadjag and unloading work. 
Admittedly, no appointment order was given by IOC. There 
is no agreement or memorandum of settlement between 
IOC and die workers regarding service conditions. The 
IOC has no authority to take any disciplinary action against 
the workers. Payment to workers is made, admittedly, by 
die contractor and not by IOC. No service benefits are 
given by IOC to the workers. However it was argued by the 
learned counsel for the workers on the basis of the order of 
Hon’ble High Court inO.P.6422/85diat IOC is the employer. 
The observation in that case was that die principal employer 
is ultimately liable for payment of provident fund benefits 
to workers in case of failure of the contractor. Ext. WI is 
copy of judgment. It is to be noted that it is under the 
provisions of Employees’ Provident Fund§ and 
(Miscellaneous Provisions), Act, it was so held by the 
Hon’ble High Court. That does not mean that for all 
purposes and for liability under different statutes the 
principal employer is responsible. 

13. It is true that the nature of work, that is, loading 
and unloading of LPG cylinders, is a regular work and is 
perennial in nature. But that also does not mean that the 
workers are the employees of IOC. A relationship of master 
and servant or employer and employee is to be established 
in order to say that the real employer is IOC and not 
contractor. The workers had continued for many years 
under different contractors. This need not be at the direction 
of IOC. The successive contractors might have felt that 
experienced workers would be better than fresh hands. 
Thus they might have preferred the workers who were with 
the previous contractors. However, the status of the 
workers as contractual workers never changed. The place 
of woikis also not material in determining the relationship 
between the parties (Punjab Sugar Mills Co.Ltd. v. State of 
U P. (1960) I-LU. 756 (All.) (DB). 
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14. That apart, it is admitted by the workers in the 
reply statement dated 11-10-1999 that IOC had registered 
its establishment under the provisions of Contract Labour 
(Regulation & Abolition) Act and its sub-contractors had 
taken licences to employ workmen for their contract work. 
In view of (his pleading of the workers it follows that the 
contractors had every right to employ workers under them 
lor carrying out the work of the principal employer. Section 
7 ol the C1.R A Act speaks about registration of the 
establishment. Section 9 says that no principal employer 
shall employ contract labour without registration. Section 
10 speak s about prohibition of e mployment of contract by 
(he concerned Government by issuing a notification to 
that cllcct in respect of any establishment. Even if the 
nature ol contract labour is perennial in nature the 
Government is empowered, if required, to prohibit contract 
labour by notilication. So long as the employment of 
contract labour is not prohibited by the Government by 
notilication, the workers camiot say that they are workers 
of the principal employer. Apart from that, there is no 
evidence to show relationship of employer-employee 
between ICC and the workers. It is appropriate to note the 
observation in IOC Ltd. v. P.O., IT, Assam 1999 II-L.LJ 
904 rcl erred supra that the remedy of contract workers is to 
get the contract labour prohibited by a notification by the 
Government u/s l () of CLRA Act. Before that, a contract 
labourer cannot claim or be treated as worker of the principal 
employer. 

15. 11 is relevant in this context to refer to ‘Workmen’ 
of Ftxxl Corporation of India v. Food Coiporation of India 
(1985) 2 I..! J. 4 at page 9. It is a 3-Judge Bench decision of 
I lon’blc Supreme Court. In that care the Food Corporation 
hud engaged a contractor for handling food grains at its 
Silligurj depot. But the Corporation had nothing to do with 
(he manner ol handling of food grains by the workers of 
contractor. The labour was employed by the contractor 
and paymci (s were made by him. It was held that there was 
no previty ol contract of employment between Food 
Corporation and the workmen. It was further observed that 
the expression ‘employed' in the definition of‘workman’ 
u/s-2(S) ol ID. Act connotes a relation brought about by 
express or implied contract of service in which the employee 
renders service for which he is engaged by the employer 
and the latter agrees to pay him in cash or kind. The essential 
condition ol a person being workman within the terms of 
definition ol workman' is that he should be employed to 
do the work in that industry and there should be an 
employment ol his by the employer and there should be 
relationship between the employer and him as between 
employer and employee or master and servant. Unless a 
person is thus employed there can be no question of his 
being a ‘workman' within the definition of S-2 (S) of the 
Act. When the contract system was in vogue, the workmen 
employed by the contractor were certainly not the workmen 
o! (he corporation. 


16. So far as the present case is concerned, the 
contract system is not prohibited by notification and the 
relationship of master and servant is not established and 
hence the workers are to be found to be the workers of 
contractor and not of IOC. 

17. Point No. (4): 

Admittedly, no termination order was issued either 
by IOC or contractor to the workers. What really happened 
was that the Cochin Refinery Limited decided to close down 
its bottling plant at Ambalamughal and install a new plant 
at Udayamperoor. The work at Ambalamughal w as stopped 
on 1-7-1993. Consequently the contract workers were 
denied employment. When the new plant was started at 
Udayamperoor in January, 1994 these workers were not 
tgken back. According to the management the decision to 
stop the bottling Plant at Ambalamughal was taken by 
CRL and not by IOC. The contract period of 2nd 
management contractor came to an end by 30-6-1993 and 
consequently services of the workers too had come to an 
automatic end on the expiry of the period of contract. The 
date of stoppage of plant and the date of expiry of the 
contract period between IOC and the contractor was only a 
coincidence. According to the management the workers 
on expiry of the period of contract can no longer demand 
employment cither under the contractor or under IOC. Ext. 
MIO is a letter of IOC to the contractor E.T. Joseph 
awarding contract for the period from 1-1-1993 to 30-6-1993 
with an option to extend the period of contract as per the 
terms of agreement. Ext. M9 is a letter to the Inspector of 
O/o RLC(C), Emakulam issued by IOC in timating that the 
contract work entrusted to Shri E.T. Joseph was completed 
on 30-6-1993. Ext. M3 is a settlement dated 12-1-1993 
between Shri E.T. Joseph and the workers in these cases. 
Clause 18 of the Settlement refers to the period of 
settlement. It expired on 30-6-1993 as the contract betw een 
IOC and contractor expired on the same date. The decision 
of CRL to stop the Plant at Ambalamughal was also on the 
same day. By reason of stoppage or closing down of Plant , 
the workers under the contractor cannot claim that it 
amounts to termination or retrenchment of workers. I have 
already found that they are not the workers of IOC, but 
only the workers of the contractor. The contract workers 
do not get any right for continuance in service on the 
expiry of the period of contract. Since they are not workers 
of IOC there is no question of termination or retrenchment 
by IOC. So also, there is no retrenchment by the contractor 
as the period of contract had come to an end and the 
contract was not renewed thereafter. There is no illegality 
in stopping the services of the workers on the expiry of the 
period of contract since they are contract workers. There is 
neither retrenchment nor layoff nor closure in the instant 
case. Section 2 (oo) defines retrenchment which is 
termination of service of workman by the employer for any 
reason whatsoever, but does not include termination as a 
result of non-renewal of contract of employment between 
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employer and workman concerned on its expiry. Section 2 
(kkk) defines lay off. It is failure or refusal or inability to 
give employment to workmen whose names are borne on 
the Muster Roll of the industrial establishment. I have 
already found that the workmen in these cases are not the 
workmen of the industrial establishment of 1st management 
IOC. They are only contract workers. Therefore no question 
of lay off also arises. Section 2(cc) defines closure. It is 
permanent closing down of a place of employment or part 
thereof. In these cases the place of employment was CRL. 
It was CRL who had decided to stop the Plant for a short 
period and start a new Plant at Udaymperoor. The new 
Plant was started after 6 months in January 1994. The 
workers in these cases were not employed by CRL. They 
are not parties either to this dispute. The workers have no 
relationship with CRL. Apart from that, even if the Plant 
was not closed down the contract period had come to an 
end and unless renewed the workers could not have 
continued under the contractor or any successive 
contractors. There was no obligation for the successive 
contractors to take the same workers for loading and 
unloading work. The workers were not able to show that 
there was any stipulation to that effect between IOC and 
the contractors who were engaged at different periods. 
Thus I find that there is no termination of service, in the 
sense that the stoppage of work had happened not at the 
instance of anyone of the managements (IOC or contractor). 
It was only a natural consequence of the action of CRL and 
automatic end of service of contract workers and not a 
termination by either, IOC or contractor. Even if there is 
termination it is not illegal. The point is answered 
accordingly. 

18. PointNo.(5): 

In the light of the aforesaid reasons I find that the 
workers are not entitled for reinstatement either under 
Contractor Shri E.T. Joseph or under IOC. Found 
accordingly. 

19. Point No. (6): 

1 have already found under Point No. 4 that there is 
neither retrenchment nor lay off nor closure as defined 
under the provisions of I.D. Act. Under Section 21 of 
Contract Labour (Regulation & Abolition) Act if the 
contractor does not pay wages to the workers, the principal 
employer is answerable. But the workers have no case that 
any arrear of wages is due to them for the period they had 
worked under the contractor. The workers have no quarrel 
about provident fund benefits. As per S-4 of Payment of 
Gratuity Act, gratuity is paid to an employee on termination 
of service after rendering continuous service of not less 
than 5 years. The IOC is not the employer and the IOC has 
no liability to make provision for payment of gratuity. It is 
in evidence that the contract work of Shri ET. Joseph was 
only for a periotftjf lots than 4 years between 1-4-1988 to 
1-7-1993 with a break from 1-7-1990 to 31-3-1992. Whatever 


that be, I have already found that -there is no termination 
and even if there is termination it is not illegal. Therefore 
no question of granting any relief also arises. 

20. In the result, a common award is passed finding 
that there is no illegal termination and the action of IOC 
and Contractor E.T. Joseph which resulted in stoppage of 
work of the workmen in these cases, is legal and justified. 
The workmen are not entitled to any relief. No cost. The 
award will take effect one month after its publication in the 
official Gazette. Dictated to the Personal Assistant, 
transcribed and typed by her, corrected and passed by me 
on this the 17th day of November, 2006. 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Workman: 

WW1-Shri C.V. Joy 
Witness for the Management: 

MW 1 - Shri Unnikrishnan C.P. 

Exhibits for the Union: 

W1 - Photostat copy of Judgement dated 18-12-1986 in 
OP. 6422/1985 of the Hon’ble High Court of Kerala. 

W2- Photostate copy of Form 6-A regarding E.P.F. 

W3 - Photostat copy of Identity Card No. 1857870 issued 
by ESIC to John Varghesc. 

W4 - Photostat copy of letter dated 31-7-1990 issued by 
BPC Ltd. to CEO. 

W5-Statement of Service and Wage details of the 
workmen. 

W6 - Failure of Conciliation Repeat dated 30-4-1996. 

Exhibits for the Management: 

Ml- Photostat copy of letter dated 5-5-1988 issued by 
LPG Cylinder Workers’ Union to Shri E.T. Joseph, 
Contractor. 

M2 - Photostat copy of letter dated 3-1-1992 issued by 
LPG Cylinder Workers’ Union to Shri E.T. Joseph, 
Contractor. 

M3 - Photostat copy of Memorandum of Settlement dated 
12-1-1993. 

M4 - Photostat copy of Memorandum of Settlement dated 
25.7.1990. 

M5 - Photostat copy of work order dated 4-4-1988 issued 
by IOC Ltd. to E.T. Joseph. 

M6 - Photostat copy of order of extension of c ontract 
dated 20-4-89 issued by IOC Ltd. to E. T. Joseph. 

M7 - Photostat copy of extension of work order dated 
19-3-1990 issued by IOC Ltd. to E.T. Joseph. 

M8 - Photostat copy of letter awarding contract dated 
4-12-1991 issued by IOC Ltd. ET. Joseph. 
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M9 - Photostat copy of Form VI.B regarding Notice of 
Completion of Contract Work. 

M10 - Photostat copy of letter dated 31-12-1992 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

Ml 1 - Photostat copy of letter dated 21-10-1994 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

M12 - Photostat copy of letter dated 29-11-1995 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

M13 - Photostat copy of order dated 23-11-1993 in C.P. 
29107/93 in OP. 15988/93 of the Hon’ble High Court 

of Ke rala. 

^ f^ft, 1 2006 

eFT.3TT. 5026.—afltytfi 1+ 3TMWT, 1947 ( 1947 

14) ^ 17 ^ 3*3^ 4', w 

dT?4 ^ rfa ^ ^ 

‘5*^-1 ^T^TTZ (*M WTT 25/2000) 

t, # 1-12-2006 

^ «TTI 

[4. ^-11012/93/98-3TTf.31R(7lt-I)] 
■3F5PT 'its, 

New Delhi, the 1st December, 2006 

S.O. 5026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25 to 
2000 ) of the Central Government Industrial Tribunal- 
cum-Labour Court , Mumbai-I now as shown in the 
Anncxure in the Industrial Dispute between the employers 
in relation to the management of Delta Air Lines and their 
workman which was received by the Central Government 
on 1-12-2006. 

[No. L-l 1012/93/1998-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

JUSTICE GH ANSH YAM DASS 
Presiding Officer 

REFERENCE NO. CGIT-250F2000 


PARTIES 

: Employers in re lation to the 
management of 

M/s. Delta Airlines 

AND 

Their workmen. 

APPEARANCES: 


For the Management 

: Mr. G.S. Shetty, Adv. 


For the Association : Mr.R.B.Chavan, Adv. 

" Shri Leo D’ Souza, President 

State : Maharashtra 

Mumbai, dated the 20th day of November, 2006 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 of Section 10 of the Industrial Disputes Act, 
1947 (the Act for short) vide Government of India, Ministry 
of Labour, New Delhi Order No. L-11012/93/98-IR (C-I) dated 
28-2-2000. The terms of reference given in the schedule are 
as follows: 

■RFT ■homi- 1 

44 ^11 4?3T Tpienfsi *04 % 

Id 41 $4141 4^3*1 4^ ^ 4t,4t. 

^sft f^> h«4-k» f4>y, 0Q, «64^1x1 4 4 

Xte? f^TT "'FTR df4fl TTq "^TFRThRT i? 

? ^ 'FT eft '33F 1%7T TTFF ^ "'7TF 4 ?” 

1TFT 7T^TT-2 

44 W 7»?ST TRfttTTQ^H 'qft iJFT 

TT4TO +4d>l<T ^ ^ ^ TTRTTfacT 

nWinf m4I j i ^hku "4 rra d<+> dFf Pt><n 
W fqqq 4f 4 7F#eTT dFf 4 

^TIFT, t ? ^ FT eft 444 4 ^TT f^TT 

■RFT 4041-3 

**4PTT 4?3T R3R^TTW t^ftf^ypr WT % 

FFfsft 4 f 4 PwlVI SriT^TC T^‘ 'if Mid 3RT^jft 

% T* M<lHei ^>4^«T 4 4^r t, ^rf 

9<4~fet fa^TT WQ; Wt ^ df4ei i? ? FT eft 
<♦>4+11 TTFeT ^'m t ?” 

RFT TT^TT-4 

^TT ^erxii ^3RcTTFR tp-T^TTf^T HI 1 1 

WTera (J+hQ'-H ^N-41 R7 aifelRdel 3TFT qfR 

^>T If TR don*, "Hl , HlP c Jel ^ FT eft 

F7T #14f Wti f^T 3T l ^VM«b f ?” 

2. The matter came up for hearing today before 
me. The Ilnd Party has moved an application with a request 
that the Ilnd Party does not wish to prosecute the reference 
further in view of the fact that the parties have resolved the 
issued and hence the reference may be disposed of. 

3. This application is not opposed to by the 
Advocate for the 1st Party. 
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4. In this circumstance, the reference is dismissed. 

5. An Award is made accordingly. 

JUSTICEGHANSHYAM DASS,Presiding Officer 

1 fcffSR, 2006 

■3FT.3TT. 5027.—fa^37fafWT, 1947 (1947 
]4) VKT 17 ^ 3PJW°T*K«bkR3R% 

^ yqfoKra ^ Ph 4)44)T sfa «t>4<+mY ^ 

3pJ^l 4’ PHl^y ^6j)Pl4> 4 ^#7 W^TK 3?tutf*Ptf 

3TfV^TUT/9P=r ^ ^ C^M WIT 

86/2001) ^ f, ^ 1-12-2006 

^Tt TO ^3TT *7T I 

[TFT. TtrM 1012/58/2001-371$ 31R 0?ft-I)] 
3ld*t <^HK *lls, !»*<*•> 37fa«bl0 
New Delhi, the 1 st December, 2006 
S.O. S027.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2001) 
of the Central Government Industrial Tribuual-cum-Labour 
Court, New Delhi-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Jet Air Ltd. and their workman, which 
was received by the Central Government on 1-12-2006. 

[No. L-11012/58/2001-IR (C-I)j 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI 

I.D.NO. 86/2001 

In the matter of: 

Shri Ramesh Kumar son of Shri Rawali Ram, 

House No.406-B, Gali No.4, 

Sarpaiich Wara (Near Shiv Mandir) 

Mandawali, Delhi-92 

...Workman 

Versus 

Dircctor(N.I-), 

Jet Air Limited, 

Jet Air House,. 

13, Community Centre, 

Yusuf Sarai, 

New Delhi 

2. Vice President, 

Jet Air Limited, 

Jet Air House, 

13, Community Centre, 

Yusuf Sarai, 

New Delhi 

...Management 


APPEARANCES: None for the workman. 

Mrs. Jyotica Bhasin, Advocate A/R for management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.L-11012/58/2001 /I-R.(C-I) dated 27-9-2001 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Vice President (NI) Jet 
Air Ltd. Jet Air House, 13, Community Centre, Yusuf 
Sarai, New Delhi-110049, in dismissing Sri Ramesh 
Kumar, Ex. Office Asstt. With effect from 1-9-2000 
from his services is justified, legal And valid? If not, 
to what relief and benefit is he entitled T' 

2. In response to the notices sent to the respective 
parties. The workman appeared and filed statement of claim 
claiming that he was dismissed on August, 2000. He was 
drawing half of the salary w.e.f. 13-1-89 till 2000. He is 
entitled to rest of the half salary with interest at the time of 
dismissal workman was 34 years of age and normal 
retirement age of the workman would have been till 1 he 
attains the age of 60 years i.e. to say the workman would 
have worked for another 26 years. Since the workman was 
dismissed in August, 2000, therefore, his remaining salary 
of 4 months for year 2000 and for next twenty five years 
works out to be at the rate of last drawn salary Rs. 6165 is 
Rs. 18,74,160 alongwith interest He is also entitled to bonus 
@ 20% and he also claimed other benefits which he would 
be entitled if he had retired in due course after attainment 
of the age of 60 years. 

3. Claim statement was followed by written statement 
and the case was contested by filing written statement 
stating therein that he was issued additional charge sheets 
on 8 th of January, 99. He was issued another charge sheet 
dated 3-3-99 on the allegations that he was claiming 
overlime/preparing the overtime sheets without 
authorization and forging the signatures of his Department 
Head Ms. Brinda Roy and submitting the same directly to 
H.R.D. and based on signatures forged by him of his 
department Head and had been fraudulently claiming and 
receiving the overtime w.e.f. May, 97 to March, 98. 
Aforesaid conduct of the workman constituted gross 
misconduct on the part of the workman and enquiry was 
conducted in accordance with principles of natural justice 
by the enquiry officer on the above allegations and after 
enquiry and on the basis of record enquiry officer found 
workman guilty and submitted his report dated 30-6-2001 
copy of which was sent to the workman vide letter dated 
17-4-2000, he did not submit any comments and ultimately 
vide letter dated 1*9-90 he was dismissed from service. 

4. On merits suspension of the workman is not 
denied. He was dismissed from service vide letter dated 
1-9-2000 after he was found guilty of the charge during 
enquiry, during suspension period he was entitled to 
receive, subsistence allowance and not entitled to relief 
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and further salary or wage for the period of his suspension. 
Rest of the averments in the claim statement are denied 
and claim is sought to be dismissed as untenable. 

5. Written statement was followed by replication 
denying averments made in the written statement and 
reiterating the averments made in the claim statement. 

6. Thereafter after filing of rejoinder case was fixed 
for filing documents when the workman on 18-11-04 when 
the case was fixed for rejoinder and documents AIR for the 
workman Shri Narcsh Kumar appeared and filed rejoinder 
and noted nejet date of hearing and the case was thus fixed 
lor Iiling parties documents. Thereafter workman was to 
file documents. Neither the workman nor anybody on his 
behalf appeared. Workman last appeared on 6-4-2005 in 
person when he was supplied copy of management 
documents and the case was fixed for workman documents 
and admission denial and he was given last opportunity. 
Thereafte r the ease was posted for various dates on 26-5- 
05, 21-7-05, 8-9-05, when the workman failed to file 
documents and the case was adjourned 10 10-11-05 when 
none appeared for the workman on the said date and 
thereafter workman did not appear on 12-1-06 when the 
ease was adjourned to 13-6-06 for workman evidence and 
for tiling documents in the meantime. On 13-6-06 workman 
appeared and requested for adjournment to file documents 
and afiidavit in evidence as the same was not ready. Case 
was then adjourned to 29-5-06,3-5-06 and 27-9-06 but none 
appeared for the workman and vide order dated 27-2-06 it 
was warned that he shall be proceeded exparte if in case he 
tailed to take steps and the case was fixed for today i.e. 27- 

I 1-06 when also he did not appear. Perusal of the above 
order sheet shows that the workman is not interested in 
the prosecution oi this case. As such from this it can be 
safely presumed that he does ; not dispute the correctness 
of the act ion of the management. Hence no dispute award 
is hereby passed under these circumstances against the 
workman. File be consigned to record room. 

S. S. B AL, Presiding Officer 

Dated: 27-11-06. 

k fWt, 4 2006 

W. 3TT. 5028.-fRRK kkfWT, 1947 

(1947 TT 14) k) SfRI 17 k ft wm 

wM fk. k wm k Tfcz aft 

3Tb 'bH'bKl k kfa, apjR£| k* k 

mm aftiiPi* arf^ni/apT ^ fftkt n, 

^ w (Tkk mm\ 76/99) kt rariw ft kt 
ERRTC ki 1 - 12-2006 kf WZ ^3TT «1T 1 

[RT. 11012/98/98-^ m (kt-1) ] 
3T3RT R^TR kfe, tm 


New Delhi, the 4th December, 2006 

S.O. 5028.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.76/99 ) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi-II as shown in theAnnexure in 
the Industrial Dispute between the employers in relation to 
the management of The Skyline NEPC Ltd. and their 
workman, which was received by the Central Government 
on I-12-2006. 

[No. L-l 1012/98/98-IR (C-1)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNA-CUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, 
NEWDELHI 

PRESIDING OFFICER: R.N.RAI ID. No.76/1999 

IN THE MATTER OF: 

Smt. Rimmi Kalyan, 

R/O. L-l 1, Santa Vihar, 

New Delhi-110044. 

Versus 

The Skyline NEPC Limited, 

G-39,3rd Floor, Pawan House, 

Connaught Place, 

New Delhi-110 001. 

AWARD 

The Ministry of Labour by its letter No.L-11012/98/ 
98- IR (C-l) Central Government dt. 11-3-1999 has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether Smt. Rimmi Kalyan who was posted as 
Assistant Manager in Skyline NEPC Co. is a 
workman according to the provision and said rule 
or not ? If she is a workman whether it is justified 
and legal to terminate her services w.e.f. 
08.08.1997? If not to what relief she is entitled to.” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the claimant 
was working with the management with effect from 
1.02.1994 as Marketing Analyst. The. claimant was 
appointed vide letter dated 11.03.1994 and was confirmed 
vide letter dated 08.08.1994. It is further submitted that the 
claimant was promoted as Assistant Manager vide letter 
dated 28.07.1995. The last drawn salary by the claimant 
was Rs.ll, 050. It is further submitted that the work performed 
by the claimant was, mainly clerical in nature and the 
claimant is a workman within the definition of Section 2(s) 
ofthelDAct, 1947. 
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It is further submitted that the management vide letter 
dated 8-8-1997 illegally terminated the services of the 
claimant without giving notice pay and retrenchment 
compensation. It is further submitted that the said 
termination was in violation of Section 25 F and other 
provisions of ID Act. It is submitted that the management 
even failed to pay salary for the month of July and August 
when the claimant had actually worked. The salary for the 
month of June was also paid only in the month of September. 

The respondent/management has failed to pay any 
notice pay or retrenchment compensation to the claimant. 
It is therefore, submitted that the illegal retrenchment is in 
violation of the ID Act and amounts to illegal termination. 
The claimant is therefore entitled for reinstatement with 
full back wages. 

It is further submitted that for any reason if the 
management is unable to reinstate the claimant and pay 
back wages, the management is liable to pay the following 
dues to the claimant. 


Particulars 

Amounts 

Earned wage for the month of July, 97 

Rs.l 1,050.00 

Earned wage for 8 days in the month 
of Aug., 97 

Rs.2,920.00 

Medical reimbursement 

Rs. 10,000.00 

LTA 

Rs. 4,000.00 

Notice pay (one month salary) 

Rs. 11,050.00 

Retrenchment compensation 
(& 15 days pay every Completed 
year of services. 

Rs. 22,100.00 

Total 

Rs.6l,120,00 

Interest on the above OP 24% from the 
dale of illegal retrenchment till (he date 
of filing the claim. 

Rs.36,670.00 

Compensation for harassment causing 
mental tension. 

Rs.30,000.00 


In the facts and circumstances stated above, it is 
most respectfully prayed that the management be directed 
to reinstate the claimant and award full back wages or direct 
the respondent to pay an amount of Rs.l, 27, 790.00 as 
slated above along with interest @ 18% till the date of 
actual payment also award Rs.10,000.00 towards cost of the 
claim. 

The management has filed written statement. In die 
written statement it has been stated that the claimant is not 
a ’workman’ as defined under section 2 (s) of the ID Act, 

1947 which specifically provides that one who is employed 
mainly in a managerial or administrative capacity is not a 
workman’ 

That the claimant was appointed as ‘Marketing 
Analyst' which is basically an administrative function. 


involving the formulation of marketing'jpolicies. In fact, her 
position as ‘Marketing Analyst’ was a sort of probation, 
during which she was trained to hold a managerial position. 
Later on she was promoted as ‘Assistant manager’ 
(Marketing). In her capacity as ’Assistant Manager’, 
besides framing of marketing policies she was also 
responsible for supervision of ‘Marketing.Executives’. Her 
salary at the time of her termination was Rs. 11,050 which 
also shows that her nature of work was not clerical. 

That the claimant was not a ‘workman’ under the ID 
Act. Therefore, the claimant has no right to raise any 
industrial dispute and the present reference to this Hon’ble 
Court/Tribunal is illegal and void. Hence, this Hon’ble 
Court/Tribunal has no jurisdiction to entertain the present 
dispute and the claim of the claimant is liable to be dismissed. 

v It is specifically denied that the work performed by 
her was clerical in nature and she is a workman within the 
definition of Section 2 (s) of the ID Act. In fact, she used to 
perform the work of the managerial nature. Even otherwise, 
it is unbelievable that she was getting a salary ofRsl 1,050 
for performing clerical work . 

It is denied that the services of claimant were illegally 
terminated in violation of Section 25 (F) or any other 
provision of ID Act. In fact, the claimant was not a 
4 workman’ and the provisions of ID Act are not applicable 
to her. It is stated that the claimant was not a workman and 
theprovisions of ID Act are not applicable to her. Therefore 
there is no question of any illegal termination or 
retrenchment. Hence, it is specifically denied that the 
claimant is entitled for any reinstatement. 

The claims of the claimant are denied. It is also denied 
that the management is liable to pay any sum to the claimant. 
It is further stated that the alleged conciliation proceedings 
and the present reference is also illegal and void. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet that the 
claimant was not present on several dates. The management 
has filed affidavit The cross examination of the management 
witness was closed in the absence of the claimant. Heard 
argument from the side of the management. 

It transpires from perusal of the claim statement that 
the claimant was working with the management w.e.f. 

I- 2-1994 as Marketing Analyst. She was appointed on 

II- 3-1994 and was confirmed vide letter dated 8-8-1994. 
She was promoted as Assistant Manager vide letter dated 
28-7-1995. Her last drawn salary was Rs. 11050. 

In the statement of claim the claimant has himself 
admitted that her last drawn salary was Rs.l 1050 and she 
was promoted as Assistant Manager w.e.f. 28-7-1995. In 


3916GI/06—17 
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the above facts and circumstances the claimant is not a 
workman in view of Section 2 (s) of the ID Act, 1947. 

It was submitted from the side of the management 
that she w as performing administrative function involving 
the formulation of Marketing Policy. She was a Marketing 
Analyst. She was subsequently promoted as Assistant 
Manager. She is not a workman in view of the definition of 
Section 2 (s) of the ID Act, 1947. So she is not entitled to 
get any rel ief as prayed for. 

The reference is replied thus: 

Smt. Rimmi Kalyan who was posted as Assistant 
Manager in Skyline NEPC Co. is not a workman under 
section 2(s) of the ID Act, 1947. Termination of her services 
w.c.f. 08-08-1997 is legal and justified. She is not entitled to 
gel any rel ief as prayed for. 

Award is given accordingly. 

Dale: 01-12-2006. 

R.N.RAI, Presiding Officer 
^ 4 2006 

W.3IT. 5029.—1947 (1947 
«et i4) tiro 17 c£ appm fom 

<£ ^ tto Ph^WY sffc ^ 

3 fife 3ftei)Pl<b lY 

66/2004) 3Wlf?RT RRcft t, WKK ^ 4~ 12-2006 

RTl W fcffl 81 T I 

[tf. T^-40011/6/200l-3Tlf 3TR 

New Delhi, the 4th December, 2006 

S.O. 5029.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governme nt hereby publishes the award (Ref. No. 66/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Post and their 
workman, which was received by the Central Government 
on 4-12-2006. 

[No.L-40011/6/2001-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRTOUNAL-CUM- 
LABOUR COURT-II,RAJENDRA BHAWAN, 

GROUND FIT)OR, RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R.N.RAI. 

I.D. No. 66/2004 


IN THE MATTER OF: 

Shri Ranbir Singh, 

C/o. Delhi Labour Union, 

Aggarwal B ha wan, 

G.T. Road, Tis Hazari, 

Delhi-110054 

Verm? 

The Section Officer, (SPB -I), 

Dak Bhawan, 

Sansad Marg, 

New Delhi-110001. 

AWARD 

The Ministry ofLabourbutits letter No. L-40011/6/ 
2001-IR (DU) Central Goverment dL 31-03-2004has referred 
the following points for adjudication. . 

The point runs as hereunder:— 

“Whether the demand of the Delhi Labour Union 
from the management of Deptt. of Posts to give 
appointment to Shri Ranbir Singh, S/o. Late Shri 
Mange Ram on compassionate grounds to the post 
of Postman on regular basis is just and fair? If so, to 
what relief the concerned workman is entitled ?” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that Late Shri 
Mange Ram was employed as a Postman at Post Office, 
Gole Market, New Delhi. During the employment he died 
on 15-7-1996 leaving behind the following members of 
the family in harness. 

1. SmL Phoola Devi, W ife, 58 ye ars. 

2. Smt KamlaDevi, Daughter, 38 years. 

3. Shri Karamvir Singh, Son, 36 years. 

4. Smt Vimla Devi, Daughter, 34 years. 

5. Smt. Sarla Devi, Daughter, 32 years. 

6. Shri Ranbir Singh, Son, 30 years. 

That a proper application was made to the department 
f6r getting employment on compassionate ground. The 
application for compassionate appointment was given by 
Smt Phoola Devi, wifeof Late Shri Mange Ram for securing 
employment to her son, Shri Ranbir Singh which has been 
rejected vide communication No.24172/97-SPB-I dated 
19-4-1999 without assigning any reason. 

That the family of the deceased were completely 
dependent on the workman Shri Mange Ram as he was the 
only bread earner for the family. Now, after the death of the 
workman, the family of the deceased consisting of six 
aforesaid legal heirs have no source for their livelihood 
and they have reached the verge of starvation. 

That Shri Ranbir Singh is eligible for appointment on 
compassionate ground on the post of postman. He is 
unemployed. That the denial of appointment of the 
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workman on compassionate ground is wholly illegal, bad, 
unjust and malafide. 

That in similar circumstances the dependents of other 
deceased employees have been given employment on 
compassionate ground but the workman aforesaid was 
denied the same. That according to the verdict of the higher 
courts the management should have given him appointment 
within 4 months on compassionate ground on regular basis. 

That theHon’ble Supreme Court of India in the matter 
of “Sushma Gosain & Ors. Vs. Union of India reported in 
1989 SCC & (L&S) 662 SC has held that the appointment 
on compassionate ground is to mitigate the hardship due 
to the death of bread earner in the family and such 
appointment should be made on regular basis in proper 
pay scale. The Hon’ble Supreme Court further observed 
that in such appointment there should not be any delay. 

That the Hon’ble Delhi High Court in the matter of 
“Hira Lai Vs. General Manager, DESU reported in 1993 (27) 
DRJ 559 (Delhi) has directed the management of DESU to 
appoint the family member of the deceased employee in 
service. 

That the Hon’ble Supreme Court of India in the matter 
of “Balbir Kaur Vs. Steel Authority of India Limited reportd 
in (2000) 97 FJR 43 SC where the Hon’ble Supreme Court 
has held that the legal representative is entitled for 
appointment on compassionate ground. 

That in a recent judgment of Hon’ble Delhi High 
Court passed by Mr. Justice Madan B. Lokur on 
16-10-2000 it has been held that the industrial tribunal has 
powers to grant appointment on compassionate ground. 

That the Hon’ble High Court of Karnataka in the 
matter (Hied as K. Raja Vs. Karnataka Electricity Board 
[1991 (Vol. 1) LLN 152] has held that appointment on 
compassionate ground cannot be rejected to an applicant/ 
dependent even if another family member is already in 
service with the management In the present case none of 
the family member is employed. 

That the Hon’ble High Court of Allahabad in the 
matter titled as Nand Lai Kushwaha Vs. State of UP 
[1991 (Vol. 62) FLR 491] has held that appointment on 
compassionate ground should be allowed even by creating 
a post if the post is not available at the relevant time. 

That this is one of the service conditions of the 
workman.that in case of death of any employee during 
employment one dependent of the deceased employee has 
to be given employment on compassionate ground. 

That in the similar circumstances the management 
has given employment on compassionate ground to other 
employees but has denied the same to this workman which 
is violative of Article 14, 16 of the Constitution of India. 

That a demand notice was served upon the 
management by registered A/D post vide communication 
dated 19th August, 1999 duly received in their office but 


no reply was received and it was presumed that the demand 
has been rejected. Thereafter, a statement of claim was 
also filed before the Conciliation Officer but the conciliation 
proceedings also failed due to adamant and non- 
cooperative altitude of the management. 

The management has filed written statement. In the 
written statement it has been stated that the case is that on 
15-7-19% one Shri Mange Ram, Ex. Postman posted at New 
Delhi GPO expired in the month of September, 1996 his son 
(applicant) applied for appointment on compassionate 
ground. 

That the application was received by the answering 
respondent vide CPM, NDHO letter No. B2/7, CG/Ranbir/ 
96-97 inter alia praying for job cm compassionate grounds. 
On 16-1-1997 the application of the applicant was put up 
before the committee constituted for this purpose along 
with other cases. 

That the committee after carefully and sympathetically 
considering the application of the applicant in relation to 
other similar cases under the provisions of extant rules/ 
guidelines issued from time to time, reached the conclusion 
that applicant is not entitled for job on compassionate 
grounds. The committee came to the conclusion for the 
following reasons:— 

A. It was found that the applicant is not in indigent 
condition and as such the case did not come under the 
preview of most deerving cases under the scheme of 
compassionate appointment. 

B. There are various judgments of Hon'ble Supreme 
Court of India namely “U.K. Nagpal Vs. State of Haryana 
and others” [JT 1994 (3) SC 525] wherein the Hon’ble 
Supreme Court has clearly held that compassionate 
appointment cannot be granted after a lapse of reasonable 
period and it is not a vested right, which can be exercised 
at any time in future. In the present case the father of the 
applicant died on 15-7-19% but application was received 
in September, 19% i.e. about two months after. 

C That the Hpn’ble Supreme Court in the matter 
titled as “Himachal Road Transport Corporation Vs. Dinesh 
Kumar” [JT-19% (5) SC 379]. On May, 19% has also reached 
to a conclusion that appointment on compassionate ground 
can be made only if a vacancy is available for that purpose. 
The Hon’ble Supreme Court had taken the similar view in case 
titled as “Hindustan Aeronautics Limited Vs. Smt. A. Radhika 
Tirumalai” [JT 19% (9) SC 197] dated 9th October, 19%. 

D. The department of Personnel and Training vide 
their OM No. 14014/18/200-Estt(D) dated 22-6-2001 have 
clearly said that in future, the prescribed committee should 
take into account the position regarding availability of 
vacancies for compassionate appointment on 
compassionate ground only in a really deserving case and 
only if vacancy available that too within the ceiling of 5% 
of vacancies, falling under direct recruitment quota. 
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E The applicant cannot claim appointment on 
compassionate ground as matter of right. The applicant 
before approaching the management had approached the 
Delhi Labour Union and on that advice he had approached 
(he department. 

On 12-3-1997, Smt. Phula Devi i.e. Mother of the 
applicant had submitted an application for reconsideration 
of her case. Her case was duly reconsidered sympathetically 
but CP MG again found it ineligible, hence, rejected the 
applicat ion and the applicant was accordingly informed. 

F. The department paid following terminal benefits 
to the w idow which arc as under :— 


G>F 

— 

Rs. 34,550.00 

DCRG 

— 

72,102.00 

GGEIS 

— 

37,184.00 

PLI 

— 

5,000.00 

Total 

— 

Rs: 1,48,836.00 


The widow is also receiving the family pension of 

Rs. 1,764 per month. 

It s wrong to state, that the application was rejected 
without assigning any reason. The case of the applicant 
was duly examined in detail by CRC and found there was 
no hardship being faced by the family of deceased 
Government servant. It is submitted that all her daughters 
arc married. Her elder soil is in Government service as such 
the condition of the family cannot be put to the ambit of 
indigent. 

It is wrong that there is no source of income for the 
f atnily ol Shn Ranbir Singh. The elder son of the deceased 
employee is a government servant and all the daughters 
arc married, hence, (here is no as such liability. 

It is stated that according to instructions of DOP&T 
only 57c ol (he DR approved vacancies in any Grade. C&D 
posts can be Idled up oil compassionate grounds and in 
the absence ol such vacancies, there is no provision of 
any compassionate appointment. 

It is stated that the claim of the applicant was duly 
considered. Every case is examined on the basis of merits 
and only the most deserving cases are considered 
depending upon the vacancy position. 

It is stated that among other factors the major 
determining factor is the availability of vacancies no such 
dclinitc period of limit is laid down for offering 
compassionate appointment. As stated earlier the case was 
examined and rejected. 

It is stated that each and every case is decided on 
different acts. The applicant is outside the ambit and facts 
of the case as quoted by the applicant. 

it is stated that no such precondition is attached to 
(he appointment of a Government servant. It is a matter of 
gratitude and sympathy of the department to the members 
ol (he deceased (hat a compassionate appointment is 
ottered as per laid down provisions. 


There is no violation of Article 14 or 16 of the 
Constitution of India. Hie equality of the applicant has not 
been snatched by the management. It is stated that no 
specific instance has been shown by the applicant which 
states that the equity of the applicant has been snatched 
by the respondents. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
the applicant Shri Ranbir Singh is the son of deceased Shri 
Mange Ram. He has been nominated for compassionate 
appointment by her mother Smt. Phoola Devi w/o Late 
Shri Mange Ram. His application has been rejected vide 
communication No. 24-172/97 - SPB-I dated 19-4-1999 
without assigning any reason. The rejection of the 
application for compassionate appointment of Shri Ranbir 
Singh is illegal, bad and malafide. The family of the deceased 
Shri Mange Ram is in harness. They have no sufficient 
means for their survival. The action of the management is 
contrary to law. 

It was submitted from the side of the management 
that a committee'was constituted for the purpose of giving 
compassionate appointment. The committee carefully and 
sympathetically considered all the aspects of the case and 
rejected the application of the applicant as he was not 
found within the ambit of indigent condition and his case 
is not one of the most deserving cases under the scheme 
of compassionate appointment. 

It was further submitted that the Hon’ble Supreme 
Court in the U.K. Nagpal and State of Haryana has held 
that compassionate appointment is not a vested right. It 
has been further held in Himachal Road Transport 
Corporation Vs. Dinesh Kumar that appointment on 
compassionate ground can only be made if the vacancy is 
available for that prupose. The case of the applicant is 
beyond the preview of most deserving cases as per the 
scheme of the compassionate appointment. Hie workman 
cannot claim compassionate appointment as a matter of 
right. All the compassionate appointments are to be covered 
under 5% vacancy. 

It was further submitted that the applicant is not a 
woikman u/s 2 (s) of the ID Act, 1947. There is no relationship 
of master and servant between the claimant and the 
answering management. There is no family responsibility 
on the applicant. He is 30 years of age. He has been properly 
educated by his deceased father. He does not deserve 
compassionate appointment. His mother is drawing family 
pension of Rs. 1,764 per month for her own survival. The 
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deceased Shri Mange Ram has married all his daughters. 
His one son is in Government service. 

It was submitted that the sole object of granting him 
compassionate appointment is to enable the family to tie 
over the sudden crisis. In the present case there is no 
such situation. 

My attention was drawn to 2003 1998 (FLR) 131, 

1995 -1 - LU 798,1994 - II - LU 812.1 have perused the case 
law cited. It is true that the management has to create post 
in case of deserving candidates. The availability of post 
cannot be the ground for not giving compassionate 
appointment: The management has to exceed 5% ceiling 
limit in deserving cases. The case of a family in crisis cannot 
be rejected on the ground of non-availability of the post or 
exceeding 5% ceiling limit. In the instant case the applicant 
is 30 years old. He is major. He has been properly brought 
up and educated by his father. So it cannot be said that the 
family is in crisis and compassionate appointment is 
necessary for sustenance of the family. The law cited by 
the workman applicant is not applicable in the facts and 
circumstances of the present case. 

Compassionate appointment is always given to 
redeem the family in distress. In the instant case the deceased 
has left no minor children and no unmarried daughters. He 
has left only one son Shri Ranbir Singh and he is 30 years 
old. It cannot be even presumed that a 30 years old man is 
not properly brought up and educated Shri Ranbir Singh 
is not minor and he is not studying in any college or in any 
university. Compassionate appointment is given taking into 
consideration the dire need of the family of the deceased. 
The son claiming compassionate appointment is 30 years 
old. His mother is getting family pension and his mother 
has received the all terminal benefits amounting to 
Rs. 1,48,836. Smt. Phoola Devi w/o. deceased Shri Mange 
Ram and Shri Ranbir Singh arc the two members of the 
family. It cannot be said that the death of the deceased Shri 
Mange Ram has left the family in crisis. 

There are no children of the deceased studying. The 
applicant is a grown up person. Compassionate 
appointment is not a vested right. He cannot claim 
compassionate appointment as a matter of right. The 
applicant is not in any way indigent and the family is not in 
any way in financial crisis. 

The respondents have rightly rejected the claim of 
(he applicant for compassionate appointment after the 
considering the entire aspects of the case. There may be 
more deserving cases within the ambit of 5% vacancies. In 
case appointment is given to the claimant the case of many 
befitting and needy applicants may be ignored. The 
applicant does not deserve any compassionate 
appointment. 

The reference is replied thus: 

The demand of the Delhi Labour Union from the 
management of Deptt. of Posts to give appointment to Shri 


Ranbir Singh, S/o. Late Shri Mange Ramon compassionate 
grounds to the post of Postman on tegular basis is neither 
just nor fair. The applicant is not entitled to get any relief 
as prayed for. 

Award is given accordingly. 

Date: 01-12-2006. R. N. RAI, Presiding Officer 

fc««R,2006 
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New Delhi, the 4th December, 2006 

S.O. 5030.—In pursuance of .Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 111 & 
112/2004) of the Central Government Industrial Tribtmal- 
cum-Labour Court Hyderabad as shown in die Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
wor kman, which was received by the Central Government 
on4-12-2006. 

[No.L-40011/6 & 7/2004-IR (DU)] 
SURENDR A SINGH, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBIUNAL-CUM-LAHOUR COURT 
AT HYDERABAD 

PRESENT : Shri T. Ramchandra Reddy, Presiding Officer 
Dated the 20th day of November, 2006 
Common Order In 

Industrial Dispute Nos. 111/2004 & 112/2004 

BETWEEN: 

1. SriG.Kamalakar, 

PO Begumpet, (Mandal), 

Bejjenki, Distt. Karimnagar (AP)] 

.... .Petitioner in ID No. 112/2004 

2. Sri G. Yesuratnam, 

H. No. 2-10932 (New 1246), 

Yhothinagar, Karimnagar-2. 

.Petitioner in ID No. 112/2004 

AND 

1. The General Manager, 

Telecom, M/s. BSNL, 

Karimnagar (AP>5G5001 
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2. The Chief General Manager, 

M's. Bharat Sanchar Nigam Limited, 

Andhra Pradesh Circle, Abids, 

Hy->~abad-500 001. 

.Respondents 

AITEARANCES: 

For the Pc titioners : Shri D. Balakishan Rao, 

Advocate 

For the Respondents : Shri V. RajeshwaraRao, 

Advocate 

AWARD 

These two industrial disputes bearing Nos. ID 111/ 
2004 and ID 112/2004 arises on being referred by the 
Government of India vide order Nos. L-40011/6/2004-IR 
(DU) dated 20-8-2004 and L-40011/7/2004-IR (DU) dated 
20-8-2004 respectively in exercise of powers conferred by 
clause D o f sub-section 1 and sub-section 2 A of Sec. 10 of 
Industrial Disputes Act, 1947 for adjudication by this 
tribunal with the following schedule. 

SCHEDULE 

In ID No. 111/2004: 

“Whether the action of the Management of M/s. 
BSNL, Karimnagar and Hyderabad in not regularizing 
the services of Sh. G. Kamalakar, Casual Mazdoor 
working with effect from 20-11-2000 when his juniors 
were regularized and promoted to the next posts is 
just iI icd or not? If not, to what relief the applicant is 
entitled for ?” 

In ID No. 112/2004: 

“Whether the action of the Management of M/s. 
BSNL, Karimnagar and Hyderabad in not 
regularizing the services of Sh. G. Yesuratnam, Casual 
Mazdoor working with effect from 20-11 -2000 when 
his juniors were regularized and promoted to the next 
posts is justified or not? If not, to what relief the 
applicant is entitled for ?” 

2. Since the facts and the question of law is similar 
in nature in both the cases it is convenient to dispose of 
both the IDs by a common Award. 

3. The claimant Sri G. Kamalakar submitted his claim 
statement stating that he was appointed as a casual 
mazdoor under the control of the 1st Respondent w.e.f. 
2-1-1986 and that he completed about 17 years of service 
as casual mazdoor to the satisfaction of his superiors. The 
Rcspondcm; inspitc of confirming the temporary status 
and rcgulariz.aljon has terminated his services on 
29-4-1998 on the ground that he submitted a bogus work 
clays certificate in support of the work done by him. He 
approached HoiFble Central Administrative Tribunal, 
Hyderabad Bench and also Hon’ble High Court of A.P., 
by filing Writ Petition No. 23456 of 1998 and batch. The 
Hon blc High Court of A.P. passed interim direction 
suspending the termination order. In pursuance of the 
orders of the Hon’ble High Court of A.P., he was re¬ 


engaged as a casual mazdoor on 17-12-1999 pending 
disposal of the Writ Petition. The Hon’ble High Court of 
A.P. disposed of the Writ Petitions and batch on 
22-11-2000 directing the Respondent to engage the 
Petitioner and others afresh w.e.f. 22-11 -2000. The Petitioner 
was continued as a casual labour and became eligible for 
regularization in view of the decision reported in AIR 1987 
Supreme Court Cases page 2342 as he completed more 
than 240 days of service in a year. The Hon’ble High Court 
of A.P. also directed the Respondent to formulate a scheme 
to regularise the services of the Petitioner along with others. 
But the Respondent has not taken any action and did not 
confirm the temporary status on the ground that 
engagement of the casual labour was banned cm 20-6-1988. 
The Petitioner further submitted that his services were 
terminated on 29-4-1998. He was re-engaged in pursuance 
of the interim orders of the Hon’ble High Court of A.P. 
from 17-12-1999. As such, the question of break period 
does not arise and the said period has to be treated as on 
duty. It is further submitted that the first Respondent in his 
letter dated 5-9-2002 furnished his service particulars along 
with others and requested the Assistant General Manager 
(Admn.) to consider the cases for regularization of services. 
Further, the services of S/Sri Ch. Subba Reddy, N. Shyam 
Sunder Rao and G.P. Rangaiah who have also Filed Writ 
Petitions along with the Petitioner and also similarly placed 
were confirmed temporary status during the year 2002 and 
regularized during the year 2003. Similarly, one Sri Sudhakar 
Reddy, contract labour was also given temporary status 
and regularized and the same benefit was not given to the 
Petitioner inspite of several vacancies. 

4. The claimant Sri G. Yesuratnam in ID 112/2004 
filed his claim statement stating that he was appointed as a 
casual mazdoor w.e.f. 2-1-1986 and that he completed 17 
years of service to the satisfaction of his superiors and 
that his services were terminated on 29-4-1998 on the 
ground that he has submitted bogus work days certificate 
in support of work done by him. He approached Hon’ble 
Central Administrative Tribunal as well as the Hon’ble High 
Court of A.P., by filing Writ Petition along with others in 
WP No. 23456 of 1998 and batch. The Hon’blc High Court 
of A.P. has issued interim orders directing the Respondent 
to engage him as a casual labour and accordingly, he was 
re-engaged on 17-12-1999. The Writ Petitions batch was 
disposed of on 22-11-2000. The Petitioner stated similar 
facts as stated by Sri G. Kamalakar in ID 111/2004. 

5. The Respondent filed counter affidavit of Sri 
B. Narsinga Rao in both the industrial disputes and denied 
the averments made in the petition and taken the same 
pleas in both the cases and pleaded that the Petitioners 
claim to the effect that they worked in R.E., Projects, got 
verified through a letter dated 30-6-1990 and the record of 
engagement for the period as claimed is not available and 
has been weeded out as per the retention schedule. The 
Railway Electrification authorities of Nagpur vide their 
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letter dated 17-7-1990 furnished the working period as Nil. 
Therefore, the claim of the Petitioners that they were 
engaged in the Railway Electrification Project was found 
to be false. As such their services were terminated due to 
ban orders dated 22-6-1988 by issuing a notice dated 
20-7-1993. It is admitted that the Petitioners have 
approached Hon’ble Central Administrative Tribunal by 
filing OA No. 1014/93, which was disposed on 26-8-93 
directing the Respondent to hold an enquiry giving a 
reasonable opportunity to the Petitioners. The Petitioners 
were taken back cm the final disposal of the said O A on the 
file of Hon’ble Central AdministrativeTribunal and enquiry 
was held. During the enquiry the Petitioners and other 
claimants could not substantiate their claim in the 
Department, as such a termination notice was issued dated 
24-7-1998. The Petitioners and others approached the 
Hon’ble High Court of A.P. against the orders of the 
termination and obtained interim orders for their re¬ 
engagement and finally the writ petition was disposed of 
on 22-11-2000 by treating the Petitioners engagement as 
afresh. It is further submitted that the record of the service 
prior to 22-11-2000 has no relevance for any purpose and 
the claim for seniority and as of temporary status and 
regularization of the Petitioners could only be considered 
basing on their engagement as casual labour subject to the 
availability of vacancies with reference to their age and 
qualification according to the recruitment rules. The 
Petitioners are not entitled for seniority or consequential 
benefits since their engagement was afresh as per the orders 
of the Hon’ ble High Court of A.P. from22-11-2000. 

6. It is further submitted that with regard to Sri 
Ch. Subba Reddy, the matter is pending in the Hon’ble 
High Court of A.P., in WP No. 9528/2004, as asubstanUal 
question of law. Regarding Sri G.P. Rangaiah, Sri Sudbakar 
Reddy, and Sri N. Shyam Sunder Rao, the cases are distinct 
and different and have no relevance to the case of the 
Petitioners. 

7. The Petitioner claimants have filed their respective 
rejoinders stating that there is a record in Railway 
Electrification Projects since a certificate was issued by 
Sub-Divisional Officer, Phones-H, Karimnagar which are 
filed by the Petitioners and the plea of the Respondent that 
the records are weeded out is of no consequence and the 
persons similarly situated were given temporary status and 
absorption. It is not justifiable for the Respondent to refuse 
the same benefit to the claimants. Further denied that the 
cases of Sri Ch. Subba Reddy, Sri G.P. Rangaiah, Sri 
Sudhakar Reddy and Sri N. Shyam Sunder Rao are distinct 
and different and have no relevance to the case of the 
Petitioners; and pleaded that they were appointed and 
engaged along with the Petitioners. 

8. The Petitioners G. Kamalakar and G. Yesuratnam 
filed their respective affidavits in support of their case and 
got marked documents EX.WI to W6 in ID 11/2004 and 
EX.WI to W4 in ID 112/2004. In ID 111/2004the documents 


are as follows: Ex. WI is the copy erf order in WPMP 27064/ 
1999. EX.W2 is the copy erf re-engagement order issued by 
SDO Karimnagar dated 17-12-1999. Ex. W3 is the copy of 
list of working periods from 1-1-86, consisting of 14 pages. 
Ex. W 4 is the copy of proceedings dated 29-4-2003 issued 
by A.G.M., Telecom Ciicle-I, Hyderabad. EX.W5 is the copy 
of letter dated 25-6-2003 of the Div. Engineer, Telecom, 
Transmission, Abids, Hyderabad. EX.W6 is the copy of 
letter dated 27-2-2003 by A.G.M., GMTD, Karimnagar. In 
ID 112/2004 the Petitioner filed the following documents: 
EX.WI is the copy of list of working periods from 1 -12-82 
to 4-7-85 and 1-5-89 to 30-7-98 to till date consisting of 3 
pages. EX.W2 is the copy of proceedings dated 29-4-2003 
issued by A.G.M., Telecom Ciicle-1, Hyderabad. EX.W3 is 
the copy of letter dated 25-6-2003 of the Div. Engineer, 
Telecom, Transmission, Abids, Hyderabad. EX.W4 is the 
copy of letter dated 27-2-2003 by A.G.M., GMTD, 
Karimnagar. 

9‘. They reiterated in their affidavits the averments 
made in their respective claim statements. The case of the 
Petitioners is that there is one Sri Ch. Subba Reddy is 
similarly placed workman and filed Writ Petition along with 
them and a common Judgement was passed in die Writ 
Petitions filed by the Petitioners and Ch. Subba Reddy. 
Further, Sri Subba Reddy was given temporary status and 
regularization as a casual mazdoor and subsequently 
promoted as a telephone mechanic. 

10. As against this, the Respondent filed affidavits 
ofMWl Sri B.Narsinga Rao. As the witness could not be 
produced for cross examination they filed the evidence 
affidavit of MW2 Sri M. Venkata Swamy in support of their 
case and got marked documents in both the cases. In ID 
111/2004the following documents were marked: EX. Ml is 
the copy of DOT letter dated 22-6-1988 imposing ban on 
engag eme nt of casual labour. EX.M2 is the copy of DOT lr. 
dt. 12-2-99 imposing total ban. EX.M3 is the copy of DOT 
letter dated 30-3-1985 imposing ban on engagement of 
casual labour. EX.M4 is the copy of letter dated 30r6-90 to 
A.O., R.E..Projects, Nagpur by R2. EX.M5 is the copy of 
letter dated 17-7-90 to R2 by A.O., R.E.,Projects, Nagpur. 
Ex*M6 is the copy of order dated 22-11-2000in WP 21586/ 
99. EX.M7 is the copy of annexure of re-engagement of 
casual labour as per EX.W6. EX.M8 js the copy of 
Appendix-3 of FHB Vol.HI stipulating Retention Schedule. 
EXJM9 is the copy of letter of regularization with regard to 
absorption of eligible casual mazdoors and not extendable 
to the Petitioners dated 29-9-2000. EX.M10 is the copy of 
o®qer in OA No. 1014/93 dat^d26-8-93. EX.M 11 is the copy 
of letter dated 9-4-2003 to the ALC(C), Mancherial by 
the Petitioner. EX.M12 is the copy of enquiry report 
dt 13-12-97. The following documents were marked in ID 
112/2004: EX.M1 is the copy of DOT letter dated22-6-1988 
imp osing ban on engagement of casual labour. EX .M2 is 
the copy of DOT letter dated 12-2-99 imposing total ban. 
EXM3 is the copy of DOT letter dated 30-3-1985 imposing 
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ban on engagement of casual labour. EX.M4 is the copy 
of letter dated 30-6-90 to A.O., R.E.,Projects, Nagpur by 
R2. EX.M5 is the copy of letter dated 17-7-90 to R2 by 
A.O., R.E.,Projects, Nagpur. EX.M6 is the copy of order 
dated 22-11-2000 in WP 21586/99. Ex.M7 is the copy of 
aiuiexure of reengagement of casual labour as per EX.W6. 
EX.M8 is the copy of Appendix 3 of FHB Vol. HI stipulating 
Retention Schedule. EX.M9 is the copy of letter of 
regularization with regard to absorption of eligible casual 
mazdoors and not extendable to the Petitioners dated 29- 
9-2000. Ex.MlO is the copy of order in OA No.1018/93 
dated 26-8-93. EX.M11 is the copy of 2nd te rminati on order 
dated 24-7- 98. EX. M 12 is the eopy of 1st termination 
order dated 30-7-93. EX.MI3 is the copy of letter dated 
9-1 -2004 to the General Manager, Telecom by the ALC(Q, 
Manchcrial. EX.M14 is the copy of letter of the Petitioner 
to the Assistant Labour Commissioner (C), Mancherial 
dated Nil. E'X.MIS is the copy of reference of the dispute 
to the Central Government dated 20-8-2004. EX.M16 is the 
copy of enquiry report dt.15-11-97. 

11. Ii- is admitted by MW2 in his cross examination 
that he does not know about the confirmation of temporary 
status to Sri Ch. Subba Reddy, Sri Shy am Sunder Rao, Sri 
Sudhakar Reddy and G.P. Rangaiah and their absorption. 

12. The Petitioners and others claimed that they 
worked at the Rai 1 way Electrification Project at Nagpur from 
1986 to 1989 and filed service certificates to that effect The 
Respondent Management has disputed service at Railway 
Electrification Project, Nagpur and found that they filed 
false certificates. On that the Respondent has terminated 
their services. Against their termination, the Petitioners 
approached Hon’blc Central Administrative Tribunal and 
there after they filed Writ Petitions before the Hon’Me High 
Court of A.P. Sri Ch. SubbaReddy has filed the Writ Petition 
No.23456/98, the Petitioner G. Kamalakar filed Writ Petition 
No.21586/99 and the Petitioner G. Yesuratnam filed Writ 
Petition No.21579/99. The relief claimed by the Petitioner is 
to declare the termination order dated 24-7-98 as arbitrary 
and illegal. Further a common order was passed by the 
Hon’ble High Court of A.P. on 22-11-2000 in respect of the 
Writ Petitions filed by the Petitioners and others who were 
similarly situated. The Writ Petitions were allowed with the 
following observations, “Taking into consideration the fact 
that these Petitioners have worked as casual labourers 
(mazdur) under the Respondent-Management for such a 
long period ranging 1985-86 till date, though pursuant to 
the Interim direction granted by this Court, and many of 
them might have already crossed the age of eligibility and 
without taking into consideration the genuineness or 
otherwise of the certificates produced hy them, it is now 
ordered that the Respondent Management shall engage 
these Petitioners afresh as casual labourers from this day 
and pay them the wages and other emoluments payahle to 
the causa] lalxjurers from this day. Regarding regularization 
of these Petitioners, it shall depend upon the future 


exigency, any scheme to be launched by the Management, 
the suitability of the workmen, etc..” In view of the order in 
Judgement of the Hon’ble High Court of A.P., the 
Respondent re-engaged the Petitioners as casual labour. 
Hie status of the Petitioners is that they are still working 
as casual labourers for the last more than 17 years. The 
Hon’ble High Court of A.P., has held without taking into 
consideration of the genuineness or otherwise of the 
certificates produced by the Petitioners and others. It was 
directed to the Respondent-Management to engage the 
Petitioners afresh as casual labour and pay them wages 
and other emoluments and they are entitled for 
regularization depending upon the future exigencies and 
schemes to be launched by the Management.” 

13. The Learned Counsel for the Petitioner 
contended that Sri Ch. Subba Reddy who was similarly 
placed casual labour, also alleged to have been filed false 
certificate regarding the service at Railway Electrification 
Project, Nagpur along with the Petitioners has filed Writ 
Petition before the Hon’ ble High Court of A.P., and while 
the writs are pending Sri Ch. Subba Reddy was given 
temporary status and subsequently regularized his 
services. As such, the Petitioners are also entitled for 
temporary status and absorption. 

14. On the other hand, the Learned Counsel for the 
Respondent contended that in view of the orders of the 
Hon’ble High Court of A.P., the Petitioners service has to 
be counted only from the date of the Judgement and they 
are not entitled to claim any seniority or service and the 
Petitioners could not be absorbed since there is no fresh 
scheme available. 

15. The version of the Respondents is that even 
though the Petitioners have worked for several years their 
services cannot be counted in view of the orders of the 
Hon’ble High Court of A.P. that their engagement as casual 
labour has to be treated as afresh from the date of the 
Judgement. 

16. In ID 111/2004 the Petitioner has filed the 
document Ex. W 6 regarding the appointment of Sri 
Ch. Subba Reddy. This document discloses that Sri Ch. 
Subba Reddy has filed service records claiming to have 
worked in Railway Electrification Project during the period 
1984—86 and requested to provide work. As such he was 
engaged as a casual labour and a letter was addressed to 
the Railway Electrification Projects authority for verification 
of particulars and that the authorities have informed that 
Sri Ch. Subba Reddy did not work during that period. An 
enquiry was held and found that Sri C. Subba Reddy has 
filed false certificate. In the mean time a letter of SDOT 
dated 8-11-91 confirmed temporary status to Sri Ch. Subba 
Reddy w.e.f. 1-10-89. Since the service certificate filed by 
Sri Ch. Subba Reddy was proved to be false he was 
terminated from service vide letter dated 24-7-98. Sri Ch. 
Subba Reddy and other terminated causal labour in the 
same case approached the Hon’ble High Court of A.P. and 






got interim suspension of the order of termination. The 
Writ Petition was disposed of directing the Respondent 
Management to engage the Petitioners and Sri Ch. Subba 
Reddy afresh w.e.f. 22-11-2000 as stated above. The 
Petitioners, casual mazdoors were terminated and taken 
afresh from22-11-2000 whereas, Sri Ch. Subba Reddy who 
was already given regular mazdoor w.ei. 1-10-2000he was, 
not taken as afresh and he was giVcn promotion from time 
to time. 

17. It should be noted that before the disposal 
of the Writ Petition before the Hon’ble High Court of AP. 
Sri Ch. Subba Reddy was given temporary status w.e.f. 

1 -10-1989 and the same was not brought to the notice of 
the Hon’blc High Court of A P. Sri Ch. Subba Reddy who 
was also placed in the similar situation, was promoted 
during the pendency of the Writ Petition filed by the 
Petitioners and Sri Ch. Subba Reddy. 

18. The Respondent Management could not state 
the details regarding Sri Ch. Subba Reddy, Sri Shyam 
Sunder Rao and Sri GP. Rangaiah who were alleged to be 
the similarly placed casual labour like Petitioners were 
granted temporary status. 'Qie Respondent claimed that 
their cases are distinct and different but could not place 
any record to justify their contention. It is categorically 
pleaded by the Petitioners that the said casual labours are 
juniors to them and they were regularized and promoted. 
The contention of the Respondent that the Petitioners has 
to be treated as afresh candidates even though Sri 
Ch. Subba Reddy who was similarly placed was given 
temporary status and promotion is not justified. The 
Respondent has not brought to the notice of the Hon’ble 
High Court of A.P. regarding the promotion of the Sri 
Ch. Subba Reddy during the pendency of the proceedings 
in Writ Petitions. He also faced the same enquiry as the 
Petitioners faced and his services were also terminated on 
the ground that he filed false certificate. 

19. In view of the circumstances, the Petitioners who 
were working as casua 1 labours are entitled to get temporary 
status, consequent absorption on par with Sri Ch. Subba 
Reddy. Therefore, a common award is passed accordingly 
directing the Respondent to grant temporary status and 
regularization to the Petitioners Sri G. Kamalakar in ID 
No. 111/2004 and Sri G. Yesuratnam in ID No. 112/2004 on 
par with Sri Ch. Subba Reddy from the date of his getting 
temporary status i.e., 1-10-1989. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected,by me on this the 20th 
day of November, 2006. 

T. RAMA CHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner: the Respondent: * 


In ID 111/2004: 

WW1: Sri G. Kamalakar MWl:SriB.NarsingaRao 

MW2: Sri M. Venkata Swamy 

Intt) 112/2004: 

WW 1: Sri G.Yesuratm*n MWl: SriB.NarsingaRao 

MW2: Sri M. Venkata Swamy 

Documents the Petitioner in ID 111/2004 

EjlWI: Copy $f«der in WPMP 7064/1999 

Ex.W2: Copy dTce-engagement order issued by SDO, 

KarimnagardL 17-12-1999. 

Ex.W3: Copy of list of wodring periods from 1-1-86, 

consisting of 14 pages 

EjlW 4: Copy erf proceedings dt.29-4-2003 issued by 

A.G.M., Telecom Circle-1, Hyderabad 
Ex.W5: Copy of lr.dt.25-6-2003 of the Div. Engineer, 

Telecom, Transmission, Abids, Hyderabad 
Ex.W6: Copy of Ir.dt 27-2-2003 by A.G.M., GMTD, 

Karinmagar. 

Documents marked for the Respondent in ID 111/2004 

Ex.M 1: Copy of DOT lr.dt.22-6-1988 imposing ban on 

engagement of casual labour 
EX.M2: Copy of DOT lr. dt 12-2-99 imposing total ban. 

Ex.M 3: Copy of DOT Ir.dt.30-3-1985 imposing ban on 

engagement of casual labour 
Ex.M4: Copy of lr.dt.30-6-90 to A.O., R.E.projects, 

Nagpur by R2 

ExM5: Copy of lr. dt.17-7-90 to R2 by A.O., R.E., 
Projects, Nagpur 

ExJS46 : Copy of order dt 22-11-2000in WP 21586/99. 

ExM 7: Copy of amiexure of re-engagement of casual 

labour as per Ex.W6 

Ex.M8: Copy of Appendix-3 of FHB Vol. Ill stipulating 

Retention Schedule 

Ex.M9: Copy of lr. of regularization with regard to 

absorption of eligible casual mazdoors and not 
extendable to the Petitioners dt. 29-9-2000 
ExJd 10: Copy of order in OA No. 1014/93 dt 26-8-93 
Ex.MIl: Copy of lr. dt.9-4-2003 to the ALC(C), 
Mancherial by the Petitioner 
Ex.M12: Copy of enquiry report dt 13-12-97 
Documents marked for the Petitioner in ID 112/2004 
Ex.W 1: Copy of list of working periods from 1-12-82 to 

4-7-85 and 1-5-89 to 30-7-98 to till date 
consisting of 3 pages 

Ex.W 2: v Copy of proceedings dt.29-4-2003 issued by 
A.G.M., Telecom Circle-I, Hyderabad 
Ex.W 3: Copy of lr.dt.25-6-2003 of the Div. Engineer, 

„ Telecom, Transmission, Abids, Hyderabad 

Ex.W 4: Copy of Ir.dt. 27-2-2003 by A.G.M., GMTD, 

Karinmagar. 

Documents marked for the Respondent in ID 112/2004 

Ex.Ml: Copy of DOT lr.dt22-6-1988 imposing ban cm 

engagement of casual labour. 
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Ex.M 2 Copy of DOT lr. dt. 12-2-99 imposing total ban. 

Ex.M 3: Copy of DOT lr.dt.30-3-1985 imposing ban on 

engagement of casual labour. 

Ex.M 4: Copy oflr.dt.30-6-90 to A.O., R.E.,Projects, 
Nagpur by R2. 

Ex.M 5: Copy of lr. dt. 17-7-90 to R2 by A.O., R.E., 
Projects, Nagpur 

Ex.M 6: Copy of order dt.22-11-2000 in WP 21586/99 

Ex.M 7: Copy of annexure of re-engagement of casual 

labour as per Ex.W6. 

Ex. M 8: Copy of Appendix-3 of FHB Vol. Ill stipulating 

Retention Schedule 

Ex.M9 : Copy of lr, of regularization with regard to 

absorption of eligible casual mazdoors and not 
extendable to the Petitioners dt.29-9-2000. 

Ex.M 10: Copy of order in OA No. 1018/93 dt.26-8-93 

Ex.M 11: Copy of 2nd termination order dt.24-7-98 

Ex.M 12: Copy of 1 st termination order dt. 30-7-93 

Ex.M 13: Copy of lr. dt.9-1-2004 to the General Manager, 

Telecom by the ALC( C), Mancherial 

Ex. M 14: Copy of letter of the Petitioner to the Assistant 

Labour Commissioner (C), Mancherial dt.Nil 

Ex.M 15: Copy of reference of the dispute to the Central 

Govt. dt.20-8-2004. 


Ex.M 16: Copy of enquiry report dt. 15-11 -97 

4 2006 

44.34. 5031.—afteilPl* r«MI< 1947 (1947 

44 14) «TR1 17 ^ ^ W^K ^7 7T4R 

fa'qpT 47 ^ PwY'SFBT +4+KT ^ 

biters rn ^ W (*M 7Fs4l 51/2003 ) 

47[ 444f?l?T 4R4t t, ^ 717447 4-12-2006 ^ UP3T 

1134 an | 

’ [71. ^el-40012/8/2003—3Tlf 347 (*t.^)] 

7J^*3[ fW, ^34> 3rfy=hl<l 

New Delhi, the 4th December, 2006 

S.O. 5031.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/2003) 
of (he Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Annexure in Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their workman 
which was received by the Central Government on 
4-12-2006. 

[No. L-40012/8/2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LAOUR COURT, 
HYDERABAD 
PRESENT: 

SHRIT. RAMCHANDRA REDDY, Presiding Officer 
Dated the 23rd day of November, 2006 
Industrial Dispute No. 51/2003 

BETWEEN: 

J. Srinivas, D.No.9/274/A, 

Go wnshanakarapnram, 

Gudiwada-521301. ....Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Vijayawada (A.P.) .....Respondent 

' APPEARANCES: 

For the Petitioner: Sri S.M. Subhan, Advocate 

For the Respondent: Sri R.S. Murthy, Advocate 
AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its order No.L-40012/8/2003-IR(DU) 
dated 21-4-2003 in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2 A) of Section 
10 of the Industrial Disputes Act, 1947 with the following 
schedule. 

SCHEDULE 

“Whether the action of the management of Bharat 
Sanchar Nigam Limited, Vijayawada in dismissing services 
of Sri J. Srinivas, Ex-casual Mazdoor is justified? If not to 
what relief the workman is entitled to?” 

2. The Petitioner claimant J. Srinivas also filed LCID 
No. 129/2003 under Sec.2A(2) of Industrial Disputes Act, 
1947 seeking the same relief against the Respondent 
Management. As such the same is clubbed in this case as 
a memo filed by the Petitioner. 

3. The Petitioner submitted that he was engaged as a 
casual mazdoor by the Respondent Management from 
8-11-19981 and discharged from 1-4-1984for want of work 
and that he worked for 857 days. He was re-engaged from 
5-10-1990 and continued upto 25-3-1994 and he was 
terminated orally removing his name from muster roll. Later 
on he was re-engaged from 1-4-1994 onwards through a 
contractor and continued in service under the contractor. 
He has completed 980 days of service since his appointment 
on 8-11-1981, the break-up engagement from 1 -4-1984 till 
5-10-1990 was due to non-availability of work claimed by 
the Respondent. He has completed 1123 days on his 
re-engagement. He further submitted that several of his 
juniors with later date of appointment were retained in 




[ '‘TFTII—3(ii) ] 


30, 2006/^W 9, 1928 


10837 


service and given temporary status and denied the same 
benefit to him. He approached the Hon’ble Central 
Administrative Tribunal and filed OA No. 1316/1994 and 
the same was allowed on 29-8-1997 with a direction to the 
Respondent to grant temporary status and regularization 
of his service. A review petition filed by the Respondent 
against the said orders was also dismissed on 2-1-1998. 
The Respondent filed a Writ Petition No. 14130/1998 cm the 
file of Hon’ble High Court of A.P. which was allowed on 
23-1 -2002 with a direction to the Petitionerto approach this 
Tribunal for getting relief. 

4. It is further submitted that the Respondent has 
replied that the Petitioner could not be given temporary 
status in view of his break in service. His juniors, S/Sri 
I. P.K. Srinivasa Rao, 2. J amp am Venkateswara Rao, 
3. M. Sai Babu, 4. K. Yesudas, and K. Nagabushanam were 
given temporary status condoning the break up service. 
Similarly, one Sri M.Pentaiah was granted temporary status 
condoning break up service of about 4 years. Similarly, 
Smt. V. Vijaya Kumari was also granted temporary status 
though having 3 years of break up service. 

5. The Respondent filed counter affidavit of 
Sri B. Jayaprakash and denied the averments made by the 
Petitioner. Respondent admitting the proceedings before 
the Hon’blc Central Administrative Tribunal and before 
the Hon’blc High Court of A.P. It is submitted that 
Petitioner worked as a Caasual Labour from 8-11-1981 to 
31-3-1984andrc-engagedfrom5.10.1990to 25-3-1994 and 
(hereafter he was engaged by the contractor. It is further 
submitted that (he engagement of the Petitioner was time 
bound work for specific period and there was no 
engagement after 1-4-1984. Similarly he was re-engaged 
from 5-10-1990 for a specific time bound work upto 
25-3-1999 and thereafter he was not eiigaged as the work 
was completed. The casual labour engaged after 31-3-1984 
were considered for temporary status and regularization in 
accordance with scheme formulated by the DOT dated 
7-11-1989 pursuant to the decision of the Hon’ble Supreme; 
Court reported in AIR 87 SC 1647. It is further submittedl 
that the causal labourers who were reengaged after 
1 -4-19X4 in the exigency of service have been considered 
lor regularization and granted temporary status under the 
scheme dated 7-11-1989 and there is no scope to consider 
the claim of the Petitioner as he was re-engaged from 
5-10-1990 inspitc of the ban orders dated 30-3-1985 and the 
case of the Petitioner is not covered by the terms and 
conditions of the said scheme. The Petitioner was engagedi 
by the contractor from 1 -4-1994 and there is no relationship 
of employer and employee and further there is no scope foir 
granting temporary status and requested to dismiss the: 
petition. 

6. The Petitioner filed his evidence affidavit im 
support of his case and got marked the following; 
documents: Ex.W I is the copy of representation of WWI 
to the Respondent. Ex.W2 is the copy order of Honb’le 


Central Administrative Tribunal in OA No. 1360/94 dated 
29-8-97. Ex. W3 is the Copy of application for grant of 
temp orary stuatus by WWI. Ex. W4 is the copy of 
certificate issued by JTO, Coaxial, Gudi wada certifying that 
WWI worked for 857 days. Ex. W5 isthecopy of certificate 
issued by JTO, Coaxial, Gudiwada certifying that WWI 
worked for 239 days. Ex. W6 is the copy of certificate issued 
by JTO, E-10B, Installation, Vijayawada certifying that 
WWI worked for 1980 days. Ex. W7 is the copy of 
representation of WW1 to the Respondent reed, on 
3-10-97. Ex.W 8 is the copy of certificate issued by JTO, 
E-10B, Installation, Vijayawada certifying that WWI 
worked for 1980 days counter signed by SDO (D. Tax), 
Telecom District, Vijayawada.; Ex. W9 is the copy of 
proceedings No.qk4.VJ/DE.Cxl .VJ/86-87 dated 9-9-1986. 

s 7. As against this evidence the Respondent filed the 
affidavit of Sri B. Jayaprakash, Divisional Engineer 
(Computers) and got markedthe following documents: Ex. 
M1 is the copy of Appendix. Ill regarding preservation of 
records. Ex. M2 kfceopy ofietterdated 7-11 -89 regarding 
grant of temporary status and regularization to the casual 
labour. Ex. M3 is the copy ofaffux memo dated 12-2-99 
regarding engagement of carnal labourers. Ex. M4 is the 
copy of letter dated 7-6- 1988 regarding recruitment of casual 
woikers and persons on daily wages. Ex. M5 is the copy of 
DOT letter dated 22-6-88 regarding casual labour 
recruitment. Ex. M6 is the copy of DOT letter dated 
30-3-85 regarding casual labour recruitment. Ex. M7 is the 
copy of Office memo dated 15-6-1999 regarding 
engagement of casual labour and reiterated the averments 
stated in the counter. 

8. It is not in dispute that the Petitioner has filed O A 
No. 1316/1994 on the file of Hon’ble Central Administrative 
Tribunal stating that he was engaged from 1981 to 1984 
and from 1990 to 1994 by the Respondent Management 
and that he is eligible for grant of temporary status and 
consequential benefit of regularization of service. Further 
contended that his dis-engagemeKt from 31-3-1984 to 
1. 4 . 1990 was due to non-availability of work. As such the 
break of 6 1/2 years has to be condoned for grant of 
temporary status. The Hon’ble Central Administrative 
Tribunal allowed the petition directing the Respondent to 
consider the Petitioner for grant of temporary status and 
consequential regularization and also observed, “The break 
in service from 1984 to 1990 is definitely not attributable to 
the applicant. This is evident from the reply, as he was 
discharged from want of work. In other words, even though 
he presented himself, for work, he could not be engaged as 
there was no work. Hence, the applicant filing any petition 
for condonation of break in service does arise as the 
applicant cannot attribute any reasons caused by him for 
the break in service. In that view it has to be held that the 
break in service from 1984-90 is attributable to the 
Department as there was no work to be offered to him. If 
that be the case the period from 1984 to 1990 cannot be 
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treated as break in service attributable to the applicant and 
hence he_ should ask for condonation of break in service. 
Hence (lie casual service rendered by him from the date of 
his engagement from 1981 to 1984 has to be calculated 
and added to his service from 1990-94 and on that basis his 
eligibility lor bringing him on temporary status and 
regularizing him should be considered.” The Respondent 
Management filed review petition No. 1/1998 and the same 
was dismissed. The Respondent filed a Writ Petition No. 
14130/1 **98 which was allowed granting the Petitioner herein 
to raise an industrial dispute before this Tribunal. However, 
the Hon’ ble High Court of A.P. has deferred with the view 
taken by the Hon’ble Central Administrative Tribunal 
regarding the condonation of break in service observed as 
lollows: “Wc are unable to subscribe their view expressed 
by the tribunal that the absence of the first respondent 
from the service between 1984 and 1990 be ignored and the 
said period should be treated as if he was in service and 
that should be taken into consideration for grant of 
temporary status since the break in service from 1984 to 
1990 is attributable to the Department as there was no work 
to be ol fered to him. The Tribunal held that the period from 
1984 to 1990 cannot be treated as break in service attributable 
to the first Respondent. The fact remains that the first 
Respondent did not render any service from 1984 to 1990 
and his services were not utilised by the Petitioners herein. 
Thcrclore, the question of computation of service as such 
docs not arise.” . • 

9. The Learned Counsel for the Petitioner contended 
that the Petitioner was engaged as a casual labour and put 
in more than 240 days of service and that he is entitled for 
grant of temporary status and furture absorption. He 
iurthcr contended that his juniors were retained and 
confirmed temporary status. On the other hand the Learned 
Counsel tor the Respondent contended that the reference 
docs not disclose the date of dismissal of the Petitioner 
and further there are no records available with the 
Respondent to verify the engagement of Petitioner and 
further contended that even the Petitioner was engaged, 
as claimed by him he is not entitled for grant of temporary 
status since he is not covered by the scheme dated 
7-1 1-1989 and further pointed out that Petitioner has 
admitted that he worked under contractor from 1-4-1994. 
As sueh there is no relationship of employer and employee 
between the Respondent and the Petitioner. He further 
pointed out that since he was not engaged after 1-4-1984, 
the Petiti oner is not eligible for grant of temporary status 
under the scheme dated 7-11-1989. 

10. The Petitioner also stated in his affidavit that he 
received a letter from the Respondent that his case was 
considered under the scheme and found that he is not 
eligible, since the break up service cannot be condoned. 

1 1. The Petitioner has claimed that his juniors were 
retained and confirmed temporary status, he could not 
produce any satisfactory evidence to show that they are 


juniors to him and they were retained in the work and 
subsequently confirmed temporary status. 

12. It should be noted that the scheme under whieh 
casual labourers were granted tempoarary status and 
subsequent absorption, is one time settlement comes 
into force on 7-11 -1989. Under the scheme the casual labour 
who were engaged after 31 -3-1984 were considered for grant 
of temporary status. Since the Petitioner was not engaged 
after 31-3-1984, his name was not considered even though 
he made an application. The benefit of the scheme is granted 
to the casual labour who are on the rolls subsequent to 
1-4-1984. It should be noted that casual labourers were 
engaged on time bound work for specific period and after 
completion of the period they were dis-engaged. Since the 
Petitioner was not engaged after 1-4-1984, his name was 
not considered on the ground that he is not eligible under 
the scheme. The Petitioner could not produce evidence 
that his juniors as alleged in the claim statement are similarly 
placed with him and they were granted temporary status 
under the scheme. In view of the circumstances that the 
Petitioner is not covered under the scheme dated 
7-11 -1989, he is not entitled for any relief. Therefore, I hold 
that the action of the Respondent Management in not 
engaging the Petitioner Sri J. Srinivas, Ex. Casual mazdoor 
is justified and the Petitioner is not entitled for any relief. 
Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 23rd 
day of November, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appendix of Evidence 

Witnesses examined for the Petitioner 
Witnesses examined for the Respondent 

WW1: Sri J. Srinivas MW1: Sri Borra Jayaprakash 
Documnents marked for the Petitioner 

Ex.Wl : Copy of representation of WW1 to the 
Respondent. 

Ex. W2 : Copy of order of Hon’ ble Central Admini strati ve 
Tribunal in OA No. 1360/94 dt. 29-8-97. 

Ex. W3 : Copy of application for grant of temporary status 
byWWl. 

Ex.W4: Copy of certificate issued by JTO, Coaxial, 
Gudiwada certifying that WWI worked for 857 
days. 

Ex.W5 : Copy of certificate issued by JTO, Coaxial, 
Gudiwada certifying that WW1 worked for 239 
days. 

Ex.W6: Copy of certificate issued by JTO, E-10B, 
Installation, Vijayawada certifying that WWI 
worked for 1980 days. 

Ex.W7: Copy of representation of WWI to the 
Respondent reed, on 3-10-97. 
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Ex.W8: Copy of certificate issued by JTO, E-10B, 
Installation, Vijayawada certifying that WW1 
worked for 1980 days counter signed by SDO 
(D. Tax), Telecom District, Vijayawada. 

Ex. W9: Copy of proceedings No. CM. VJ/DE. Cxi. VJ/ 
86-87 did. 9-9-1986. 

Documents marked for the Respondent - 
Ex. Ml : Copy of Appendix. Ill reg. preservation of 
records. 

Ex.M2 : Copy of lr. dtd. 7-11-89 reg. grant of temporary 
status and regularization to die casual labour. 
Ex.M3 : Copy of office memo dtd. 12-2-99 reg. 

engagement of causal labourers. 

Ex.M4 : Copy of lr. dtd. 7-6-1988 reg. recruitment of 
casual workers and persons on daily wages. 

Ex. M5 : Copy of DOT lr. dt. 22-6-88 reg. casual labour 
recruitment. 

Dt. M6 : Copy of DOT lr. dtd. 30-3-85 reg. casual labour 
recruitment. 

Ex.M7 : Copy of office memo dtd, 15-6-99 reg. 
engagement of causal labour. 

4 faw, 2006 

^T.3tT. 5032.—1947 (1947 
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New Delhi, the 4th December, 2006 

S.O. 5032. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 138/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, No.II, New Delhi as shown in the Annexure 
in Industrial Dispute between die employers in relation to 
the management of Institute for Systems Studies and 
Analysis, DRDO and their workman which was received 
by the Central Government cm 4-12-2006. 

[No. L- 14012f16/2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER CHSTRAL 
(JOVERNMENT INDUSTRIAL TRIBIJNAIXXIM- 
I AOUR COUFT-n, RAJENDRA BHAWAN, GROUND 
FLOOR, RAJENDRA PLACE, NEW DELHI 

PRESIDING OFFICER :R. N.RAI 


IN THE MATTER OF 
Shri Sonu, 

S/o. Shri Khacheru Ram, 

C/o. Arun General Store, 

H. No. 242, Vill: Shahabad Daulatpur, 

Delhi-110042. 

VERSUS 

The Director, 

Institute for Systems Studies and Analysis, DRDO, 
Ministry of Defence, Metcalfe House, 

Delhi-110054 

AWARD 

The Ministry of Labour by its letter No. L-14012/16/ 
2003 -IR (DU) Central Government dtd. 18-09-2003 has 
referred the following points for adjudication. 

The point runs as hereunder :— 

“Whether the action of die management of Institute 
of System Studies and Analysis, DRDO, Ministry of 
Defence, Metcalfe House, New Delhi-110 054 in 
terminating the services of Shri Sonu, S/o. Slhri 
Khacheru, Ex. Helper cm daily wages with effect from 
1-1-2002 is just, fair and legal? If not, whatreliefthe 
workman is entitled to and from which date/’ 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the workman 
was lucky enough that he got a call from the Employment 
Exchange for his interview with the management for the 
post of Helper and accordingly the management took an 
interview of the workman on 9-9-1999 and the workman 
successfully passed the same as the workman fulfilled all 
the requirements and eligibility for the appointment cm the 
post of Helper and therefore, the workman was employed 
by the management on daily wages basis at the rate of Rs. 
96 per day and the workman joined the services with the 
management cm 17-9-1999, 

That the workman was initially appointed for 89 days 
only, but since the sincere, honest and hard working of 
the workman he was continued and in this way the 
workman completed more than 240 days of regular service 
with the management without any break from 17-9-1999till 
31-12-2001. 

That the workman never gave any chance of any 
complaint to the management and the services of the 
wor kman was always acclaimed and appreciated by the 
management as he is a vary hard working, honest, dedicated 
and sincere worker. 

That even then the workman was not given the petks, 
allowances and other facilities as he was entitled, which 
includes the Minimum Wages as fixed time to time by the 
appropriate Government and also the over time as the 
management used to get the work from the workman for 12 
hours or more when the workman was being paid only for 
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8 hours service. Not only this the management continued 
lo pay the v/ages to the workman at the rate of Rs. 96 per 
day, when as per the own office order of the management/ 
Ministry of Defence dated 21-5-1999 the workman was/is 
entitled to Rs. 144 per day (as applicable to the casual 
labourers holding temporary status but who have not 
earned any annual increment) and the said daily wages 
was effective from 1-1-1996 as per the said order. The 
workman is thus entitled to the difference of wage i.e. 
Rs. 48 per day from the day of his appointment i.e. 
17-9-1999 as he has been paid only Rs. 96 per day instead 
of the actual wages of Rs. 144 per day. The workman is 
further entitled to the over time allowance as the 
management took the work from the workman more than 12 
hours a day during the said tenure of service ans also for 
the work got done on Sundays/Holidays. 

That when the workman made a request to die 
management for the over time charges the management in 
a very arbitrary, illegal manner terminated the services of 
the workman w.e.f.! -1 -2002 without assigning any reason 
and without issuing any show cause notice, memo, holding 
inquiry etc. 

That the workman thus moved for conciliation 
proceedings before the ALC(Q, Delhi against the said illegal 
act of the management. However, due to rigid conduct of 
the management the matter could not be conciled and the 
management remained adamant not to reinstate the 
workman. Hence the appropriate Government passed the 
above order for adjudication before this Hon’blc Tribunal. 

That the workman duly submitted that when a 
person is deputed to complete a certain type of works or 
job he is deputed through proper channel with complete 
requirement no relaxation is given in age, qualification, 
experience as they are deputed for limited period on 
temporary basis and the management never told the 
workman th at there may not be^my project/job to work 
with the management and when the workman completed 
665 days of regular and continuous service with the 
management he becomes entitled to a job in the 
organization/ management. 

That the management has also not followed the 
settled labour laws and other provisions of law and die 
said act and conduct of the management of not paying the 
prescribed Minimum Wages, Over Time charges and otJier 
benefits as accrued to the workman time to time as per the 
provisions of law and when the workman made demand for 
the same he was thrown off from his job and the same 
amounts to discrimination and victimization of the labour. 

That since then the said illegal and arbitrary 
termination by the management the workman is unemployed 
and has no source of livelihood and is leading a very 
pathetic life. 

That the workman also served the management with 
a demand letter but the management after receipt of the 


demand letter did not respond nor allowed the workman to 
join the duties and also has not paid the difference of earned 
minimum wages due, over time and other benefits accrued. 

That the said termination by die management is illegal 
and arbitrary and the management has no legal right lo 
resort to such illegal acts. That the workman is entitled to 
be reinstated with back wages and other consequential 
benefits accrued to him. 

The management has filed written statement. In the 
written statement it has been stated that the provision of 
Industrial Dispute Act, 1947 are not applicable in as much 
as office of the responent/managemen t is not an Industry 
under the Industrial Dispute Act. 

That the present reference is bad in law, withoul 
application of mind and in a stereo type manner hence 
liable to be dismissed. 

That the Institute for System tudies and Analyis 
(ISS A) located in Metcalfe House, Delhi is an establishment 
under DRDO. Ministry of Defence, Govt, of India reliable 
to sovereign functions of the Government cannot claim to 
be an industry. The aim and objective of the institute is to 
carry out strategic analysis for DRDO with a view to assess 
the weapon system requirement of die Armed Fores of the 
country. It performs its duties and functions under statutory 
provision. Apart from the research activities, the institute 
is entrusted with the task of carrying out certain special 
projects of national importance which are time bound, highly 
scientific, technical and sometimes classified in nature. The 
activity conducted by the respondent being a discharge of 
sovereign function of the state without involving any profit 
orientation and/or any .business activity for gain the profit. 
The respondent docs not fall under the category of industry 
defined under provisions of die Industrial Dispute Act, 
1947. 

It is specifically denied that since the sincere, honest 
and hard working of the claimant he was continued in his 
service. However, it is submitted that the claimant was not 
taken against a "regular and sanctioned post. He was 
appointed for a specific period of a classified project and 
he worked as a Casual Labourer w.e.f 17-09-1999 to 
31-12-2001 intermittently in a time bound classified project, 
funded jointly by DRDO and Army. 

It is absolutely wrong hence denied that the claimant 
was not £iven the perks, allowances and other facilities as 
he was entitled. However, the worker was not required to 
work beyond office hours or cm holidays. Hence there does 
not arise any concept qf payment of any kind of over time 
to the individual. Moreover, as per die letter of office he 
was to be paid @ Rs.96 per working day for which he was 
paid regularly from the project fund. 

It is specifically denied when the claimant request to 
the management for the over time charges the management 
in arbitrary and illegal manner terminated the services as 
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alleged. Ho wever, it is submitted that Shri Sonu was taken 
as a casual labour for a specifically time bound classified. 
Project for which the probable date of competition (PDC) 
was December, 2000. As such there was no work for Shri 
Sonu for January, 2001; accordingly he was not paid for 
this period. However, Shri Sonu was taken again as a casual 
labour for the unfinished task of the project from February, 
200) to December, 2001. There being no further allotted/ 
sanctioned project, the services of Shri Sonu were no longer 
required beyond 31st December, 2001. This was brought 
to his notice well in advance; in fact, this was conveyed 
verbally to him as early as on 6th November* 2001. Thus 
the allegation made by the individual that he was suddenly 
removed from the work and not allowed to enter the 
premises beyond 31st December, 2001 stands nullified. The 
job of Shri Sonu discontinued after the closure of the 
project. 

It was submitted that the claim of the claimant is 
false, fabricated, malafide and hence denied. However, the 
worker was not required to work beyond office hour or on 
holidays. Hence there does not arise any concept of 
payment of any kind of over time to the individual. Moreover 
as per the letter of office he was to be paid @ Rs.96 per 
working day for which he was paid regularly from the project 
fund. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
Statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet that 
affidavit of the workman was filed cm 12-12-2005. The 
workman was not present cm several dates. The workman 
was not present on 18th July, 2006. Last opportunity for 
evidence was given. The workman was not present cm 
7-9-2006. He was given several adjournments. He was not 
present on 22-11-2006. Evidence ofthe workman was closed. 
The management was heard and the case was reserved for 
award. 

It was submitted from the side of the management 
that the respondents are not Industry. They are engaged 
in sovereign function. It was further submitted that the 
workman was taken on Project for specific period of a 
classified project and he worked as a casual labour 
intermittently in a time bound classified Project funded 
jointly by DRDO and Ariny. 

The evidence of the workman was closed on 
22-11 -2006. Several dates have been given to the workman 
for his cross-examination. He has sought several 
adjournments. He was not present on 22-11-2006. His 
evidence was closed and the management was heard. The 
workman has failed to prove the averments of his claim 
statement. He is not entitled to get any relief. 


The reference is replied thus 

The action of die management erf Institute of System 
Studies and Analysis, DRDO, Ministry of Defence, 
Metcalfe House, New Delhi-110054 in terminating the 
services of Shri Sonu, S/o. Shri Khacheru, Ex. Helper on 
daily wages with effect from 1-1-2002 is just, fair and legal. 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 28-11-2006. 

R. N. RAI, Presiding Officer 

4faT^,2006 

*»r.3ir. 5033.— dfailp l * frwjq 1947 (1947 

TJ5T 14) *IRT 17 

W 29/2004) ^ TTCRlftRT 

t, # wm ^ 5-12-2006 ^ TtTRI $3TT I 

[n Tt &-1201 l/38/2004-a^3*H.(4)-n) ] 

New Delhi, the 4th December, 2006 

S.O. 5033.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure in 
Industrial Dispute between the management of Syndicate 
Bank and then workman which was received by the Central 
Government on 5-12-2006. 

[No. L-12011/38/2004-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRISURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMfXT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, KAMPUR 
Industrial Dispute No. 29 & 36 of2004 
INTHE MATTER OF DISPUTE BETWEEN : 

The Assistant General Secretary, 

U JP. Bank Employees Union, 

426-W-2, B as ant Vihar, Kanpur. 

AND 

The Dy. General Manager Syndicate Bank, 

Zonal Office, IR Cell, University Road, , 

Bhawanipuram, Meerut. 

AWARD 

1. Central Government vi&e its notification No. 
L-12011/38/2004 IR (B-H) dated 3-6-2004 and L-12011/39/ 
2004-IR B-D dated 31-5-2004 has referred die following 
disputes for adjudication to this tribunal:— 
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1. Whether the action of the management of 
Syndicate b;uik to deny regularisation/absorption of service 
of Sri Shanti Swaroop S/o Sri U. C. Sharma working as 
temporary attender w.e.f. 22-5-86 is justified? Ifnot, what 
relief workman concerned is entitled to?” 

2. “Whether the action of the management of 
Syndicate bank to deny regularisation/absorption of service 
of Sri Ashok Kuman Gupta working as temporary attender 
w.e.f. 23-10-90 is justified? If not, what relief workman 
concerned is entitled to?” 

2. As common question of facts and law are involved 
in both the above reference therefore tribunal intends to 
dispose off them by means of this common award. 

3- It is common ground of the parties concerned 
that the workmen are working with the opposite party bank 
as temporary attender. It is also common ground that the 
workman at the initial stage had worked as daily wager. As 
per Government approach paper the bank has entered into 
an agreement with the recognised union of the bank 
employees on 9-4-96 and 6-7-98 and on die basis of the 
same the opposite party bank has prepared the panel of 
temporary at tenders who have drawn their salary from the 
establishment head of the bank and worked for 90 days or 
more between 1-1-82 to 31-12-89. Based on settlement bank 
has again issued its circular dated 23-6-97 to prepare the 
following panels:— 

Panel 1 : This panel was consisted of candidates who have 
worked for 240 days or more as temporary 
all aider in a consequtive period of 12 mondis 
during any period between 1-1-82 to 31-12-89 
and has been paid salary by debit to the 
establishment account of the bank. 

Panel 2 : This panel was consisted of candidates who 
have worked for 90 days or more as temporary 
attender between 1-1-82 to 31-12-89 and has 
been paid salary by debit to the establishment 
account of the bank. 

4. The case of the workmen is that they are employed 
as temporary attender by the opposite party bank and since 
regular attender was promoted and transferred from the 
branch where they were working they continued as 
temporary attender in that vacancy. The opposite party 
bank should have filled the temporary vacancy within 90 
days but instead of doing so opposite party is employing 
the workmen as temporary attender for the last several 
years. It has also been pleaded that at present the workmen 
arc getting the initial basic pay plus usual allowances 
admissible to them under service rules. It has been claimed 
by them that the action of the bank in continuing him to be 
temporary attender and not regularising or absorbing them 
in the permanent employment of the bank amounts to an 
act of Unfair Labour Practice and the workman be held to 
be a regular and permanent employee of the opposite party 
bank. 


5. On the other hand the opposite party bank has 
contested the claim of the workmen and it has been alleged 
by them that since the workmen have not worked temporary 
attender and have not drawn salary by debit to the 
establishment head during the relevant period their names 
were not included in panel I or panel II as above and die 
bank has recently regularised the services of the temporary 
attenders whose names were appearing in the panel I or II 
strictly in terms of approach paper issued by the 
Government and in terms of settlement dated 9-4-96 and 
6-7-98. With regard to other temporary attenders it has 
been alleged that the union has aken up the matter with the 
bank as per agenda 4 of joint meeting dated 9-12-02 which 
has been circulated by the bank. The management has 
informed that the regularisation shall be in tune with die 
need of the bank and as per manpower die planning based 
on Government guidelines and therefore the workmen have 
got no claim for permanent absorption in the bank nor they 
can eiaira any lein against any post as a matter of right. On 
the basis of above pleadings it has been prayed that die 
elaim of the workmen suffers from merit and is premature, 
therefore workmen be held entitled to no relief. 

6. After exchange of pleadings between the parties 
both parties adduced oral as well as documentary evidence 
in support of their respective cases. 

7. Tribunal has heard arguments at length advanced 
by the contesting parties and have also gone through the 
record of the ease carefully. 

8. In the instant case it has to be seen if the workmen 
can claim regularisation of their service while working 
temporary attender with the opposite party. It is settled 
principle of law that what would be the man power under 
an organisation either on temporary basis or permanent 
basis is the sole domain of die employer and die same 
cannot be interfered through judicial process. It has also 
come in the pleadings of the parties that the cases which 
are not covered under the approach paper issued by the 
Government on the basis of management prepared panels 
are under active consideration before the management and 
no positive decision has so far been arrived at in the matter. 

It is also settled law that a person cannot claim regularisation 
or absorption as a matter of right unless his services are 
regularised by adhering the relevant recruitment rules. 

9. After giving anxious considerations to the rival 
contentions of the contesting parties, tribunal is of die 
view that the present claim of die workmen is premature 
because of the fact that those matters with regard to 
temporary attenders who are not covered by the ahovc 
panels are under active consideration before the 
management of opposite party. On the basis of premature 
claim die workman cannot be allowed to avail the relief as 
claimed by them in the present dispute. 

10. For the reasons discussed above, the tribunal is 
of tlie opinion that the present claim of the workmen are 
premature and they cannot be awarded any relief as claimed 
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by them. It has also not been disputed by the workmen 
that the matter is not pending with the bank which has 
duly been raised by the union for the workers particularly 
in respect of such employees who are still working as 
temporary attender. Accordingly it is held that the workmen 
arc not entitled for any relief and the reference is bound to 
be decided against them. 

11. Reference is answered accordingly against the 
workmen. 

SURESH CHANDRA, Presiding Officer 
^ f^ft, 4 2006 

<ET.31T. 5034.—dflwlPl* PN<HI4 1947 (1947 

^T14) m 17 ^ 3pp<W| 4, *K+K 
^ ^ 3^ -3^ +4«hl<f ^ 

4 ^ 4f dfaflPhh 

arffcRRW, ^ 4^13 (#?4'4s*TT 63/2005 ) 

^<< 1 ) i?, 7TT37R "4^ 4-12-2006 ^ 3TTRT ^3TT | 

[4. T^-22013/l/2006-3nf m 0*ft-II)] 
a^pr aRf^Rt 

New Delhi, the 4th December, 2006 

S.O. 5034.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in Industrial 
Dispute between the employers in relation to the 
management of M/s. SCCL and their workman which was 
received by the Central Government on 4-12-2006. 

INo. L-22013/1/2006-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 
IN THE LOK ADALAT 

(For settlement of case relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday, the Twenty Second day of November, Two 
Thousand and Six 

PRESENT: 1. Sri K. Ashok Babu, : Presiding Officer 
District Judge, 

2. Sri A.K. JayaprakashaRao 
Advocate : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LS A/2006, dt 22-8-2006) 

In the matter of case No. LCID No. 63/2005 
PLAC. 22/2006 

(on the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN: 

The General Secretary, 

Singarcni Collieries Employees Council, 

Godavarikhani, Karimnagar. ... .Applicant 

AND 


The General Manager, M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamarri, Adilabad Dist. 

... Respondents 

This case is coming up before the Lok Adalat on 
22-11 -2006 for settlement in the presence of the applicant 
appearing in person/represented by his counsel, 
Sri K. Vasudeva Reddy and the Respondent too, being 
present in person/represented by his counsel, Sri V.R. 
Balachary, Advocate, on a perusal of the case record, after 
considering and hearing the case of both sides and with 
the consent of both sides, the Lok Adalat has arrived ait 
the following settlement and delivered the following: 

AWARD UNDERSECTION 21 OF THEL5A. 

ACT, 1987 

The Petitioner and the concerned workman Sri lylla 
Posham, EC. No. 2275083 having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler afresh 
wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondent(s) 

(L.T.I. lylla Posham) 

Signature of Counsel Signature of Counsel 

for Applicant (s) for Respondent (s) 

Signature of Members of the Bench. 

1. 2. 

Note : This Award is final and binding on all the parties 
and no appeal shall lie to any court as per Sec. 21 (2) of the 
LSA Act, 1987. 

ANNEXURE 

BEFORE THE: CENTRAL (X)VERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
HYDERABAD. 

ID/LCID NO. 63/2005 
Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as 
fresh appointment as Badli Coal Filler without back 
wages and continuity of service subject to medical 
fitness by Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 


3916GI/06—19 
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(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31 -5-2006 will not be treated for consideration 
on the ground of judicial precedents. 

(d) Irre spective of designations appointments will be 
as BCF afresh on coal filling where coal filling is 
avai lable and need not be the same place where the 
workman was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review 
eve:y three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of 
appointment will be applicable i.e. transfer, hours 
of work, days of rest, holidays etc., fear appointment 
afre sh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act 1987. Sd/- 

(L.T.I. Iyalla Posham) DGM (LAW)HYD 

2006 

5035,— f*m asfafWT, 1947 (1947 
OR 14) ^ m 17 sfr 4, <+>414 4U+K 

4 fahSIK "4 *K«hK <nlfcllPl«h 

^ 4^12 (4^4 67/2005 ) ^ 

i?, 41 4-12-2006 «fl I 

[ 4. T£T-22013/1 /2006- 3nf 3tR (4t- II) ] 

New Delhi, the 4th December, 2006 

S.O, 5035,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in Industrial 
Dispute between the employers in relation to the 
management of M/s.SCCL and their workman, which was 
received by the Central Government on 4-12-2006. 

[No. L-22013/1/2006-IR fC-II)] 
AJAY KUMAR GAUR, Desk Officer 


IN THE LOK ADALAT 

(For settlement of case relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday the Twenty second day of November, Two 
Thousand and Six 

PRESENT: 1. Sri K. Ashok Babu, : Presiding Officer 

District Judge 

2. Sri A. K. Jayaprakasha Rao,: Member 

Advocate 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Older ROC No. 186/LSA/2006dt 22-8-2006) 

In the matter of case No. LCID No 67/2005 
PLAC. 23/2006 

(on the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN: 

The General Secretary, 

Singareni Collieries Employees Council, 

Godavarikhani, Karimnagar. —Applicant 

AND 

The General Manager, M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamarri, Adilabad Dist. 

... Respondent 

This case is coming up before the Lok A dal at on 
22-11-2006 for settlement in the presence of the applicant 
appearing in person/represented by his counsel, Sri 
K. Vasudeva Reddy and die Respondent too, being present 
in person/represented by his counsel. 

P.A.V.V.S. Sharma, Advocate, on a perusal of the 
case record, after considering and hearing the case of 
both sides and with the consent of both sides, the Lok 
Adalathas arrived at the following settlement and delivered 
the following: 

AWARD UNDEJR SECTION 21 OF THE L.S.A, 
ACT, 1987 

The Petitioner and the concerned workman Sri 
Sunarkari Lingaiah, EC. No. 2336—having agreed to the 
detailed proposals of the Management [Clauses (a) to (g)], 
the content of which are read over and explained to him in 
his language and agreed by him by signing the proposal 
sheet (enclosed to the Award), the Respondent is directed 
to take him back to duty forthwith as, Badli Coal Filler 
afresh wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/eounsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondent(s) 

(L.T.I. S. Lingaiah) 
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Signature of Counsel Signature of Counsel ^ 4 2006 

for Applicant (s) for Respondeat (s) 


Signature of Members of the Beach. 

1. Illegible 2. Illegible 

Note : This Award is final and binding on all the parties 
and no appeal shall lie to any court as per Sec. 21(2) of the 
LSA Act, 1987. 

ANNEXUHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
i HYDERABAD 

ID/LCID NO. 67/2005 
Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singarcni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as 
fresh appointment as Badli Coal Filler without back 
wages and continuity of service subject to medical 
fitness by Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31 -5-2006 will not be treated for consideration 
on (he ground of judicial precedents. 

(d) Irrespective of designations appointment will be 
as BCF afresh on coal filling where coal filling is 
available and need not be the same place where the 
workman was last employed. 

(c) The observation of one year with minimum 
mandatory 20 musters every month and review 
every three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of 
appointment will be applicable i.e. transfer, hours 
of work, days of rest, holidays etc., for appointment 
afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under section 21 of LSA 
Act 1987. 

DGM(LAW)HYD 
Consel for Respondent 


**r. 3 ir. 5036.—ataYPi* aifafam, 1947 (1947 

«T14) m 17 ^ ***** 

^ TBfara ^ sfk 4>44 >kT ^ 

aqtfn 3 fife asforiffisr 

atfiwftqfawt ^ (#^#i 78/2065) ^ TPfiiftm 

^ ***** **t 4-12-2006 ^ 1 

[*t T^-22013/1/2006-3^31* (*ft-II)3 

3T5FT ^** Tfte, ^** 3inw>lfl 

New Delhi, the 4th December, 2006 

S.O. 5036.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rdf. No. 78/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in Industrial 
Dispute between the employers in relation to the 
management of M/s. SCCL and their workman which was 
received by the Central Government mi 4-12-2006. 

I rNo. L-22013/1/2006-IR (C-II)J 

40AY KUMAR GAUR, Desk Officer 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT cum Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday the Twenty second day of November, 

. Two Thousand and Six 

PRESENT: 

1. SriK. Ashok Babu, District Judge: 

Presiding Officer. 

1 Sri A. K. Jayaprakasha Rao Advocaie: Member 

(Constituted U/s 19 of die LSA Act. 1987 by the 
APSLSA Order ROC No. 186/LS A/2006dt. 22-8-2006) 

In the matter of case No.LCI D No.781200S PL AC. 
24/2006 (on the filcof CGIT-cum-Labour Court 

at Hyderabad) 

BETWEEN 

S. Rajaiah, S/o S. Lingaiah, R/oRamnagar, 
Naspur Colony, Adilabad District. 

AND 

1. The Managing Director, M/s Singareni Collieries 
Co. Ltd., Singareni Bhavan, Basheerbagh, Hyderabad. 

2. The Project Officer, IK &CH Mines, Sri Rampur, 
Adilabad District. 


(L.T.I. S. Lingaiah) 


.... Respondents 
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Thi s case is coming up before the Lok Adalat on 
22-11 -2006 for settlement in the presence of the applicant 
appearing in person/represented by his counsel, Sri 
G.Vidyasagar, Adv. and the Respondent too, being present 
in pcrson/rcpresented by his counsel, Sri V. R. Balachary. 
Advocate, on a perusal of the case record, after considering 
and hearing case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT. 1987 

The Petitioner and the concerned workman Sri S. 
Rajaiah, having agreed to the detailed proposals of the 
Management [Clauses (a) to (g)], the contents of which are 
read over and explained to him in his language and agreed 
by him by signing the proposal sheet (enclosed to the 
Award), the Respondent is directed to take him back to 
duty forthwith as Badli Coal Filler afresh wherever coal 
filling is available. 

This LC1D is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) 

(L.T. IS. Rajaiah) 

Signature of Respondent(s) 

Sd/- Illegible 

Signature of Counsel for Respondent(s) 

Sd/- Illegible 

Signature of Counsel for ApplicantS) 

Signature of Members of the Bench. 

Sd/- Illegible 

Note : This Award is that binding or/all the parties 
and he appeal shall lie to any court as per Sec. (2) of the 
LSA Act, 1987. 

ANNEXURE 

BEFORE THE CENTRE GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 
ID/LICD No. 78/05 
Proposals of the management: 

In order to have speedy and effective settlement of 
the cases l>cfore the Hon’ble Tribunal, Management of 
Sigarcni Collieries Co. Ltd. agrees to put forth the following 
proposals : 

(a) Absenteeism cases pending before Tribunal 
as fresh, appointment as Badli Coal Filler 
without back wages and continuity of service 
subject to medical fitness by Company Medical 
Board. 

(b) At least 100 musters in any of the two years of 
the preceding 5 years of the dismissal. 


(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is (Hi or after 1 -6-2006. Cases not filed 
as on 31-5-2006 will not be treated for consi¬ 
deration on the ground of judicial precedents. 

(d) Irrespective of designations appointment will 
be as BCF afresh on coal filling where coal 
filling is available and need not be the same 
place where the workman was last employed. 

(e) Tlie observation of one year with minimum 
mandatory 20 musters every month and review 
every three months on coal filling only is 
absolutely essential. In the event of any short 
fall of attendance during the 3 months period, 
the services will be terminated without any 
further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(g) All other usual terms, and conditions of 
appointment will be applicable i.e. transfer, 
hours of work, days of rest, holidays etc., for 
appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act 1987. Sd/- 

DGM (LAW) HYD 
P.S. Rao 

(L.T.I.S. Rajaiah) Cornel for Respondent 

5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5037.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.9l/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi No. 2, now as shown in the Annexurc 
in the Industrial Dispute between the management of 
Corporation Bank and their workman which was received 
by the Central Government on 5-12-2006. 

[No. L-1201 l/46/2003-IR(B-Ilj] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE TOE PRESIDING OFFICER : CENTRAL 
(GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

R. N. RAI, Presiding Officer 
I.D. No. 91/2003 
INTHEMAtTEROF: 

Shri Dhceraj Sharma, 

C/o. The Secretary, 

Corporation Bank Employees’ Union, 

16/10, Karol Bagh, 

New Delhi. 

Versus 

The Manager, 

Corporation Bank, Overseas Branch, 

K.G. Marg, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-120 11 /46/ 
2003-1R (B-II) Central Government DL 9-6-2003 has referred 
the following points for adjudication. 

The points run as hereunder :— 

“Whether the action of the management of 
Corporation Bank in terminating the services of Shri 
Dhceraj Sharma, Temporary Peon w.e.f. 23-4-2002 is 
justified ? If not, what relief the workman is entitled 
to.” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that he was 
appointed on the post of Temporary Sub-staff on 
27-7-1998 at the Narcla Branch of the Respondent Bank 
since the inception of the said Branch. The claimant worked 
at the said Branch till 18-7-1999 and thereafter, was 
transferred l<.) the overseas Branch and worked there till 
22 4-2(X72. 

That it is submitted that the claimant was issued 
appointment letter for each month and was paid his salary/ 
wages accordingly. It is submitted that the claimant has 
continuously worked with effect from 27-07-1998 in 
Branches at Narcla and Kasturba Gandhi Maig, New Delhi 
till 22-4-2(X)2. The service of the claimant was appreciated 
by the officers Of the management. The claimant was also 
paid the miscellaneous expenses including conveyance 
etc. 

That the Chief Manager of the Overseas Branch of 
the management has vide letter dated 15-1-2002 informed 
llie General Manager, Zonal Manager that the services of 
the claimant were satisfactory and he is registered with 
employment exchange and fulfills the requisite educational 


q ualif ication required for sub-staff and recommended hint 
for appointment. 

That all of a sudden the services of the claimant were 
terminated vide letter dated 20-4-2002 without any reason. 
It is submitted that several contemporary persons who 
had joined as casual sub-staff have been made permanent 
and the claimant was ignored with malafide intentions. 

That the termination of the services of the claimant 
was illgal, unjustified and unwarranted. It is submitted that 
the vacancies do exist with the management and 
contemporary person’s have been made permanent and 
the claimant has been left with the reasons best known to 
the management. The claimant is hard working and honest 
person and the same has been acknowledged and 
appreciated by the management. 

The management has filed Written Statement. In the 
Written Statement it has been slated that the Overseas 
Branch of the Bank was opened in the year 1998 at the 
same premises where the IFB branch was functioning and 
till 1999 the same temporary sub-staff worked for IFB as 
well as overseas branch. It is submitted that due to increase 
of work the Overseas Branch engaged the claimant Shri 
Dheeraj Sharma (or specific periods from time to time on 
contract basis from 19-7-1999 pending arrangements for 
posting of permanent sub-staff. It is further submitted that 
for each such engagement of the claimant, he was issued 
with the order stipulating the period of appointment, the 
purpose of engagement and with a specific stipulation that 
the temporary appointment will automatically cease on the 
date specified in the order. 

That it is submitted that the engagement of the 
claimant Shri Dheeraj sharma as Temporary sub-staff in 
the Overseas Branch was without the permission of Zonal 
Office or Head Office. It is further submitted that this 
Overseas Branch engaged the services of the claimant Shn 
Dheeraj Sharma only on contract basis on their own and 
without following the guidelines issued for the appointment 
of temporary sub-staff and for such engagement claimant 
does not acquire any vested right for permanent absorption. 

That it is submitted that the claimant Shri Dheeraj 
Sharma even did not fulfill the basic eligibility criteria for 
the selection in the panel of temporary sub-staff of the 
Branch as enumerated in the circular bearing reference 
No.97/98 dated 18-3-1998 issued by Bank containing the 
guidelines for the appointment of sub-staff. 

It is further submitted that the claimant was not 
empanelled as temporary sub-staff'with Overseas Branch 
as per the procedure prescribed for the appointment of 
tempoary sub-staff and was not even sponsored by 
Employment Exchange. 

That it is submitted that claimant was engaged only 
for specific periods from time to time purely on contract 
basis again t pending arrangements for posting of permanent 
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sub-staff, as such his engagement cannot be termed as 
regular without following the due procedure for the 
appointment of temporary sub-staff. It is further submitted 
that in the event of non-renewal of such contract, the 
claimant cannot initiate any action against the Bank. It is 
pertinent i;o mention here that in every order of temporary 
appointment, it was clearly mentioned/stipulated that the 
Batik does not guranttee any permanent appointment on 
expiry oi the period of temporary appointment, as such the 
engagement and disengagement of the claimant is well 
covered u/s 2 (oo) (bb) of the Industrial Disputes Act, 
1947. 

That the Overseas Branch did not engage the claimant 
further on contract basis from 23-4-2002 as per the strict 
guidelines enumerated in the Circular No. 97/98 dated 
18-3-1988 whereby the Head Office advised the concerned 
Branches to initiate the steps for filling up the vacancies 
through internal sources through redeployment of surplus 
or by way of transfer etc. 

That in terms of the aforesaid Circular of the Head 
Office, one permanent sub-staff Shri Brahmadeo Manjhi 
was transferred from Connaught Circus Branch to Overseas 
Branch owing to surplus sub-staff at Connaught Circus 
'•ranch. It is submitted that there were six sub-staff at 
Connaught Circus Branch at the relevant time and it was 
lound that the strength of sub-staff was excessive, as such 
there was a need for redeployment of sub-staff for needy 
branches. It is further submitted that the current sanctioned 
sub-staff strength of Connaught Circus Branch was only 
3 excluding the Armed Guard. Therefore, the posting of 
Shri Brahmadeo Manjhi from the Connaught Circus Branch 
to Overseas Branch was on account of such redeployment. 

It is submitted that the identification, sanction, 
deployment and redeployment of the manpower will be the 
exclusive domain of administration based on the needs of 
(he Bank from time to time. It is further submitted that Bank 
can engage the temporary sub-staff for contingencies 
arising out of leave/absence of permanent sub-staff for 
any temporary increase in the work and the temporary 
sub-staff can also be engaged against the permanent 
vacancy of sub-staff pending arrangements for providing 
the service s of permanent sub-staff by way of transfer or 
by way of recruitment. 

It is denied that the claimant belongs to economically 
poor family. It is denied for want of knowledge that the 
claimant isi seventh standard pass but tenth standard fail. 

It is denied that the claimant was appointed on the 
post of temporary sub-staff on 27-7-1998 at the Narela 
Branch of the Respondent Bank since the inception of the 
said Branc h. It is further denied that the claimant worked 
at the said Branch till 18-8-1999 and thereafter, was 
transferred to the Overseas Branch and worked their till 
22-4-2002. The claimant be put to strict proof of die 
averments made in the para under reply. 


It is submitted that the claimant was engaged only 
for specific periods from time to time purely on contract 
basis against pending arrangements for posting of 
permanent sub-staff, as such his engagement cannot be 
termed as continuous/regular without following the due 
procedure for the appointment of temporary sub-staff. It is 
further submitted that for each such engagement of the 
claimant, he was issued with the order stipulating the period 
of appointment, the purpose of engagement and with a 
specific stipulation that the temporary appointment will 
automatically cease on the date specified in the order and 
accordingly the wages paid to the claimant. It is denied 
that the claimant has continuously worked w.e.f. 27-7-1998 
in Branch at Narela and Kasturba Gandhi Marg, New Delhi 
till 22-4-2002. It is denied that the service of the claimant 
was appreciated by the officers of the management. It is 
further denied that the claimant was also paid miscellaneous 
expenses including conveyance etc. 

It is not denied that the Chief Manager of the 
Overseas Branch of the management has vide letter dated 
15-1-2002 informed the General Manager, Zonal Office that 
the services of the claimant was satisfactory and he is 
registered with employment exchange and fulfills requisite 
educational qualification required for sub-staff and 
recommended him for appointment. It is pertinent to mention 
that die claimant Shri Dheeraj Sharma even did not fulfill 
the basic eligibility criteria for the selection in the panel of 
temporary sub-staff of die Branch as enumerated in the 
circular bearing reference No. 97/98 dated 18-3-1998 issued 
by Bank containing the guidelines for the appointment of 
sub-staff. It is further submitted that the c laiman t was not 
empanelled as temporary sub-staff with Overseas Branch 
as per die procedure prescribed for the appointment of 
temporary sub-staff and was not even sponsored by 
Employment Exchange, as such the claimant cannot be 
recommended for the appointment. 

It is denied that all of a sudden the services of the 
claimant woe terminated vrde letter dated 20-4-2002 without 
any reason. It is further denied that the several 
contemporary persons who had joined as casual sub-staff 
have been made permanent and the claimant was ignored 
with malafide intentions. The claimant be put to stric t proof 
of the averments made in the para under reply. In this regard, 
it is submitted that the claimant was engaged on contractual 
basis and his services would automatically cease on the 
date specified in the order for engaging the services of 
claimant, as such the question of termination of the claimant 
does not arise at all. It is submitted that the claimant was 
very well aware of this fact that he was engaged purely on 
contractual basis for specific periods for which the claimant 
does not acquire any vested right for permanent absorbtion. 

It is denied that the termination of the services of the 
claimant was illegal, unjustified and unwarranted. It is further 
denied that the vacancies do exist with the management 
and contemporary persons have been made permanent and 
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the claimant has been left with the reasons best known to 
management The preliminary objechons/submisskms made 
herein above may kindly be read as part and parcel of the 
para under reply as the contents of the same are not repeated 
herein for the sake of brevity. 

It is therefore, prayed that this Hon*ble Court may 
kindly be pleased to dismiss the statement of claim in view 
of the preliminary objection/submissions made herein 
above, in the interest of justice. 

The workman applicant has filed rejoinder, hi his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the Written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleadings of the parties the 
following Issues arise for decision: 

1. Whether the work is of continuous and regular nature 
and the workman has completed 240days work during 
the period of his employment i.e. from 27-07-1998 to 
22-04-2002. 

2. Whether the case is covered under Section 2 (oo) (bb) 
of the ID Act, 1947. 

3. Whether the workman is entitled to reinstatement. 

4. Whether the workman is entitled to back wages. 
Issue No.l. 

It was submitted from the side of the workman that 
the workman worked continuously on the post of 
temporary sub-staff w.eX 27-7-1998 till 2204-2002. He was 
issued 30 days appointment letters invariably during the 
period of his engagement The management has admitted 
that appointment letters were given to the workman for 30 
days period from0207-1999 till0104-2002. The appointment 
letters are on record. 

From perusal of the appointment fetters it transpires 
that 30 days appointment letters have been given in 
sequence on 1st of each month regularly. In the last letter 
it has been mentioned that the workman has previously 
worked as castial labourer in the Bank for 919 days. So it is 
admitted case of the management that appointment letters 
to the workman applicant were given from0207-1999 till 
01-04-2002 and the workman has almost worked for 930 
days. 

It was submitted from the side of the management 
that the identification, sanction, deployment and 
rc-dcployment of the manpower will be the exclusive domain 
of administration based cm the needs of the Bank from time 
to time. It is further submitted that Bank can engage the 


temporary sub-staff for contingencies arising out of leave/ 
absence of permanent sub-staff for any temporary increase 
in the work and the temporary sub-staff can v also be 
engaged against the permanent vacancy of sub-staff 
pending arrangements for providing the services of 
permanent sub-staff by way of transfer or by way of 
recruitment 

It is further submitted tha. the claimant was engaged 
only for specific periods from time to time purely on contract 
basis against pending arrangements for posting of 
permanent sub-staff, as such his engagement cannot be 
termed as continuous/regular without following the due 
procedure for the appointment of temporary sub-staff. It is 
further submitted that for each such engagement of the 
claimant, he was issued with the order stipulating the period 
of appointment, the purpose of engagement and with a 
specific stipulation that the temporary appointment will 
automatically cease on the date specified in the order and 
accordingly the wages paid to the claimant. 

It was submitted from the side of the workman that 
the workman was engaged on27-07-1998 at Narela Branch 
of the respondent/Bank since inception of the said branch. 
The claimant worked in the Narela Branch till 18-07-1999 
and thereafter he was transferred to the Overseas Branch 
and worked till 22-04-2002. It is admitted case of the 
management that Narela Branch was setup in the year 1998. 
It is not the case of the management that there was some 
other peon appointed with the Branch when the Branch 
was setup. So it is found proved that the workman was 
engaged from27-07-1998 at Narela Branch when this Branch 
was opened. 

The 1st appointment letter issued to the workman 
dated 19-9-1999 has been signed by the Overseas Sr. Branch 
Manager. So the case of the workman that he was 
transferred from Narela Branch to Overseas Branch is 
correct. 

From perusal of the documentary as well as oral 
evidence it is proved that the workman was initially engaged 
at Narela Branch when the Branch was setup in 1998 and 
thereafter he was transferred to Overseas Branch in 1999. 
MW 1 has stated that he cannot say whether the workman 
has started working with the Corporation Bank w.e.f. 
27-7-1998. This evasive reply confirms the case of the 
workman that he was engaged w.e.f. 27-7-1998 at Narela 
Branch when the Branch was opened and thereafter he 
was transferred to Overseas Branch. The workman has 
worked regularly from 27-7-1998 to 23-4-2002 with the 
respondents at the post of sub-staff. 

The work of sub-staff is a regular and continuous 
nature of work. The workman has worked at two branches 
viz. Narela Branch and Overseas Branch w.e.f. 27-7-1998 to 
23-4-2002. His engagement is regular as he was transferred 
from one branch to the other. 
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It was submitted from the side of the management 
that (here were excess staff, so the workman was retrenched. 
In view of the provision of the BPS retrenchment 
compensation is to be paid in case a workman has worked 
for more than 6 months and he has been given definite 
appointment. In view of Section 25 F of the I.D. Act, 1947 
retrenchment compensation is to be paid to a workman in 
every department in case the work is of regular and 
continuous nature and the workman has performed 240 
days work in the preceding year or in all the years of his 
engagement. Thus, I find it proved that the workman has 
worked regularly from 27-7-1998 to 23-4-2002 and his 
services have been terminated without payment of any 
retrenchment compensation and salary in lieu of one 
month’s notice. The work is of regular and continuous 
nature. The workman has performed 240 days work atleast 
in 1 999, 2000 and 2001 . This issue is decided accordingly. 
Issue Ni>. 2 . 

It was submitted from the side of the workman that 
he has been given one month's appointment every time. It 
transpires Irom perusal of the record that appointment letters 
have been issued on every 1st of the month up to the 30th 
/31st of that month. 

It was submitted (hat every time fixed term 
appointment has been given and the appointment came to 
an end on the last day of the month but again started on 
the 1st ol i he next month. Such appointments cannot be 
continuous service. 

It was submitted from the side of the workman that 
engagement oi casual, badlis and temporaries has been 
made unfair labour practice in the ID Act, 1947. The 
management has almost issued approximately 30 
appoint me: it letters and each for one month. As such the 
management has engaged this workman as a temporary 
and casual workman again and again. Such practice 
amounts to unfair labour practice in view of the provision 
oi (he ID Act, 1947 and it has been made punitive. 

It has been held by the Hon'ble Apex Court that 
(here is no cessation of service in case provisions of section 
25 F arc not complied. In the instant case no compensation 
has been paid to the workman. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unlair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
w ith fine, w hich may extend to Rs. 1000/-or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis arc engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted lrom the side of the workman that 
Vth Schedule ol the ID Act specifies some practices as 


unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder:— 

"To employ workman as Badlis,Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman." 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen arc employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 240 days as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that Section 25 F, G, T, U and Clause 
10 of the Vth Schedule of the ID Act have been deliberately 
violated. 

In the Constitution Bench Judgment in Uina Devi's 
case these matters were not at issue. In case a workman 
has worked for 240 days and the work is of continuous and 
regular nature he should be paid retrenchment 
compensation. In case retrenchment compensation is not 
paid section 25 F of the ID Act is attracted. There is no 
cessation of his services. He is deemed continued in 
service in the eye of law. In case there is breach of section 
25 F the service is continued and reinstatement follows as 
a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25 F, U, T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. A workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

Thus, management has followed unfair labour 
practice in giving 30-40 appointments to this workman. He 
has been engaged 30 times or more as temporary workman 
or casual labour during 27-7-1998 to 23-4-2002. This case is 
not covered by Section 2 (oo) (bb) as the management has 
mis-exercised or exercised malafidely its power. 

It was submitted from the side of the management 
that the Hon ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
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Hon Tie Apex.Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon'ble Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
rule of public employment At the time of making temporary 
appointments Articles 14,16,21,23,226 & 309 are infringed. 
There is no constitutional mandate that the Government is 
at liberty to go on giving fixed term appointments for the 
entire tenure of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector Units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such a 
discrimination will amount to vicious discrimination. The 
Government of Public Sector Unit will go cm resorting to 
the method of pick and choose policy and give temporary 
and adhoc appointments to their favourites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court. However, in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision the labour court has 
(he authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
annulcd Section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
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on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. ! 

-« j 

The case of the workman is not covered u/s 2 (00), 

(bb) of the ID Act, 1947. This issue is decided accordingly., 

Issue No. 3. i 

1 

My attention was drawn by the Ld. Counsel of the 
workman to 2000LLR523 State ofUPandRajender Singh, j 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without I 
following the procedure for retrenchment. In the instant' 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 1 
is to reinstate him with full back wages. ' 

My attention was further drawn to AIR 2002 SC 1313. ! 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case Section 25 F, G of the ID Act is attracted. 
In Section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section 
25 F are not complied. In the instant case no compensation 
has been paid to the workman who has continuously 
worked for 240 days. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000/- or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labourpractice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder:— 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman.” 


3916 GI/06—20 
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Clause 10 of the Vth Schedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they arc continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that Section 25 F, G, T, U and Clause 
10 of the Vth Schedule of the ID Act have been deliberately 

violated. 

In the Constitution Bench Judgment in Uma Devi’s 
case these matters were not at issue. In case a workman 
has worke d for 8 years and the work is of continuous and 
regular nature he should be paid retrenchment 
compensation. In case retrenchment compensation is not 
paid Section 25 F of the ID Act is attracted. There is no 
cessation of his services. He is deemed continued in 
service in the eye of law. In case there is breach of Section 
25 F the service is continued and reinstatement follows as 
a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society, lit appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
2 5 F, U, T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
lor his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
(hat the Hon’blc Apex Court in 2006 (4) Scale has put down 
a complete han on regularization and reinstatement. The 
Hon’blc Apex Court has held that employment can only be 
made on (he basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequal are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgmenf has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’blc Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 


has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed tom tenure 
appointments and temporary appointments cannot be the 
rule of public employment At the time of making temporary 
appointments Articles 14,16,21,23,226 & 309 are infringed. 
There is no constitutional mandate that the government is 
at liberty to go on giving fixed term appointments for the 
entire tenure of service df an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector Units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector Unit will go on resorting to 
the method pick and choose policy and give temporary 
and adhoc appointments to their favourites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court. However, in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
annulled Section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993 II - LU that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

It was further submitted by the management that the 
workman has been given fixed term appointment. It has 
been held in 2006 LLR 68 that termination in terms of 
appointment letter is justified. The Hon’ble Apex Court 
has held that the workman has not proved that the work is 
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of continuing nature and it is still existing. So termination 
after the period of fixed term engagement has been held 
valid. In the instant case the work is still continuing. This 
case law is not applicable in the facts and circumstances of 
the present case. 

My attention was drawn to 2006LLR 68. The Hon’ble 
Apex Court has held that engagement and extension of 
services of the workman was for a specific period and hence 
termination is not illegal and (he termination is in accordance 
to the provisions of 2(oo) (bb). In this case also the Hon’ble 
Apex Court found that it is not proved that the work is of 
existing nature. 

In (1997) 11 SCC 521 the Hon’ble Apex Court found 
the termination valid as the appointment was for specified 
period of two months. 

Reinstatement should not be misconceived for 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’ble 1 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

In such cases the workman is reinstated with back 
wages and the respondents have every right, after payment 
of back wages and reinstatement, to retrench him validly 
following the principles of first come last go so that Section 
25, G & H of the ID Act are not violated. 

The workman deserves reinstatement. This issue is 
decided accordingly. 

Issue No. 4, 

It was further submitted that payment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminum Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance the Hon’ble 
Apex Court held that the order for payment of full back 
wages was not justified if termination is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 

4 SCC 27 the Hon’ble Apex Court held that in view of delay 


in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 Lab IC 1968 - three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court reduced 
the back wages to 25%. 

In 2005 IV AD SC 39 - three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this ease the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
• exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In the facts and circumstances of the case the 
workman is entitled to get 25% back wages. This issue is 
decided accordingly. 

The reference is replied thus :— 

The action of the management of Corporation Bank 
in terminating the services of Shri Dheeraj Sharma, 
Temporary Peon w.e.f. 23-04-2002 is not justified. The 
management is directed to reinstate the workman along 
with 25% back wages within one month from the date of 
publication of the award. 

Award is given accordingly. 

Date: 01-12-2006. 

R. N. R AI, Presiding Officer 
5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5038.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.30/2004) 
ol the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute 1 between the management of Syndicate 
Bank and their workman received by the Central 
Government on 5-12-2006. 

[No. L-1201 l/39/2004-ER(B-ID] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM - 
LABOUR COURT, KANPUR 

Industrial Dispute No. 29 of2004 & 30 of2004 

In the matter of dispute between: 

The Assistant General Secretary 
U.P. Bank Employees Union 
426-W-2 Basant Vihar Kanpur. 

AND 

The Dy. General Manager 
Syndicate Bank 

Zonal Offi ce 1R Cell University Road 
Bhawanipuram Meerut, 

AWARD 

1. Central Government vide its notification No. L- 
120 11/38/2004-IR (B-Ii) dated 3-6-2004 and L-12011/39/ 
2004-1R (13-11) dated 31 -5-2004 has referred the following 
dispute for adjudication to this tribunal 

(1) Whether the action of the management of 
Syndicate Bank to deny regularisation/absorption 
of service of Sri Shanti Swroop S/o Sri U.C. Sharma 
working as temporary attender w.e.f. 22-5-86 is 
justi I icd? If not, what relief the workman is entitled 
to ? 

(2) Whether the action of the management of 
Syndicate Bank to deny regularisation/absorption 
ol service of Sri Ashok Kumar Gupta working as 
temporary attender w.e.f. 23-10-90 is justified? If 
not, what relief the workman is entitled to ? 


2. As common question of facts and law are involved 
in both the above references therefore tribunal intends to 
dispose off them by means of this common award. 

3. It is common ground of the parties concerned 
that the workmen are working with the opposite party bank 
as temporary attender. It is also common ground that the 
workmen at the initial stage had worked as daily wager as 
per Government approach paper the bank has entered into 
an agreement with the recognised union of the bank 
employees on 9-4-96 and 6-7-98 and on the basis of the 
same the opposite party bank has prepared the panel of 
temporary attenders who have drawn their salary from the 
eastablishment head of the bank and worked for 90 days or 
more between 1-1-82 to 31-12-89. Based on settlement bank 
has again issued its circular dated 23-6-97 to prepar the 
follo wing panels:— 

Panel 1: This panel was consisted of candidates 
who have worked for 240 days or more 
as temporary attender in a consequtive 
period of 12 months during any period 
between 1 -1 - 82 to 31 -12-89 and has been 
paid salary by debite to the establish¬ 
ment account of the bank. 

Panel 2 : This panel was consisted of candidates 
who have worked for 90 days or more as 
temporary attender between 1-1-82 to 
31-12-89 and has been paid salary by 
debit to the establishment account of 
the bank, 

4. The case of the workmen is that they are employed 
as temporary attender by the opposite party bank and 
since regular attender was promoted and transferred from 
the branch where they were working they continued as 
temporary attender in that vacancy. The opposite party 
bank should have failed the temporary vacancy within 
90 days but instead of duing so opposite party is employing 
the workmen as temporary attender for the last several 
years. It has also been pleaded that at present the workmen 
are getting the initial basic pay plus usual allowances 
admissible to them under service rules. It has been claimed 
by them that the action of the bank in continuing him to be 
temporary attender and not regularising or absorbing them 
in the permanent employment of the bank amounts to an 
act of Unfair Labour Practice and the workmen be held to 
be a regular and permanent employee of the opposit party 
bank. 

5. On the other hand the opposit party has contested 
the claim of the workmen and it has been alleged by them 
that since the workmen have not worked temporary attender 
and have not drawn salary by debit to the establishment 
head during the revelant period their names were not 
included in panel I or panel II as above and the bank has 
recently regularised the services of the temporary attenders 
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whose names were appearing in the panel 1 or II strictly in 
terms of approach paper issued by the Government and in 
terms of settlement dated 9-4-96 and 6-7-98. With regad to 
other temporary attenders it has been alleged that the 
union has taken up the matter with the bank as per agenda 
4 of Joint meeting dated 9-12-02 which has been circulated 
hy the bank. The management has informed that the 
rcgularisation shall be in tune with the need of the bank 
and as per man power the planning based on Government 
guidlines and therefore the workmen have got no claim for 
permanent absorption in the bank nor they can claim any 
lien against any post as a matter of right. On the basis of 
above pleadings it has been prayed that the claim of the 
workmen suffers from merit and is premature, therefore 
workmen be held entitled to no relief. 

6. After exchange of pleadings between the parties 
both parties adduced oral as well as ducumentary evidence 
in support of their respective cases. 

7. Tribunal has heard arguments at length advanced 
by the contesting parties and have also gone through the 
record of the case carefully. 

8. In the instant case it has to be seen if the workmen 
can claim rcgularisation of their service while working 
temporary attender with the opposite party. It is settled 
principle of law that what would be the man power under 
an organisation cither on temporary basis or permanent 
basis is the sole domain of the employer and the same 
cannot be interfered through judicial process. It has also 
come in the pleadings of the parties that the cases which 
arc not covered under the approach paper issed by the 
Government on the basis of management prepared panels 
arc under active consideration before the management and 
no positive decision has so far been arrived at in the matter. 
It is also settled law that a person cannot claim regulari- 
sation or absorption as a matter of right unless his services 
arc regularised hy adhering the relevant recruitment rules. 

9. After giving anxious considerations to the reveal 
contentions of the contesting parties, tribunal is of the 
view that the present claim of the workman is premature 
because of the fact that those matters with regard to 
temporary attenders who are not covered by the above 
panels arc under active consideration before the 
management of opposite party. On the basis of premature 
claim the workman cannot be allowed to avail the relief as 
claimed by them in the present dispute. 

10. For the reasons discussed above, the tribunal is 
of the opinion that the present claim of the workmen are 
premature and they cannot be awarded any relief as claimed 
by them. It has also not been disputed by the workmen 
that the matter is not pending with the bank which has 
duly been raised by the union for the workers particularly 
in respect of such employees who are still working as 
temporary attenders. Accordingly it is held that the 


workmen are not entitled for any relief and the reference its 
bound to be decided against them. 

11. Reference is answered accordingly against the 
workmen. 

SURESH CHANDRA, Presiding Officer. 
^ 5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5039. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10$/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court. Lucknow as shown in the Annexure m 
the Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 5-12-2006. 

[No. L-40012/54/2004-lR(DU)] 
SURENDR A SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, 
LUCKNOW 

^PRESENT 

SHRIKANT SHUKLA, Presiding Officer 
LD. No. 105/2004 

Ref. No. L-40012/54/2004-IR (DU) Dt 5-10-2004 
BETWEEN: 

Sh. Rama Prasad S/o Sh. Sukhraj, 

Vill. Belwar (Taikulhi) P.O. Jhangha, 

Gorakhpur 

AND 

I. The Telecom Distric Manager, 

Telecom Deptt. BSNL, 

Bahraich-271865. 
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2. The Chief General Manager, 
Telecommunication East, Lucknow/ 
The Pri ncipal General Manager, 

Pee Kay Bhawan, 

Lucknow-226001. 


AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-40012/54/2004- 
1R (DU) Dt. 5-10-2004 for adjudication to the Presiding 
Officer, CG IT-cum-Labour Court, Lucknow: 

“Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Behraich in terminating the 
services of Sri Rama Prasad S/o Sri Sukhraj, Daily 
Labour w.e.f. 31-7-2001 is legal and justified? If not, 
to what relief the workman is entitled ?*’ 

The case of the disputant Sri Rama Prasad is that he 
joined his service as daily wages casual labour (Class IV 
post) in August, 1998 in serious exigency of departmental 
work. Since then he is working on the said post and as a 
hard-working labourer and has worked for more than 240 
days of service in the preceding year. The Telecom District 
Manager, Bahraieh has terminated the services of the 
disputant w.e.f. 31-7-01 without any valid reason 
absolutely illegal, arbitrary, malafide and discriminatory 
manner, orally without affording any opportunity of 
hearing to him. It is further alleged that the opposite party 
i c. Chief General Manager, Telecom U. P. Circle Hazratganj, 
Lucknow confirmed all casual labours who were in the 
employment on the date of issue of Memo dated 18-7- 
2000 and granted temporary status. It is also alleged that 
one Sri Anurag Pradesh Tewari, similarly situated casual 
labour has filed case I. D. No. 24/98 before this Hon’ble 
Tribunal and the Tribunal passed award for reinstatement 
wiih 25% hack wags. Sri Rama Prasad has submitted that 
in the year 2002 the department prepared a list of casual 
labourers on 3-7-02 and the name of the Sri Ram Prasad 
was available in this regard. The said list was forwarded 
by Dy. General Manager (Admn.) to Asstt. Director 
(Personnel) BSNL, Sanchar Bhawan, New Delhi for 
rcgularisation of casual labours left out cases. It is also 
submitted that the employers violated the provisons of 
Section 25N of the I.D. Act, 1947 besides Section 25Gof 
the l.D. Act and as his juniors were retained and allowed 
to continue in service.Worker has also submitted that new 
hands have been engaged but no opportunity of 
employment was given to him. Thus the employers has 
violated the: provison of Section 25-H of the I. D^ Act, 
1947. Sri Rama Prasad has accordingly prayed for taking 
him back in.the service with back wages and further 
direction to the opposite party"to provide temporary status 
and further to consider for regularisation in the 
establishment and pay him bonus. 


The worker has filed following documents: 

1. Photo copy of reference order dt. 5-10-2004 

2. 'Photo copy of the recommendation for grant of 
temporary status, showing the date of engagement 
of the worker. 

3. Photo copy of memo dt. 18-7-2000 

4. Photo copy of the award dt 23-11 -2000 

5. Photo copy of letter dt 3-7-2002 along with list of left 
out casual labourers. 

Opposite party has filed wiritten statement denying 
Tie entire claim of the worker, Sri Rama Prasad and it is 
submitted that the worker was never appointed in any 
capacity in the department of opposite party therefore, 
there arises no question of alleged temination of his services 
w.e.f. 31-7-2001. Opposite party has also specifically denied 
that Sri Rama Prasad was ever appointed in any capacity in 
the year August 1998 or subsequently, thus, there arises 
no question of having completed 240 days service or his 
alleged termination. It is also submitted that opposite party 
has service rules and recruitment rules and all appointments 
are made strictly in accordance with those Rules. The so 
called worker Sri Rama Prasad is put to strict proof to submit 
his appointment letter, details of payments and other 
relevant documents. In so far as engagement of workman 
on daily wages is concerned, it is submitted that there was 
a complete ban on engagement of fresh casual labourers/ 
daily wagers in the department w.e.f. 12-6-1988. Referring 
to annexure 2 of the claim statement filed by Sri Rama Prasad 
the opposite party has submitted that the same is false and 
fictitious document and appears to have been issued under 
extraneous considerations to provide illegal benefits to 
the worker by the then SDE without having any authority 
to engage any casual labour. It is also submitted that those 
labourers who have earlier working on muster roll and were 
covered under grant of temporary and regularization 
scheme have been granted temporary status but so far as 
worker’s case is concerned it is stated that he was never 
engaged in department in any capacity. It is further 
submitted that each case has got its own merit and cannot 
be equated from each other, therefore, the case of Sri Anurag 
Srivastava as cited in the body of paragraph under reply 
has no bearing in the eyes of law in the present case. Since 
Sri Rama Prasad was never engaged and has never worked 
with the opposite party and as such his case is not similar 
to those casual labourers who were duly appointed on 
daily wages. It is also submitted that after creation of Bharat 
Sanchar Nigam Ltd., w.e.f. Oct., 2000 the opposite party 
department has acquired the status of an autonomous body 
and has its seperate legal entity. It is also submitted that 
there is no violation of Sections, 25 F, G and H of the I. D. 
Act. Opposite party has also submitted that the entire case 
of Sri Rama Prasad is based on fictitious and misconceived 
footings and wholly devoid of merit, therefore the Tribunal 
may reject the claim. 
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The worker has filed application wherin he has 
reiterated his statement contained in die statement of claim. 

Worker examined himself cm 27-4-06 aid 9-6-06 was 
fixed for cross examination of die said worker. But die worker 
did not turned up, another date was fixed as 6-7-06 for 
cross examination of the worker. Worker and his 
representative remained absent on 6-7-06 as well therefore, 
the case was ordered to proceed ex-party against the worker 
and 7-9-06 was fixed for evidence of the opposite party. 
Worker remained absent on 7-9-06 as well the opposite 
party, was therefore, directed to file his evidence in the 
form of affidavit and accordingly the representative of the 
opposite party filed the affidavit of Sri Ram Charan, Div. 
Engineer (HQ) of the office of Telecom District Manager, 
Bahraich. Following documents have been filed by the 
Sri Ram Charan alongwithhis affidavit. 

1. Photo copy of recovery order of Accounts Officer 
Telecom District Manager, Bahraich of Mr. D. Prasad, 
SDE, MRA. dt 27-12-2000. 

2. Photo copy of recovery of Mr. D. Prasad, SDE by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt. 27-12-2001. 

3 . Photo copy of recovery order from Sri D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt. 27-12-2001. 

4. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt. 27-12-2001. 

5. Photo copy of recovery order from Sri D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt. 27-12. 

6 Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt 27-12. 

7. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (Cash) Telecom District 
Manager, Bahraich. dt. 31-3-2002. 

8. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (Cash) Telecom District 

. Manager, Bahraich. dt 31-3-2002. 

9. Photo copy of recovery order against I. B. No. 5 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt. 31 -3-2002. 

10 . Photo copy of recovery order from I. B. No. 6 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31 -3-2002. 

11. Photo copy of recovery order from I. B. No. 7 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt. 31-3-02. 

12. Photo copy of recovery order from I. B. No. 8 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt. 31-3-02. 


13. Photo copy of recovery order from I. B. No. 9 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

14. Photo copy of recovery order from I. B. No. 10 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

15. Photo copy of recovery order from I. B. No. 11 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

16. Photo copy of recovery order from 1. B. No. 13 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

17. Photo copy of recovery order from I. B. No. 15 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

18. Photo copy of recovery order from I. B. No. by 
Accounts Officer (C) Telecom District Manage^, 
Bahraich. dt 31-3-02. 

19. Photo copy of recovery order from I. B. No. 19 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

20. Photo copy of recovery order from I. B. No. 4 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-02. 

. Heard learned representative of the opposite party 
and perused the evidence cm record. 

Learned representative of the opposite party has 
argued that in para 4.2 of the claim statement Sri Rama 
Prasad has stated that he has joined his services as daily 
wager casual labour in August 1998 and in the same claim 
statement at para 4.3 it is stated that he has been engaged 
a casual labour since August 1997. The representative of 
the opposite party has also drawn my attention cm paper 
No. 5/15 filed by the Sri Rama Prasad shows that he was 
engaged on 1-6-2000 and he was engaged after 1998 thus it 
is clear that the entire story is concocted and false and the 
documents have been prepared in a view to support the 
worker but that too is of such a nature which prove that the 
statement of the worker in the claim statement is self 
contradictory in nature as the worker sometime says that 
he Was engaged in 1997, sometime he comes out and say 
that he was engaged in 1998 and accordingly to his 
doumentary statement and he comes out to say that he 
was engaged on 1-6-2000. 

Sri Ram Charan, Div. Engineer, Telecom has stated 
m his affidavit that in 1998 that there was neither any 
vacancy nor was ever notified either in the news papers, 
Employment Exchange car notice 4>oard. Therefore there 
arises no aby question of engagement of worker Sri Rama 
Prasad as claimed by him. It is stated in the affidavit that 
department have sufficient staff of different categories o|f 
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employees already available in the regular establishment 

who are discharging their duties efficiently and no extra 

work or cxitra post are vacant in the department in Bahraich 

therefore there arises no question of his engagement as 

daily wager or casual labour. 

\ 

Sri Ram Char an categorically denied the appointment 
of Sri Ram a Prasad as daily wager/casual labour in 1998 as 
claimed by him. It is also submitted that no order has been 
passed for appointment/engagement of Sri Rama Prasad 
by the competent authority of the erswhile of department 
of Telecom of the Ministry of Telecommunications. 

Sri R am Charan has proved by affidavit that there 
was complete ban on the engagement of fresh daily wagers/ 
casual labours in the department w.e.f. 12-6*88, therefore, 
there arises no question of engagement of Sri Rama Prasad 
as daily wager/casual labour as claimed by him. Sri Ram 
Charan has also denied that relationship of employer and 
employee Ixjtween the opposite party and the Sri Rama 
Prasad. It is further stated by Sri Ram Charan that worker 
has never been engaged in any capacity in the department, 
on the other hand worker had never worked even for a 
single day in the department what to say of more than 240 
days, therefore, the worker is not entiled to any relief. It is 
also proved by Sri Ram Charan that SDE was not competent 
to engaged any daily wager/casual labour unless 
specifically approved by the competent authority. 

Although the statement of Sri Ram Prasad who has 
not produced himself for cross examination can not be 
read in evidence but in the event of the said statement that 
he was given experience certificate by SDE Sri Dukhenti 
Prasad, the representative of the opposite party has argued 
that the said SDE was not competent to engage a daily 
wager or issue certificate and in case he has prepared some 
fabricated document showing engagement of some labours 
to give some undue benefit to them and his kith and kin 
and also showing engagement of applicant and other 
persons as having worked as daily wagers/casual labours. 
The department states that the same are fabricated and 
manufactured documents and emphatically denied the 
engagement of applicant and other persons. 

Sri Ram Charan, Div. Engineer, has stated in his 
affidavit that department Imprest Books(B) does not 
contains names of labours etc. while claiming reimbursment 
on his count except expenditure, if any, incurred on this 
count. It is further stated that SDE, Mihinpurwa tried to get 
the expenditure reimbursed through IB which was found 
to be irregular false and fabricated. Sri Ram Charan has 
further staled that IB submitted by Sub Divisional 
Engineers, Mihinpurwa showing ficititious payment to 
labours were under strict scrutiny and audit by the 
Accounts Office of the opposite party and found that the 
same to be fabricated and fictititous and being falsely 
prepared to earn undue money from the department by 
irregular means, notices were issued to said SDEs for 


recovery of disallowed amount from them. The 
representative of the opposite party has stated that 
department has filed all those recovery documents as 
annexure S A-I to S A-20. 

The representative of the opposite party has stated 
that worker has failed to prove his case that he was ever 
engaged as daily worker by the opposite party as daily 
wager or any capacity, therefore, there is no question or 
his termination on 31-7-01 as mentioned in the reference 
order. 

The representative of the opposite party has argued 
that since the worker has not been able to prove that he 
was engaged, he was terminated on 31-7-01 and that he 
was completed 240 days work before the date of termination 
therefore the provision of Section 25G, H and F are not 
attracted There is no engagement/appointment and as such 
no retrenchment. 

On considering the entire facts on record I come to 
the conclusion that worker has fail to prove that he was 
engaged as daily wager and was terminated subsequently 
on 31-7-01. The issue is according by answered and the 
worker is not entitled to any relief. 

Lucknow, SHRIKANT SHUKLA, Presiding Officer 

27-11-2006 

5f^ri3T,2006 

*br.3TT. 5040. — aftalPto 1947 ( 1947 

*H4) mv ^ cMq *u4>k frref firmer 

^ WPT5T ^ TTO PwY»M>T afo 

^ if fasiR 3 qfrflq 

w+k 2, "5^ <£ w (w? it 

63/2003) ^ TT+lfeld ^ TIFFR ^05-12-2006 

‘ [U ^-31011/13/2003-3^ 311* (^t-II)] 

- «FpTR, 

New’ Delhi, the 5th December, 2006 

S.O. 5040. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the management of 
M/s. Vinsons, Stevedores, Contractors, clearing and 
their workmen, received by the Central Government on 
5-12-2006. 

[No. L-31011/13/2003-IR (Bn)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na 2 
MUMBAI 

PRESENT: 

A.A. LAD, Presiding Officer 

REFERENCE NO.CGIT-2/630F2003 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

M/S. VINSONS, STEVEDORES, CONTRACTORS, 
CLEARING AND FORWARDING AGENTS AND 
SHIPPING AGENTS 

M/s. Vinsons, Stevedores, Contractors, 

Clearing and Forwarding Agents and 
Shipping Agents, 

407, EMCA House 

289, Shahid Bhagat Singh Road, Fort 

Mumbai-400001. 

V/s. 

THEIR WORKMEN 

The President 

Transport and Dock Workers Union 
P.D’mello Bhawan 

P.D'mello Road 
Camac Bunder 
Mumbai-400038. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Ashish Ovalekar 

Advocate. 

FOR THE WORKMEN : Mr.J.H. Saw ant 

Advocate. 

Mumbai, dated 30th October, 2006 
AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-3l0lI/l3/2003-IR(B-II) dated 3-10-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Vinsons Stevedores, Contrators Clearing and 
Forwarding Agents, Mumbai in orally terminating 
the services of 19 workers (List enclosed) is justified ? 
If not, what relief these 19 workmen arc entitled to?” 

List of workmen 

1. Shri M.P.Bhandary 

2. Ms. D.F. Naryani" 

3. Shri Mahesh P. Lulla 

4. Shri Sanjay N. Kute 


5. Shri RajanN. Kute 

6. ShriNareshV.Padwal 

7. Shri Ramesh K. Patil 

8. Shri Ramesh M. Ramrakhiani 

9. ShriDipakShamraoThorat 

10. Shri Suresh K. Sawant 

11. Shri Sheb Ahmad. 

12. Shri Mohammad Ajmal 

13. Shri Prashant M. Golvankar 

14. Shri Dilip R. Kadam 

15. ShriM.P.Tari 

16. Shri Nana Baban Shinde 

17. Shri Krishna Laxman Wakkar 

18. Shri Vinayak S. Pandit 

19. Shri Jagpal Singh. 

2. To support the subject mater referred in the 
reference, second party filed Claim Statement at Ex-6 stating 
that, action taken by the first party in terminating 
19 employees involved in the reference is illegal and 
unjustified. Said is disputed by first party by filing Written 
Statement at Ex-11. Issues framed at Ex-15 and itwas posted 
for recording Evidence. 

3. Meanwhile both parties prayed to take matter in 
Lok Adalat and filed purshis at Ex-17 to dispose it of 
accordingly. 

ORDER 

In view of Ex-17, reference 
is disposed in Lok Adalat. 

30-10-2006 A. A. LAD, Presiding Officer 


LO K A PALAT PATEP 30-10-20% 
REFERENCE CGIT -2/63 of2003 
PRESENT 

Shri Ashish Ovelekar, Advocate for Management 
Shri J .H. Sawant, Advocate for Union 

The parties agreed to settle the dispute in terms 
of consent terms dated 20-10-2006 (Ex-17). Posted for 
Award. 

Sd/- Sd/- 

Nandini Menon J.H. Sawant 


Sd/- 

Suresh Babu 
Panel Member 
Sd/- 

M.B.Anchan 

Advocate 


Sd/- 

(Ashish Ovelekar) 
Advocate for the Company 
Sd/- 

A.M. Koyande 


3916 GI/06—21 
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against the 1st Party Company, and all claims 
and Disputes, past or future shall stand finally 
settled. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
No. 2 at MUMBAI. 

REFERENCE No. CGIT—2/63/2003 
M/S. Vinsons, Stevedores, Contractors, Clearing 
And Forwarding Agents. ...1st Party. 

Versus 

Their Workmen Represented By 

Transport and Dock Workers Union. ... 2nd Party. 
CONSENT TERMS 

The Parties have now agreed to settle the Dispute 
alongwilh other two cases being Application No. LC. 2/80/ 
2002 and R clcrcnce No. CGIT 2-12-2003 for a Total amount 
o( Rs. 19,00,000 (Rupees Ninteen Lakhs only) upon the 
terms and subject to the conditions hereinafter appearing. 

1. The 1st Party Company has permanently 
closed down its stevedoring business with 
cllcct Irotn 1-11 -2002 and the parties agree to 
this position. 

2 . The 1st Party Company had paid to the 
employees as mentioned in the Schedule 
hereunder, all the legal dues, including one 
months Notice pay, Gratuity, Closure 
Compensation, Leave encashment, and the 
employees have received the same, aldngwith 
their P.F. Dues, from the PF Commissioner’s 
Office. 

3. The 2nd Party Union agrees that the 
aforementioned amount is to be distributed 
proportionately to the 17 individual employees 
as has been agreed. 

4. The 2nd Party Union agrees on the individual 
employees receiving the agreed amount shall 
make application to the Tribunal shall, 
unconditionally withdraw the same as being 
settled between the workmen involved and the 
1st Party Company. 

4. T he 2nd Party agrees that on the signing of 
(his settlement deed, all Claims and disputes 
pending before the Central Government 
Industrial Tribunal No.2 againstthe 1st Party 
Company shall stand finally settled. 

5. The 2nd Party has accepted the agreed amount 
in full and final settlement of the claims and 
disputes for any arrears, monetary or 
otherwise, including the claims and disputes 
raised in all the 3 cases namely. Reference No. 
CGIT - 21 63/ 2003, Reference No. CGIT 2/12/ 
2003 and Application No. LC. 2/ 80/2002. 

6. The 2nd Party agrees that they shall not raise 
any further grievance or claim or dispute and 
all disputes concerning the employment of the 
employees whom they are representing, 


7. It is agreed that that all the employees 
concerned shall sign individual and separate 
receipts of settlement of all the Disputes and 
shall furnish an individual and separate 
undertaking that the employees shall not raise 
any further grievance or claim or dispute and 
all disputes concerning them and the 1st Party 
Company shall stand settled. 

The Parties, therefore pray that this Hon’ble Court 
be pleased to kindly dispose of the Reference in view of 
the aforesaid consent terms, and obliged. 

Dated this 20th day of October’ 2006. 

Sd/- 

M/S. Transport And Dock M/S. Vinsons, Stevedores, 
Workers Union Contractors, Clearing, 

Shipping Agents 

1. Mr. Mohan P. Bhandari Sd/- 

2. Ms. D. F. Narayani 

3. Mr. Mahesh P. Lulla ” 

4. Mr. Snajay N. Kute ” 

5. Mr. Rajan N. Kute ” 

6. Mr. Naresh V. Padwal 

7. Mr. Ramesh K. Patil ” 

8. Mr. Ramesh M. Ramrakhaini ” 

9. Mr. Deepak S.Thorat ” 

10. Mr. Suresh K. Sawant ” 

11. Mr. Saheb Ahmed ” 

12. Mr. Mohammad Ajmal 

13. Mr. Prashant M. Golvankar ” 

14. Mr. Dilip R. Kadam ’* 

15. Mr. Nana B. Shinde ” 

16. Mr. Vinayak S. Pandit 

17. Mr. Jagpal Singh ” 

Sd/- 

Advocate for the Applicants Advocate for the 

Respondents 
(1st Party) 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
No.2 at MUMBAI. 

Reference No. CGIT - 2/63/2003 

M/S. Vinsons, Stevedores, Contractors, Clearing 

And Forwarding Agents. ... 1 st Party. 

Versus 

Their Workmen Represented By 

Transport and Dock Workers Union. .. .2nd Party 
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Alongwtth 

Reference No. CGIT 2/12/2003 
M/s. Vinsons. 1st Party 

Versus 

Their Workmen Represented By Transport and Dock 
Workers Union. 2nd Party 

Al on g wi th 

Application No. LC. 2/80/2002 
Shri M. P. Bhandari & Ors. Applicants 

Versus 

M/s. Vinsons. Respondents 


Sr. Name of the Amount Signature 

No. Employee Received 


1. 

Mr. Mohan P. Bhandari 

Rs. 151722.08 

Sd/- 

2. 

Ms. D. F. Narayani 

Rs. 125778.95 


3. 

Mr. MaheshP. Lulla 

Rs. 125374.70 

>» 

4. 

Mr. Snajay N. Kute 

Rs. 122857.96 


5. 

Mr. Rajan N. Kute 

Rs. 12274234 


6. 

Mr. Naresh V. Padwal 

Rs. 118669.95 


7. 

Mr. Ramesh K. Patil 

Rs. 124399.54 


*8. 

Mr. Ramesh 

M. Ramrakhami 

Rs. 125704.39 

» 

9. 

Mr. Deepak S.Thorat 

Rs. 123483.06 

yy 

10. 

Mr. Surcsh K.Sawant 

Rs. 108333.83 

yy 

n. 

Mr. Saheb Ahmed 

Rs. 105310.90 

yy 

12. 

Mr. Mohamad Ajmal 

Rs. 89273.87 

yy 

13. 

Mr. Prashant 

M. Golvankar 

Rs. 79686.02 

yy 

14. 

Mr. Dilip R. Kadam 

Rs. 117273.53 

yy 

15. 

Mr. Nana B. Shinde 

Rs. 80030.41 

>* 

16. 

Mr. Vinayak S. Pandit 

Rs. 89697.72 


17. 

Mr. Jagpal Singh 

Rs. 89660.75 

yy 


5 fiKWI , 2006 


^I.3tT. 5041.-311^1+ faqW 1947 (1947 

14) 17 ^ *+>'^£1*1 HWR ^ 

yqtjriq ^ PraWnT 3ik <jd<£ *>4q»uT 4)ri, 3pj4*l 

4f 3^sj)p|=t> fqqi^ "4 *K*t>K 

(WfWTT 31/1996) y<blf¥RT Wt t, 
5 - 12 - 2006 «tti 

[Ti 1^-12012/169/95-3^. 3tR(«ft-II)] 
' Tlf5R\ ^HK, ■$>*'*> 3lf^<6l'0 

New Delhi, the 5th December, 2006 

S.O. 5041,.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
31 /1996) of the Central Government Industrial Tribunal- 


cum-Labour Court, Kolkata as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of Dena Bank and their workman, 
•which was received by the Central Government on 
5-12-2006. 

(No. L-12012/169/95-IR (B-fl)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 31 of 1996 
PARTIES: 

Employers in relation to the management of Dena Bank 
AND 

Their workmen. 

PRESENT: 

Mr. Justice C.P. MIS HR A, Presiding Officer 

jUFfEABANCE: 

On behalf of die : Mr. R. N. M^umdcr, 

Management Advocate 

On behalf of the : Mr. A. C. Chattopadhyay, 

Workmen Advocate 

State : West Bengal : Industry : Banking 

Date: 21st, November, 2006. 

AWARD 

By Order No. L-12012/1*89/95-1R (B-II) dated 
30-09-1996 and corrigencum rtf even number dated 
30-12-1998 the Central Government in exercise of its powers 
under Section 10(1 )(d) and (2 A) of the Industrial Disputes 
Act, 1947 referred die following dispute to this Tribunal for 
adjudication. 

“1, Whether the action of the management of Dena 
Bank to revert Sh. Dhananjt y Sardar from full-time 
sweeper to part-time sweeper ,s justified ? If not, to 
what Relief the workman is entitled to ? 

2. Whether his claim for regujarisation of service as 
full-time subordinate staff is just and legal ? If so. 
what relief is he entitled to ?” 

2. The case of the workman has been espoused by 
Dena Bank Employee’s Association (hereinafter to be 
referred as the union). The case of the union as it appears 
in its written statement, in brief , is that Shri Dhananjay 
Sardar the concerned workman is a permanent part-time 
sweeper of Dena Bank (hereinafter to be referred as the 
Bank) and posted to. 

Krishna nagar Branch under the Calcutta Region 
since his joining on 20th December, 1982. He was required 
to work on part-time basis on l/3rd of basic pay of the 
subordinate staff from that date and thereafter on half of 
basic pay of subordinate staff along with other allowances 
witheffect from 1st January, 1987. The workman was often 
required by the management to work full time as a Peon in 
addition to his normal duty as Sweeper in the absence of 
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other full-time sub-staffs of that branch and even in their 
presence also. He was however paid due wages for such 
additional work since December, 1990 the workman was 
paid extra proportionate remuneration consisting of basic 
pay and other allowances and deductions of Provident 
Fund and Professional Tax were effected from the said 
remuneration, From the month of December, 1990 the 
Workman was allowed to work from 8 A. M. to 5 P. M. on 
signing the attendance register. He was required to work 
full-time on all working days since June, 1992 and he was 
allowed c ertain benefits taking into account his gross salary 
so enhanced due to his full time engagement. According 
to the union deployment of the concerned workman as 
full-time subordinate staff was within the knowledge of the 
controlling office, Calcutta Regional Office and the Head 
Office of the Bank. But the Bank instead of regularising/ 
absorbing: the concerned workman, suddenly decided to 
revert him to the post of part-time Sweeper. Thereafter the 
union raised an industrial dispute before the Conciliation 
Officer. The union referred to a letter of the Branch Manager 
of Krishnanagar Branch addressed to the Assistant 
General Manager of the Bank wherein the workman is stated 
to have performed full time duty upto 24th December, 1994 
uninterruptedly for which salary of full-time employee was 
allowed to hini.Thereafter the Conciliation Officer held 
conciliation proceedings, which ultimately ended in failure 
and consequently the present reference has been made by 
the Central Govt, for adjudication. The union has referred 
various bipartite settlements arrived at between the Indian 
Banks Association and various faderations of unions at 
industry level which govern the service conditions of the 
Bank employees including the present Bank and the last 
such settlement was signed on 14th February, 1995. 
According to the union such action of the Bank is totally 
illegal, arbilary, malafide, unjust, unreasonable, motivated, 
without any basis and against the principles of natural 
justice. Therefore, it is prayed that the action of the Bank in 
reverting the concerned workman to the post of part-time 
Sweeper from the post of full-time Sweeper be held to be 
illegal aiui unjustified and the workman be directed to be 
posted as full-time subordinate staff and he be granted all 
the service, benefits of full-time subordinate staff. 

3. The B ank in its written statement denied the claim 
of the union and slated that the sanctioned strength of 
subordinate staff at the Krishnanagar Branch of the Bank 
is 1 Watchman, 2 full-time subordinate staff and Ipart-time 
subordinate staff on 1/2 scale wage and all the posts are 
filled up. It is the case of the Bank that whenever a new 
vacancy of full-time subordinate staff is identified in a 
branch and the said vacancy is approved by the Head 
Ol ficc, the vacancy is notified and applications are invited 
Irom willing eligible part-time subordinate staff. The 
vacancy is 1 illed up by appointing part-time subordinte 
staff who is the senior most amongst the applicants. In the 
present case the senior most part-time subordinate is the 
only subordinate stafl amongst the applicants, he is 
appointed f or I illing up the vacancy of full-time subordiante 


[Part II —Sec.3(u)] 

staff. Hie Bank admitted that the concerned workman was 
first appointed as part-time sweeper on l/3rd scale of wages 
at the concerned branch and thereafter he was allowed to 
work on 1/2 scale of wages. It is stated that the case of the 
concerned would also be considered for placement as full¬ 
time subordinate staff and when vacancy would arise in 
the branches in the state of West Bengal under Calcutta 
Region provided he makes an application in the matter. 
According to the Bank the dispute raised by the union 
interalia in effect seeking regularisation of the concerned 
workman as full-time subordinate staff is legally not 
maintainable and it is liable to be dismissed in limini. It is 
further case of the B ank that the concerned workman never 
applied for any vacancy and no clear vacancy has arisen in 
the concerned branch. The Bank admitted that the 
concerned workman on and from June, 1992 worked as full¬ 
time subordinate staff, but according to the Bank he was 
doing so unauthorisedly because he was not appointed as 
such by the Bank. It is the futher case of the Bank that due 
to the illegal act or omission on the part of the Branch 
Manager of the concerned branch the workman was 
compensated for his voluntary and unauthorised discharge 
of duties as full-time subordinate staff and he was allowed 
the difference of wages. The Bank has categorically denied 
that it was within the knowledge of the Regional Manager 
of the Calcutta Region and Head Office of the Bank that 
the concerned workman was carrying out the duties of a 
full-time subordinate staff and that he was reverted back to 
the post of part-time sweeper, because he was always 
engaged as part-time Sweeper and therefore reverting him 
back to the said post does not arise. It is stated by the 
Bank that if the prayers made on behalf of the workman is 
allowed, it would amount to appointment of the concerned 
workman through back door and it would cause grave 
prejudiced not only to the Bank but also to the other part- 
timers engaged by the Bank. It is therefore prayed that the 
reference be rejected. 

4. In the rejoinder the union denied and disputed 
the statements of the Bank as stated in its written statement. 
The union also reiterated the statements as already 
mentioned in its written statement. 

5. Two documents have been exhibited on behalf of 
the workman. Ext. W-l is the letter of the concerned 
workman to the Branch Manager of the concerned branch 
of the Bank regarding discontinuance of his permanent 
full-time subordinate service and Ext. W-2 is the letter of 
the Manager of the concerned branch to the Assistant 
General Manager of the Bank regarding part-time sweeper. 
Of the 5 documents exhibited by the Bank, Ext. M-1 is the 
circular of the Bank dated 06-02-1982 regarding appointment 
in subordinate cadre, Ext. M-2 is another circular of the 
Bank dated 17-11-1988 regarding decentralisation of 
authority for approval of panels for subordinate cadre 
including watch & ward staff. Ext. M-3 is another circular 
dated 15-12-1989 regarding engagement of part-time 
subordinate cm leave vacancy, Ext. M-4 is another circular 
prescribing the rates of area-wise wages/salary for the part- 
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time Sweeper and Ext M-5 is the circular of the Bank dated 
18-12*1996 enclosing therewith the memorandum of 
settlement dated 05-12-1996 arrived at between the Bank 
and the All India Dena Bank Employees Co-ordination 
Committee regarding norms for posting of part-time 
subordinate staff as full time subordinate staff. 

6. WW-1 the concerned workman is the sole witness 
on behalf of the workman. He has stated in his deposition 
that he is working as part-time Sweeper in the Bank since 
20th December, 1982 at Krishnanager Branch. His duty 
hours were from 8 A. M. to 10 A. M. and his basic pay was 
Rs. 87 and his total emoluments was Rs. 204 p.m. Up to 
1989 he was exclusively engaged for sweeping work, but 
from 1990 he was to perform the duty of Peon in addition to 
his duty as Sweeper and he had to work from 10 A. M. to 5 
P. M. Thus his total working hours were from 8 A. M. to 5 
P. M. He used to perform duties of Peon continuously 
and accordingly he was allowed to sign attendance 
register upto 23-12-1994. He was, however, paid for such 
extra work in the salary sheet, but he was allowed to enjoy 
all the privileges those are enjoyed by the employees of 
the said post. After 1994 he was reverted back to his 
original post of Sweeper. His prayer is that he may be 
appointed as full-time Peon in the Bank. In cross- 
examination he stated that no appointment letter was 
issued to him in.1990 or at any point of time appointing 
him as a Peon and he was working as a Peon on the verbal 
instruction of the Branch Manager. From the date of his 
appointment he is still working as a part-time Sweeper 
and he has no grievance so far as that work is concerned. 
He further stated that he was never appointed as a full¬ 
time Sweeper by the Bank. He, however, denied that he 
has no right to claim any appointment as a full-time Peon. 
He has been further examined in chief on recall to say that 
he applied to the management for regularisation by letter 
dated 21-2-1995 marked Ext. W-l. 

7. On behalf of the Bank two witnesses have been 
examined. MW-1, Alakesh Chakraborty is an officer 
Scale-1 and posted at Brabioune Road, Branch of die Bank 
at the time of his deposition. During the period from June, 
1989 to October, 1992 he was posted at Krishnanagar Branch 
of the Bank as an Accountant. He knew the concerned 
workman who during that period was employed as part- 
time Sweeper. This witness has stated that at that time no 
regular vacancy was notified for absorption of the part- 
time Sweeper According to him die name of the concerned 
workman was apperaing in the Muster Roll as a part-time 
Sweeper and he never worked in the Bank as a full-time 
Sweeper. In cross-examination the witness has stated that 
at the relevant time one Mr. S. M. Gandhi was the incharge 
of the concerned branch who was responsible for engaging 
and allotting work. At the relevant time there ware three 
officers four clerks and four subordinate staff including 
part-time Sweeper at the concerned branch. He had no idea 
about what happened after October, 1992 there. He has 
slated that there was no practice of salary bills of the staff 
being submitted to the Regional Office for approval. He 


aHmi ttaH that the concerned workman had worked as full¬ 
time Peon and he was paid fpr the same, bid according to 
him it was on casual basis. He; however, could not remember 
whether the concerned workman had signed attendance 
register from 1990 (o 1994 as permanent staff. 

MW-2, Samir Kumar Ghosh is the Senior Manager, 
Personnel & Administration of the Bank at the Regional 
Office at Calcutta. Regarding appointment of part-time 
Sweeper this witness has stated that first of all the vacancy 
is to be identified by the Head Office at Mumbai and aftier 
that local office issues requisition to the Employment 
Exchange and it is aslo notified in the local newspaper and 
after receiving the names of the candidates interview hs 
taken and thereafter selection is made. He categorically 
stated that this dispute arose out of an unauthorised act Of 
the Branch Manager Qf the Krishnanagar Branch of the 
Bank who appointedjhe concerned workman on full-time 
basis though he was working on half-time basis. He further 
stated when the matter came to the notice of the Regional 
Office, Calcutta insturction was issued to the concerned 
branch to stop that practice immediately and action was 
also initiated against the said Branch manager. He has stated 
that the sanctioned strength of the subordinate staff at 
concerned branch at the relevant time was one Armed 
Guard, two Peons and one half wage scale Sweeper. He 
further stated that appointment letter is issued by the 
Regional Authority with the approval of the head Office 
and die Branch Manager had no power to make any such 
appointment In his cross-examination the witness has 
stated that he has deposed on the basis of relevant papers 
and not on his personal knowledge. He, however, admitted 
that the concerned workman had worked full wage basis 
for approximately two years continuously. According to 
him the rules regarding appointment etc. are on the basis 
of the settlements and circulars and the provisions are laid 
down in the First Bipartite Settlement in this regard. He 
denied that the Manager concerned had made the 
appointment according to requirement and necessity of 
the branch in consultation with the authority concerned, 
he has also stated that the concered workman was paid the 
full-time wages during the period for which he was engaged 
as such. 

8. Besides the oral and documentary evidence, 
learned Counsels for the parties also placed Certain case 
laws. Learned Counsel for the workmen has referred to the 
case of Sudarshan Das v. United Bank of India & Oirs. 
(1992ICLR 63) and submitted that in that case the workman, 
who had rendered service of 257 days without any break 
and on his demand for regularisation of service the direction 
was given for regularisation of service by the Hon’ble 
Calcutta High Court, He has also referred to the case of the 
Navagarh Co-operative Central Bank Ltd. & Anr. V. Narayan 
Rath and Anr. (AIR 1971 SC; 112) wherein it has becnhfld 
by the Apex Court hat the incumbent Who was allowed to 
work for 13 years and no action taken in the mean time by 
the Registrar of Co-operative Societies, it was not open to 
him to set aside the appointment of the incumbent. Relying 
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upon the aforesaid case law learned Counsel for the 
workman has argued that the Concerned workman who 
has rendered full time service for more than 4 years 
uninterruptedly without any break under the instruction of 
the Branch Manager of the concerned Branch as well as 
with the lull knowledge of the higher authorities of the 
Bank and so he could not be removed from the said post 
on the alleged plea of irregular appointment for which the 
concerned workman cannot be said to be at fault and he 
should be regularised to the post full-time Peon. He has 
also referred the cases of Alok Behari Bhowmick v. Union 
of India 11993(67) F.L.R.937], Pushpalata Saxena v. 
Chancellor, Agra University & Ors. [1997 HI LU( Supp. )4]. 
Zllla Grandhalaya Samstha Employees Association v. 
Secretary education Dept., Govt of Andhra ^radesh (1988 
Lab I.C. 3325) and State of West Bengal & Ors. V. Nani 
Gopal Jana&Ors.( 1998IILU II 16). 

Learned Councel for the management, however, 
challenged the aforesaid plea raised on behalf of the 
workman by relying upon the case law laid down in State 
of UP. & Ors. V. Ajay Kumar, reported in (1997) 4 S.C.C. 88 
that there must exist a post and cither administrative 
instructions or statutory rules must be in operation to 
appoint a fterson to the post. Daily-wage appointment will 
obviously be in relation to contingent establishment in 
which there cannot exist any post and it continues so long 
as the work exists. Under these circumstances, the Division 
Bench of the High Court was clearly in error in direction 
the appellant to regularise the service of the respondent, 
who was working as Nursing orderly of daily wages to the 
post as and when the vacancy arises and to continue him 
until then. Further reliance has been placed in the case of 
Ramchander & Ors. V. Additional District Magistrate & 
Ors., repoited in 1998 II LLJ 1088 wherein it has been 
observed by the Hon’ble Supreme Court that the employees 
who were Appellants did not fulfil* the basic requirements 
of Rule 4(i) namely that they should be continuing in service 
as ad hoc employees in order to be eligible for 
regularisation. He also relied upon another decision of die 
Apex Court in Madhyamik Siksha Pan sad, UP. v. Anil Kumar 
Mishra (AIR 1994 SC 1638) where it has been held that 
“Wc are unable to uphold the order of the High Court. 
There were no sanctioned post in existence to which they 
could be said to have been appointed. The assignment 
was ail ad hoc one which anticipatedly spent itself out. It is 
difficult to envisage for them die status of workmen on the 
analogy of ihe provisions of Industrial Disputes Act, 1947 
supporting the incidents of completion of 240 days’ work. 
The legal consequences that flow from work for that 
duration under the Industrial Disputes Act, 1947 are entirely 
different from what, by way of implication, is attributed to 
the present situation by way of analogy. The completion 
of 240 days' work does not, under that law import the right 
to regularisation. It merely imposes certain obligation on 
the employer at the time of termination of the service. It is 
no appropr ate to import and apply that analogy, in an 
extended or enlarged from here.” He has also placed reliance 


on another decision of die Apex Court in State of Haryana 
v. Piyara Singh (AIR 1992 SC 2130) in this regard. 

9. The issue involved for determination in this ease 
is two fold. Firstly, whether the action of the management 
of Dena Bank to revert the concerned workman from full¬ 
time Sweeper to part-time Sweeper is justified ? If not to 
what relief the workman is entitled to ? Secondly, whether 
his claim for regularisation in service as full-time 
subordinate staff is justified and legal ? If so, to what relief 
he is entitled to ? 

10. So far as the first relief claimed by the workman 
challenging the action of the management reverting him 
full-time Sweeper to part-time Sweeper is concerned, it is 
evident that as per his own case as mentioned in the written 
statement filed cm his behalf as well as his statement given 
on oath there is no such fact stated by him. Rather, it has 
been mentioned in so many words in his examination in 
cheif that his only prayer to the Tribunal is that he may be 
appointed as full-time Peon in the Bank. In his cross- 
examination he has further stated that he was never 
appointed as full-time Sweeper by the Bank at any point of 
time and he has no grievance so far as the part-time work of 
Sweeper is concerned. He has further stated that from 
1982 till the present he has been continuously working in 
the Bank as a part-time Sweeper. His main prayer is for 
regularisation as it was mentioned by him in his letter dated 
21-02-1995, Ext. W-1. This request is based mainly on the 
ground that he has been serving m the Bank for such a 
long time and particularly during the period from 1990 to 
1994 when he had to work as full-time Peon and as such 
had signed attendance register and also got his salary on 
monthly basis. Thus according to him he had worked full¬ 
time during the period and he had been paid his salary and 
as such he prays for regularisation. In this connection the 
Bank both in the written statement as well as in the statment 
of the witnesses examined cm its behalf viz. MW-1, Alakesh 
Chakraborty has stated that no regular vacancy was notified 
for absorption of the part-time Sweeper into full-time 
Sweeper. The concerned workman has never worked in the 
Bank as full-time Sweeper. The workman himself in the 
cross-examination has admitted that no appointment letter 
was issued in his favour in 1990 or at any point time for his 
appointment as a Peon. The aforesaid evidence led by the 
parties, particularly the admission of the workman himself 
clearly goes to show that the management had not at any 
point of time appointed the concerned workman as full 
time Sweeper. So there is no question of he being reverted 
back to the post of part-time Sweeper from the post of full¬ 
time Sweeper as the concerned workman had never been 
promoted to the post of full-time Sweeper and no grievance 
at such to challenge the alleged reversion from the post of 
full-time Sweeper to part-time Sweeper as it is so claimed 
by him for the purpose. 

11. So far as the second relief claimed by the workman 
concerned for regularisation of his service as full-time 
subordinate staff, it is an admitted fact that the workman, 
had been appointed only as a part-time Sweeper in the 
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Bank in the year 1982: He has no grievance so far as this 
post is concerned. It is also admitted that the claim for his 
rcgulari salion as per rules and schemes prepared by the 
Bank is governed as per terms of settlement arrived at 
between the employer and the representative of the workmen 
vide office circular dated 18-12-1996, Ext.M-5, which interalia 
provide the terms and conditions for promotion or 
rc gul ari sat ion as the case iftay be as under:— 

"1. As and when a vacancy in full time cadre is 
identified/sanctioned by the Head Office in a branch 
office, the vacancy will be notified and applications 
will invited from the eligible part-time employers 
drawing scale wages in the region/state whichever 
is smaller and the vacancy will be filled up by posting 
the senior most applicant, taking the seniority on 
the basis of date of joining in the services of the 
bank irrespective of scale wages he/she will be 
drawing at the time of filling up the vacancy. 

4. As and when vacancy arises, for Vi or V* scale 
wage in centre having two or more branches and 
approved by Head Office, applications willbe invited 
from the eligible part-time employee working in that 
centre and the vacancy will be filled up by posting 
the senior-most eligible part.-time employees 
amongst, the applicants drawing scale wage of or 
V 2 as the ease may be as per the date of joining. If 
there is only one branch in a centre when the vacancy 
has arisen and approved the same will be filled up 
from the approved panel, if there is no request 
transferee from part-time employee working in other 
centre is pending. 

5. To be eligible for conversion into full-time 
subordinate, the part-time employee should be 
conforming to the noons of recruitment in respect of 
age, educational qualification, etc. at the time of initial 
entry into part-time employment. For part time 
employees drawing scale-wages of recruited prior to 
1977, their cligibilty regarding qualification, age may 
be the one applicable to SC/ST candidates stipulated 
for recruitment after 1977. 

7. If more than one part-time employes have the 
same seniority, selection will be on the bask of date 
of birth. The selected candidate(s) will be posted 
anywhere in the region/state whichever is smaller.” 

12. In view of the above mentioned terms and 
conditions is vide Ext. M-5 it is evident that as and when 
vacancy in full-time subordinate cadre is identified/ 
sanctioned by the Head Office in a branch/office, the 
vacancy will be notified from the eligible part-time 
employee. It further provides that seniormost eligible part- 
time employees as per date of joining will be entitled to be 
considered for such appointment and the selected candidate 
will be posted anywhere in the region/state as the case 
may be. In this connection as stated by MW-1, Alakesh 
Chakraborty the witness examined on behalf of the 
management is that at that time no regular vacancy was 
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notified for absorption of a part-time Sweeper and also that 
there was no such sancitoned post available at 
Krishnanagar Branch of the Bank at the relevant time i.e., 
1992 to 1994 and so there was no question of the concerned 
workman being ever allowed to work as full-time 
subordinate staff. It is evident that for a regular vacancy 
there most have existed a vacant post in the Bank at the 
relevant time for being promoted as a full-time subordinate 
staff. 

13. The claim for regularisation of a workman often 
lead to a great deal of controversy between the workmen 
and the management in number of cases and this has also 
led to number of litigations as well from time to time . On 
the basis of long period of ad hoc service a workman claims 
for his regularisation as it is being done by the workman in 
the present case and in some cases this relief to the 
workman is provided to them by the Court as well. However, 
there arc conficting judicial opinion cm this point of the 
Apex Corel as well as noticed by the Hon’ble Supreme 
Court iii the case of Secretary. State of Karataka & Ors. v. 
Umadcvi & Ors. (2006-II-LU-722). The matter had been 
referred to it on account of the conficl decisions of three 
Judges Benches and the two Judges Benches viz. Aswani 
Kumar and Ors. V. State of Bihar, AIR 1997 SC 1628 : 
1997(2) SCC 1:1997II-LU-856; State of Haryana & Ors. v. 
Piara Singh & Ore., AIR 1992 SC 2130 :1992(4) SCC 118: 
I993-1I-LU-937 and Dharvad Distt. P.WJD. Literate Daily 
Wage Employees Association and Ors. v. State of 
Karnataka & Ors. AIR 1990 SC 883:1990(2) SCC 3% on 
the one hand and State of Himachal Pradesh v. Surcsh 
Kumar Verma &. Anr., AIR 1996 SC 1565:1996(7) SCC 
562. State of Punjab v. Surinder Kumar & Ors.. AIR 1992 
SC 1593: 1992(1) SCC 489 and B.N. Nagarajan&Or:s. v. 
State of Karnataka & Ors., AIR 1979 SC 1676 : 1979(4) 
SCC 507:1979-n-LU-209. 

14. Having considered the legal and constitutional 
aspect of the matter for regularisation it was held by the 
Hon’ble Supreme Court that only such appointment is to 
be made in terms of the procedure established in that behalf 
and that too by a regular process of appointment when 
there is a regular vac any in the post at a particular point of 
time otherwise not. The Hon’ble Court held: 

“Public employment in a sovereign socialist secular 
democratic republic, has to be as set down by the 
Constitution and the laws made thereunder. Our 
Constitutional scheme envisages employment by the 
Government audits instrumentalities cm the basis of 
a procedure and established in that behalf equality 
of opportunity.is the hallmark and the Constitution 
has provided also for affirmative action to ensure 
that unequals are not treated equals. Thus, any public 
employment has to be in terms of the Constitutional 
scheme. A sovereign Government, considered the 
economic situation in the country and the work to be 
got done, is not precluded from making temporary ’ s 
appointments or engaging workers on daily wages. 
Going by a law newly enacted. The National Rural 
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Employment Guarantee Act, 2005, the objection is to 
give employment to atleast one member of a famil y 
for hundred days in an year on paying wages as 
fixed under the Act. But a regular process of 
recruitment or appointment has to be restored to, 
when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling up of those 
vacancies cannot be done in haphazard manner or 
based on patronage or other considerations. Regular 
appointment must be the rule.” 

15. In spite of the above constitutional scheme and 
the departmental rules providing a proper appointment 
procedure as per rules, irregular appointments and 
rcgularisation of contract daily-wagers are made and in 
some of the cases the department ignoring rules absorbed 
some of the entrants in service and sometimes it had been 
at the directions of the Court without following the regular 
procedure or even through back door. The Apex Court 
having noticed this anomaly and after having analysed the 
previous decisions given by it categorically stated that 
regular recruitment should always be insisted upon and 
only in contingency an ad-hoc appointment can be m ade 
for a permanent vacancy, but that too should be followed 
by a regular recruitment process. The Hon’ble Court in 
paragraphs 26 and 27 has made a clear observation to this 
effect in so many words as under: 

“26. It is not necessary to notice all the decisions of 
thi s Court on this aspect. By and large what emerges 
is the regular recruitment should be insisted upon, 
only in a contingency an ad hoc appointment can be 
made in a permanent vacancy, but the same should 
soon be followed by a regular recruitment and that 
appointments to non-available posts should not be 
taken note of for regularisation. The cases directing 
rcgularisation have mainly proceeded on the basis 
that having permitted the employee to work for some 
period, he should be absorbed, without really laying 
down any law' in that efect, after discussing the 
Constitutional schemes for public employment. 

27. In Umarani. A v. Registrar, Co-operative Societies 
aixl Ors. 2004(7) SCC112:2004-m-LU-780, a three- 
judge Bench made a survey of the authorities and 
held that when appointments were made in 
contravention of mandatory provisions of the Act 
and Statutory rules framed thereunder and by 
ignoring essential qualifications, the appointment 
would be illegal and cannot be regularised by the 
State. The State could not invoke its power under 
Articale 162 of the Constitution to regularise such 
appointments. This Court also held that 
regularisation is not and cannot be a mode or 
recruitment by any State within the meaning of Article 
12 ol the Constitution of India or anybody or 
authority governed by a statutory Act or the Rules 
framed thereunder. Regularisation furthermore 
cannot give permanence to an employee whose 
services are ad hoc in nature. It Was also held that 


the fact that some persons had been working for a 
long time would not mean that they had acquired a 
right for regularisation.” 

16. The Apex Court has categorically held above 
that no appointment should be made in contravention of 
the statutory rules and even held that the High Court has 
no jurisdiction to frame such scheme for regularisation. In 
paragbraph 29 of the said judgement, the 1 Hon’He Court 
observed thus : 

“29. It is not necessarry to multiply authorities on 
this aspect. It is only necessary to refer to one or two 
of the recent decisions in this context. In State U.P. 
v. Niraj Awasthi &Ors. 2006(1)SCC 667:20061-LU- 
721, this Court after referring to a number of prior 
decisions held that there was no power in the State 
under Article 162 of the Constitution of India to make 
appointments and even if there was any such power, 
no appointment could be made in contravention of 
statutory rules. This Court also held that past alleged 
regularisation or appointment does not caimote 
entitlement to further regularisation appointment. It 
was further held that the High Court has no 
jurisdiction to frame a scheme by itself or direct the 
framing of a scheme for regularisation. This view 
was reiterated in State of Karnataka v. KGSD Canteen 
Employees Welfare Association, 2006-I-LU-691 
(SC)” 

17. In view of the above decision given by the 
Hon’ble Apex Court by a Constitutional Bench of five 
Judges in Umadevi case (supra) it clearly goes to lay down 
that adherence to the rules of equality in public employment 
is the basic feature of Constitution and unless the 
appointment has been made in terms of relevant rules and 
after proper competition, the same would not confer any 
right on the appointed. It provides as such that the process 
of regularisation unless backed by rules, it does not give 
any such right to the workman for regularisation and earlier 
decisions given also do not help him to get a relief of 
regularisation unless it is backed by a scheme in this regard. 

18. The facts of this case shows that the workman 
had been appointed as part-time Sweeper in the Bank since 
the year 1982 and he was not appointed ever as full-time 
subordinate staff as per his own statement given as 
WW-1 in this connection. For some time he had been 
permitted to work as full time subordinate staff, i.e., from 
1990 to 1994, but as mentioned in paragraph 10 of the written 
statement of the Bank, he was asked to so unauthorisedly 
or it was due to illegal act dr omission on the part of the 
Branch Manager of the concerned branch and also it was 
not within the knowledge of the Regional Manager of the 
Calcutta Region and Head Office of the Bank. The workman 
was engaged as a part-time Sweeper and for sometimes he 
had no doubt done a full-time job for which he had also 
been paid extra wages or salary as per salary sheet referred 
to a this connection. For rcgularisation or promotion the 
memorandum of settlement arrived at between the Bank 
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and the All India Dena Bank Employees’ Coordination 
Committee dated 05-12-1996 i.e. Ext. M-5 is a guiding scheme 
and circular issued in pursuance of it providing terms and 
conditions regulating mode of promotion which has to be 
gone into before any such claim is available to a workman 
in this regard. As mentioned above, it provides that as and 
when a vacancy in full-time subordinate cadre is identified 
or sanctioned by the Head Office in a branch/office, the 
vacancy will be notified and application will be invited 
from the eligible part-time employees taking seniority on 
the basis of date of joining inthe service. In paragraph 5 is 
also provided that senior-most eligible part-time employee 
amongst the applicants will be entitled to get this chance. 
There will be a relaxation for age and educational 
qualifeation of such candidates and so on. All these 
conditions are to be fulfiled before considering die claim of 
the workman for his promotion cm- regularisation whatsoever 
to the post of full-time subordinate staff. The witnesses, 
MW-1 and MW-2 both have stated that no such vacancy 
at present exists in the concerned branch nor it has been 
so notified so as to give any such chance to the workman 
to be considered for regularisation as full-time subordinate 
Staff. As stated by them the sanctioned strength of the 
subordinate staff of die Krishnanagar Branch both at the 
relevant time in the year 1992—1994 and even at present is 
one Armed Guard, two Peons and one half wage scale 
Sweeper. In view of that it is found that this workman had 
never been appointed as full-time subordinate staff on 
regular basis after selection as per the aforesaid scheme 
and rules. Others, senior to him are also to be considered 
for any such claim of the workman and unless the vacancy 
is so notified and applications are invited in terms thereof 
as per rules, the claim of the concerned workman cannot be 
looked into and any such direction issued by the Tribunal 
to regularise the service of the concerned workman will 
obviously be illegal as it has been so held by the decision 
given in the case of Umadevi (supra) by die Hon’ble Apex 
Court that unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right of the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the contract, if 
it were an engagement or appointment on daily wage or 
casual basis, the same would come to an end when it is 
discontinued. Similarly, a temporary employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also been clarified to say that merely 
because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service 
or made permanent, merely on the strength of such 
continuance, if the original appointment was not made by 
following a due process of selection as envisaged by the 
relevant rules, it is not open to the Court to prevent regular 
recruitment at the instance of temporary employees whose 
period of employment has come to an end or of ad hoc 
employees who by the very nature of their appointment, 
do not acquire any right. This clear asssertions by the 


Hon’ble Apex Court leave no room for doubt that the 
claim of the workman concerned cannot be looked into for 
its necessary consideration as the oncemed workman had 
never been promoted or appointed as a full-time 
subordinate staff in the concrned branch for no such 
vacaney ever existed therein nor any such vacancy was 
ever notified so as to consider the claim of the workman for 
his regularisation as claimed by him in this regard. The 
matter is still open and it will be considered as and when 
any such vacancy occurs in future as it will be so notified 
and the claim of the workman will also be considered for 
the same as it has been categorically stated on behalf of 
the Bank in its paragraph 4 of the written statement and 
both the witnesses examined in this connection on behalf 
of the management viz. MW-1 and MW-2 have also stated 
this fact to be followed by the Bank for considering thje 
claim for promotion/regularisation of the workman as 
provided by the terms of the Circular dated 5-12-1996. Ext. 
M-5 in this regard. Issue No. 2 as such is decided 
accordingly. 

19. In the'result, the action of the management qf 
Dena Bank to revert Shri Dhananjay Sardar from fiill-timje 
Sweeper to part-time Sweeper is held to be justified and 
his claim for regularisation of service as full-time 
subordinate staff cannot be held to be just and legal. The 
concerned workman, therfore, is not entitled to any relief in 
this case. 

20. The reference is answered accordingly. 

Kolkata S. B. MISHR A, Presiding Officer 

Dated: the 21 st November, 2006 

5 2006 
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New Delhi, the 5th December. 2006 

S.O. 5042.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
27/1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chandigarh No. I as shown in the 
Annexure in the industrial dispute between the 
management of the Chief Regional Manager, IOB Regional 
Office, and their workman, received by the Central 
Government on 5-12-2006. 

[No. L-12012/141/1998-IR (B-II)J 
RAJINDER KUMAR, Desk Officer 


3916 Gi/06—22 



10868 


THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 [Part II— Sec. 3(ii)] 


ANNEXURE 


BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No l.D. 27/99 


Sh. Ashok Kumar C/o Sh. Tek Chand Sharma, 25 Sant 
Nagar, Civil Lines. Ludhianal4!001. 

.Applicant 


Versus 


The Chief Regional Manager, Indian Overseas Bank, 
Regional Office Civil Lines, Ludhiana-141001 

.Respondent 

APPEARANCES 

For the workman : None 


For the management: Sh Ramesh Chopra 

Passed cm 11-10-2006 
AWARD 


Central Govt, vide notification No. Lr 12012/141/98/ 
1R (B -II )clated27-01-1999 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of the Bank 

i.c. the Chief Regional Manager, Indian Overseas 
Bank, Fountain Chowk, Civil Lines. Ludhiana in 
awarding punishment of dismissal from service to 
Sh. Ashok Kumar, Messenger w.e.f. 20-4-95, is legal 
and justified? If not. what relief the concerned 
workman is entitled to and from what date?” 


2. None appeared on behalf of the workman despite 
notice for se veral dates Learned counsel for the management 
Shri Chopra submitted that it appears that workman is not 
interested to pursue with the present reference as he is not 
appearing to pursue with his case probably employed 
gainfully some where He further submitted that from the 
last 11 dates fixed far hearing neither workman put up 
appearance nor his AR appeared, therefore, the reference 
may be returned for want of prosecution . 

3. In view of the above, as the workman is not 
appearing for the last 11 dates and probably gainfully 
employed, the present ref erence is returned to the Central 
Government for want of prosecution. Central Government 
be informed. File be consigned to record. 

RAJESH KUMAR, Presiding Officer 
5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5043. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 284/ 
1999, of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
India and their workmen, received by the Central 
Government on 5-12-2006. 

[No. L-12011/17/1999-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGn7LC/R/284/99 
Presiding Officer: SHRI C. M. SINGH 
The President, 

Bank of India Employees Union, 

C/O Bank of India, Zonal Office, 

Jail Road, Aiera Hills, 

Bhopal (MP) ..Workmen/Union 

Versos 

The Zonal Manager, 

Bank of India, Zonal Office, 

M.P.Zone, Bank of India Bhawan, 

Jail Road, Arera Hills, Bhopal (MP) .Management 

AWARD 

Passed on this 20th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-120 11/17 /99-IR(B-II) dated 
5-23-8-99 has referred the following dispute for adjudica¬ 
tion by this tribunal: 

“Whether the action of the management of Zonal 
Manager, Bank of India in engaging casual labourers 
for years together but denying regularisation who 
completed more than 240 days service in a calendar 
year is justified? If not, what relief such casual 
labourers are entitled for?” 

“Whether the action of the management of Zonal 
Manager, Bank of India in not converting the sweep¬ 
ers into Sepoy (Peon) who have completed 5 years 
of regular service is justified? If not, to what relief 
these workmen are entitled for?” 

“Whether the action of the management of Zonal 
Manager, Bank of India in not appointing sweepers 
on Floor-Area basis is justified? If not, to what relief 
the workmen are entitled for?’ 

2. After the reference order was received, it was duly 
registered on 13-9-99 and notices were issued to the par¬ 
ties to file their respective statements of claim. Notices 
were issued to the parties by Registered AD post and there- 
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after under certificate of posting but no one put in appear¬ 
ance for the parties inspite of sufficient service of notice 
on them. Under the above circumstances, this tribunal was 
left with no option but to close the reference for award. 

3. It is clear from the above that the parties have no 
interest in the industrial disputes referred to this tribunal 
for adjudication. Therefore it shall be just and proper 
to pass no dispute award in this case. Accordingly no 
dispute award without any order as to costs is passed. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
fWt, 5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5044.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 
116/2000), of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai No. 2 as shown in the 
Annexure in the industrial dispute between the 
management of Syndicate Bank and their workmen, 
received by the Central Government on 5-12-2006. 

[No. V 12011/214/2000-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, COURTNO.2, 
MUMBAI. 

Present : Sbri A. A. Lad, Presiding Officer 

REFERENCE NO.CGIT-2/1160F2000 

Employers in relation to the managment of 
Syndicate bank 

The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Maker Tower No. E, 2nd floor. 

Plot No. 85, Cuffee Parade, 

Colaba, Mumbai 400005, 

AND 


The President, 

Syndicate Bank Employees 
Union, Kalyan Bhavan, 1st floor, 

69, Armenian Street, 

Chennai-600001. 

APPEARANCE: 

For the employer : Mr. R. N. Shah, Advocate 

For the employee : Mr. Jaiprakash Sawant, 

Advocate 

Date of reserving the Award: 8th August, 2006 
Date of passing the Award ; 4th October, 2006. 

AWARD-U 

The Government of India, Ministry of Labour by its 
Order No. L-12011/214/2000-IR(B-II) dated 27th Novem¬ 
ber, 2000 in exercise of the powers conferred by Clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10!of 
the Industrial Disputes Act, 1947 have referred the follow¬ 
ing dispute to this Tribunal for adjudication: 

“Whether the action of management of M/s. Syndi¬ 
cate bank by dismissing Shri C.K. Diwalkar from the ser¬ 
vices of the Bank is justified and proper? If not, then what 
relief the workman is entitled to?” 

2. Workman Diwalkar was engaged as Attendant in 
the Bank in the year 1980 and that he was promoted as 
Clerk from 1985. In the year 1998, he was posted at Worli 
(South Mumbai) of Syndicate Bank. By claim statement 
Exhibit 7 workman averred that on 18-9-1998 he was 
suspended pending chargesheet dated 3-12-1998 on the 
allegation that with dishonest intention he derived unlawful 
pecuniary benefits. It is alleged in the charge sheet that 
workman fraudulently credited an amount of Rs. 1,06,369 
being realization proceeds of CDD 179/98 and 180/98 to 
Saving Bank Account No. 185523 of Mr Razak and 
misappropriated the amount by fraudulently obtaining 
signature of said Razak on withdrawal slip No.022641 on 
24-3-1998 to withdraw Rs. 1,00,000and by forging signature 
of said Razak on withdrawal slip No. £>22712 on 26-3-1998 
to withdraw Rs.6000 from, the SB Account No. 185523. It is 
pleaded that workman denied the said allegation as he was 
not involved in all the transactions referred to above dor 
he destroyed the credit slips, nor forged the signature of 
Razak. He averred that he did not misappropriate any 
amount nor committed any misconduct, however insptite 
of this management held enquiry. It is averred that Inquiry 
Officer without following the principles of natural justice 
held him guilty and that findings recorded by him are 
perverse. It is contended that management based cm the 
findings, dismissed the workman from the services illegally 
from 1-10-1999. It is contended that management’s actions 
being illegal, he set aside. 

3. Management B ank resisted the claim of workman 
by filing written statement (Exhibit 9) contending that the 
workman misappropriated the amount as alleged in the 
chargesheet which was ‘misconduct’ under the Bipartite 


Their workman 
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Settlement clause 19.5 (J) and therefore, he was dismissed 
as the misconduct was of grave nature. It is averred that 
the Enquiry Officer giving sufficient opportunity and 
hearing the workman had recorded findings that he was 
involved in fraudulently crediting the realization proceeds. 
It is averred SB Account holder Mr. Razak had lodged 
complaint to the Police that he was threatened by workman. 
It is contended that as the principles of natural justice 
enquiry was held and that findings were based on 
documentary evidence and based on the findings workman 
was dismissed. It is contended management’s action being 
legal workman’s claim is devoid of substance and the same 
be dismissed in limine. 

4. By rejoinder Exhibit 10 workman reiterated the 
recitals in the Claim Statement denying the averments in 
Written Statement further contending that the Sub- 
Manager. Mr. A.C. Silvcria and others have played fraud 
upon the Bank, however, workman has been made a 
scapegoat. 

5. On the basis of the pleadings issues were framed 
at Exhibit I I and in that context w orkman filed affidavit in 
lieu of Examination-in-Chicf (Exhibit 14) and closed oral 
evidence vide Exhibit 15. In rebuttal, however, management 
did not lead oral evidence vide purshis (Exhibit26). 

6. Workman filed written submissions (Exhibit 17) 
aiul the Management at Exhibit 18. On hearing the counsel 
and penning the record and the written submissions, I 
record my findings on the following Issues for the reasons 
mentioned below: 

Issue Finding 

3. Whether the action of management of 

M/s. Syndicate Bank by dismissing Shri C. K. 
Diwalkar from the services of the bank is justified 
and Proper? Yes 

4. What relief the workman is entitled to? 

Does not arise. 

REASONS 

Issnrc Nos. 1 and 2 

7. In this second round of litigation question of 
quantum of punishment arises on the basis of the enquiry 
conducted against 2nd Party. Enquiry was observed fair 
and proper by passing Part I Award dated 21 st November, 
2002 yet it is not challenged by the 2nd Party Workman. 
SO stage of deciding (he quantum of punishment comes. 

8. Charge of misconduct is alleged against 2nd 
Party Workman. 2nd Party joined 1st Party as a Clerk with 
cl feet Iroin 1st May, 1985. Initially he was appointed as 
Attendant with the party with effect from 12-2-1980. During 
his employment 2nd Party took active part in depositing 
mobilization activities. He was also taking part in sports 
activities and as well as taking part in cricket and was known 
as a gixxl eriekctcr. He was placed under suspension on 
18-9-1 998 during the course of the enquiry. Charge sheet 
was served on him on 12-9-1998 alleging chargeof dishonest 
intention ol deriving unlawful pecuniary benefits. There 


was also charge of fraudulently crediting an amount of 
Rs. 1,06,3 69/- being realization proceeds of CDD 179/98 
and 180/98 to SB A/c. No. 185523 of Mr. Razak and it was 
alleged that said amount was misappropriated by him 
fraudulently obtaining signature of Mr. Razak on withdrawal 
slip No. 022641 on 24-3-98 to withdraw the amount to the 
tune of Rs. 1,00,000- and by forging signature of said Razak 
by using withdrawal slip No. 022712 on 26-3-1998 by which 
Rs. 6000/- were withdrawn from the SB Account No. 185523 
of Mr. Razak. Looking that those are serious and severe 
allegations and treating said misconduct as serious, enquiry 
was conducted where evidence was lead before the Enquiry 
Officer. Relying on the evidence Enquiry Officer observed 
2nd Party guilty of the charges levelled against him. The 
allegation of fraudulently crediting an amount of 
Rs. 1,06,369 of the above referred account of Mr.Razak 
which was proved misappropriated fraudulently by 
fraudulent act by 2nd Party by crediting the withdrawal 
slips. He did all that with fraudulent intention to deceive 
the account holder Mr. Razak which affected on the 
reputation of the 1st Party. Enquiry Officer after realizing 
the evidence placed before held the charge of gross 
misconduct of doing an act prejudicial to the interest of the 
Bank which fall uoderClausc 19.5 (J) of Bipartite Settlement 
levelled against the 2nd Party as proved against him. Full 
opportunity was given to the 2nd Party. Enquiry was 
conducted fairly and properly. In the enquiry it has come 
on record that, the withdrawal slip for Rs. I lakh was issued 
and filled up by the 2nd Party took signature on the 
withdrawal slip stating that he wanted to show the same to 
* the Manager, and after that he used withdrawal slip of the 
customer left with the first party Bank without knowing the 
consequences of his signing the withdrawal slip, and 
knowing that he had no money in his account and that he 
had also no surplus money with him. It has come on record 
that the withdrawal slip for Rs. 6000/- was also fraudulently 
obtained by the 2nd Party. This confirms beyond doubt 
that the withdrawal slips were issued and fillc'd in by (he 
2nd Party for the above fraudulent acts in order to gain 
pecuniary advantage at the cost of the Bank. Further the 
credit slips for deposits of amount on 6 different dates, to 
the S. B. account of Mr .Razak were prepared and signed by 
the 2nd Party (except one slip signed by Mrs. Razak as the 
2nd Party got her signature at her residence in the absence 
of Mr.Razak). In his depositions the customer Mr. Razak 
stated that, he neither received not deposited such a huge 
amount. The circumstances led to the conclusion that the 
2nd party deposited the amount in the S. B. account of Mr. 
Razak from his own source and not as given by the 
customer. Thus, Mr. Razak had no knowledge of 
either the wrong credit of amount to his account, or 
subsequent withdrawal and deposit of the amount to his 
account. It has come on record in the Enquiry proceedings 
that it was because of the fraudulent involvement 
of the 2nd Party, the wrong credit, withdrawal of the 
amount and subsequent credit had taken place and 
there was no doubt as to why 2nd Party’s use of his 
position in the Bank to perpetrate the said fraudulent 
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acts and to derive undue pecuniary benefit therefrom at 
the cost of the-Bank. The SB account holder MrJRazak had 
lodged a police complaint stating that the second party, 
threatened him and that he was warned by the second 
party and was asked to inform the Branch Manager that 
those withdrawals and deposits were made by him only. 
The complaint was taken on record during the course of 
enquiry. The charges were clearly established in the 
departmental enquiry and the punishment of dismissal from 
the services of the Bank was awarded by the Disciplinary 
Authority. No financial institution will retain on its rolls an 
employee like this who has indulged in fraudulent acts of 
misappropriation. The Bank, being a financial institution 
dealing in public funds, expects honesty and financial 
integrity on the part of its every employee in his/her 
dealings with the Bank, Public and customers and it is of 
utmost importance. In Banking Institution faith and trust 
of the customer is utmost important. It is clear from the 
records brought before during the enquiry that the 2nd 
Party failed to discharge his duties honestly and also 
derived undue pecuniasry. bepefit at the cost of the bank. 
Though the misutilised amount has been fully reimbursed, 
the fact that the 2nd Party manipulated the records to his 
advantage and tiiisused the trust reposed on him by the 
Bank and the customer called for a serious view of the 
matter. When the Bank lost confidence in him, the 
continuation of 2nd Party in the services of the Bank would 
have had serious implications. The 2nd Party, by misusing 
(he position he enjoyed in the services of the Bank and 
also the confidence reposed on him by the customer acted 
in a manner prejudicial to the interest Of the Bank. 
Reinstating him will have considerable adverse effect on 
other employees and if leniency is shown to him, it will 
erode the confidence of other employees in the system, 
adversely effect the morale of the employees and above all 
erode the confidence of the public in the entire Banking 
system. This will also effect the image of the Bank. In the 
instant case Demand Draft bearing No. 816311 dated 
16*03-98 for Rs. 106720 issued by The Koddinar Nagarik 
Sahakari Bank Ltd., Kodinar being the realization proceeds 
of CDD No. 179/98 and 180/98 in respect of Cheque No. 
704773 dated 23-2-1998 and Cheque No. 204772 dated 
16-2-98 drawn on the Kodinar Nagarik Sahakari Bank Ltd., 
Kodinar Gujrat forRs. 106946.87 was received by Shri A.C. 
Sil veria. Sub Manager of the Branch through Maruti Courier 
Service and the same was given to the 2nd Party, who on 
that date was working in Bills Department, to prepare 
appropriate credil slips to enable him to send the draft in 
clearing. The 2nd Part y instead of preparing the credit slips 
for credit of CDD prepared credit slips for credit of CDD 
prepared credit skuos fir Rs. 321/- towards Bank’s 
commission, Rs. 30/- towards Miscellaneous Income and 
Rs. 106369/- favouring S. B. Account No. 185523 of Mr. 
Razak who resides in the same locality where the 2nd Party 
resides, an illiterate customer and who depends exclusively 
on the 2nd Party for his banking transactions. After 
preparing the slips he got it signed by Shri A.C. Silveria, 
Sub Manager when Sri Silveria was busy with other work. 


Sri Silveria signed the slip without noticing the change ip 
the name of the credit slip and for his negligence 
departmental action was initiated and appropriate 
punishment was awarded to Sri Silveria. In the instant case, 
the amount was credited to the SB account of Sri Razak. 
Why it should be the account of Sri Razak only but not of 
anyone else, if it has been happened by mistake? Here the 
motive is quite apparent. The crediting of the amount to 
the SB account of Sri Razak was not by mistake but was an 
intentional one enacted by the 2nd Party himself. The 2nd 
Party prepared the credit slips to the SB Account of Sri 
Razak with a malafide intention to withdraw the amount 
later without the knowledge of the account holder. It has 
come on record that Sri Razak, being an illiterate and not 
able to transact in his account with the Bank on his own, 
relied on the 2nd Party on all occasions and Sri Diwalkar 
helped him in all his banking transactions. This fact was 
exploited by the 2nd Party to espouse his own cause. The 
2nd Party, knowing fully well that Sri Razak would not 
know anything about the fraudulent transaction, credited 
the amount to the SB A/c of Sri Razak and by exploiting the 
ignorance of Sri Razak, got the withdrawal slips signed by 
Sri Razak and withdrew the amount and, thus derived 
fraudulently transaction. It is normal that, the 2nd Party 
wanted to cover up his track and the best method he found 
was to destroy the credit slips prepared by him and which 
were used for crediting the amount to the SB account of Sri 
Razak.’Had the credit slips remained mi record, there would 
have been no excuse/defence. However, he could not 
destroy the entire evidence and the evidence brought an 
record coupled with circumstantial evidence conclusively 
proved that the 2nd Party indulged in the fraudulent 
activities. Contrary to the stand of the defence, it is strange 
that only the three credit slips pertaining to that date are 
missing and all the other slips are found in tact and on 
record. It is to be noted that the said credit slips were in 
existence till the sub-day was written as the non-appearance 
of the entries pertaining to the missing credit slips would 
have caused difference while tallying the day’s transaction. 
Thus it is apparent that after necessary entries were made 
and after the day’s transactions were tallied, the slips were 
destroyed. Though the Management exercises all 
reasonable control over its records indulging day’s slips, 
when an insider, i.e., an employee is hell bent upon in 
destroying the credit slips with a motive to destroy the 
evidence, the employee finds ways and means to do so. 
The Bank reposes total confidence on its employees on 
the premise that the employees would always act in the 
best interest of the Bank. But in the instant case, the 2nd 
Party demolished such confidence reposed on him and 
resorted to fraudulent activities. In a financial institution, 
the cMitinuation of an employee whose dishonesty has 
been established would harm the interest of the Bank. Had 
the 2nd Party been allowed to continue in the services of 
the bank, it would have caused irreparable damage to the 
interest and image of the bank and the Bank cannot repose 
confidence in him. The Management wishes to further 
submit that the 2nd Party was found guilty on the basis of 
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the evidence adduced before the enquiry forum and that 
the contention that it was only on presumption is far from 
truth. The Management by dismissing the 2nd Party from 
the services of the Bank exhibited that it cannot allow a 
dishonest employee to continue in its services. The 
Management acted well within its right while dismissing 
the second party and the right was exercised judiciously 
and giving cogent reasons. The action of the Management 
was not arbitrary but was well founded and on solid 
grounds mid the action is legal and justified. 

9. 11 we consider all this coupled with case made out 
by both, ] conclude that, when charges are proved against 
2nd Party question of interfering in the quantum of 
punishment docs not arise. 

10. Besides, Ld. Advocate for the 1st Party placed 
reliance on number of citations to contend that in such a 
proved misconduct generally the Court should not interfere. 
He placed reliance on the copy of the citation published in 
(1) 2005(11) CLR page 959(Bharat Heavy Electricals Ltd. 
vs. Reddy & ors), (2) 1998(4) SCC p. 310 Union Bank of 
India vs vish wa Mohan), (3) Copy of citation published in 
2003 l SCC (I,&S)] page 363 (Regional Manager, UJ\ 
SR'l C V/s. Hotilal), (4) copy of citation published in 1999 
LAB I.C. page 2091 (State Bank of India vs. T. J. Paqul), 
(5) copy of citation published in 2000 II CLR p.13 
(U.P.State of Road Transport Corporation vs. Subhash 
Chandra Sharma), (6) copy of citation published in 2000 H 
CLR p. 407II. P. State Road Transport Corporation vs. 
Mohanlal Gupta and (7) copy of citation published in 
1997(75) FLR SC page 949 (Indian Oil Corporation Ltd. 
and ors. vs. Ashok Kumar Arora) reveals that when 
disciplinary authority places reliance on the finding of the 
Enquiry Officer where misconduct is observed proved in 
that case it docs not suit proper for the Court to interfere. 
Beside s looking to the nature of misconduct proved against 
the 2nd Party and looking at the 1st Party who is engaged 
in dealing in Banking business which is run only on good 
reputation and if it is expected from all does allow take 
lenient vie w against employee like this against whom such 
a serious misconduct is proved and if Court interfere in my 
considered view, it will give wrong signal. So I conclude 
that this is not a fit case to interfere in the punishment 
awarded by the Disciplinary authority. Hence 1 answer this 
point to (hat effect mid passes the following order : 

ORDER 

(a) Reference is rejected; 

(b) There is no order as to its Costs. 

Mumbai, 

4th October, 2006 A. A. LAD, Presiding officer 

^t ftcrft, 5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5045.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 89/2002 of 
the Central Government Industrial Tribun al-cum-Labour 
Court, New Delhi, No. II, as shown in the Annexure in the 
industrial dispute between the management of Allahabad 
Bank and their workman, received by the Central 
Government on05-12-2006. 

[No. L-12011/159/2002-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
ANNEXUHE 

BEFORE THE PRESIDING OFFICER: CKVTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, 

NEWMHI 

PRESIDING OFFICER : R. N. RAI. 

LD. No. 89/2002 

IN THE MATTER OF: 

Shri Hari Lal Mourya, 

C/o. The General Secretary. 

Allahabad Bank Employees' Association, 

C/o. Allahabad Bank, Baroda House. 

New Delhi-110001. 

Versus 

The Dy. General Manager, 

Allahabad Bank, 

17, Parliament Street, 

New Delhi-110 001. 

AWARD 

The Ministry of Labour by its letter No.L-12011/159/ 
2002- IR (B-II) Central Government Dt. 07-11-2002 has 
referred the following point for adjudication. 

The point runs as hereunder: — 

“Whether the action of the management of 
Allahabad Bank in awarding the punishment of 
withdrawal of special allowance for two years to 
Shri Hari Lai Mourya, Peon-cum-Bill Collector 
working at Baroda House, New Delhi was justified ? 
If not, what relief is the worlcman entitled to?" 

The case was taken up in Lok Adalat on 29-11-2006. 
The workman was persuaded to decide his case in Lok 
Adalat on previous dates. The workman has filed 
application for withdrawing his case. 
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New Delhi, the 5 th December, 2006 

S.O. 5046. — In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 71/1998) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
dispute between the management of Bank of India and 
their workman, received by the Central Government on 
05-12-2006. 

[No. Lr 12012/324/97-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXIJRE 


BEFORE THE CENTRAL GOVEK^®3ST 
INDUSTRIAL TOIBUNAL-COM-LABOOR COURT, 
JABALPUR 

NO. CGIT/LC/R/71/98 

IWSIDING OFFICER :SHRI CAL SNGH 

Shri Raghuvir Singh Kushwaha, 

S/o Shri Ram Prasad Kushwaha, 

R/o Purani Chhawani, 

Near Kushwaha Mandir, 

Guna(MP) Workman 

Versus 

Regional Manager, 

Bank of India, Gwalior Region, 

Jhansi Road, 

Lashkar, Gwalior. Management 

AWARD 

Passed on this, 16th day of November; 200£ 

1. The Government of India, Ministry of Labour vide 
its Notification. No. L-12012/324/97-JR(B-II) dated 
21-4-1998 has referred the following dispute for adjudication 
by this tribunal: 

“Whether .the action of the management of Bank of 
India in terminating die services of Shri Raghuvir 
Singh Kushwaha, S/o Ram Prasad Kushwaha w.e.f. 
22-3-97 is legal and justified? If not, to what relief the 
said workman is entitled V 


2. The case of applicant Shri Raghuvir Singh 
Kushwaha in brief is as follows. That he is original resident 
of village Guna and is a member of backward class. That he 
was appointed by the oral orders of the then Manager of 
Bank of India, Guna Branch in die year 1986 for discharging 
work of a peon. That he worked for a few days in the year 
1986. In the year 1987, he worked for 150 days. His salary 
was paid by depositing the same in his saving account in 
the Bank. In the year 1989, his name was sent for 
regularisation on the post of safai karmachari. He sent a 
notice through an advocate on 17-3-97 to the Regional 
Manager and the Branch Manager of Guna branch to the 
effect that on 22-3-97, interview was being held for filling 
the post of class IV employee but he was not called for the 
interview. On it he was seized to work from March 21,1997 
on receipt of notice by the bank. He worked in the year 
1994for292 days and in the year 1995 for295days because 
the work was taken from him even on Sundays and 
Government holidays, in the year 19% his house collapsed 
due to rains, therefore he sent an application for leave 3 to 
4 times but being a daily wager, his application was not 
taken and in this manner during the year 19%, he worked 
for 218 days. The applicant worked for more than 240 days. 
He was not paid beams for a few years. For a few years, the 
payment was made to him by his name and thereafter he 
was paid from the head of miscellaneous charges. The 
applicant worked in the following years as mentioned below 
against each year:— 


Year 

Days 

1986 

about 1 week 

1987 , 

about 100 days 

1988 

about 100 days 

1989 

about 250 days 

1990 

258 days 

1991 

259 days 

1992 

257 days 

1993 

259 days 

1994 

292 days 

1995 

294 days 

1996 

about 210 days 


The applicant’s house was collapsed in the month 
of August 19% and because the Bank does not sanction 
any leave to the daily wager therefore he was seized to 
work. The applicant worked from 1st January to 21 st March 
in the year 1997 for about 50 days and on 22-3-97 he was 
terminated from service by oral orders. The said order is 
illegal and has been passed in violation of Sec. 25-Fofthe 
Industrial Dispute Act, 1947. That after his termination from 
service, the Bank employed a new employee who is still 
working in Guna branch and in this manner the B ank has 
violated the provisions of Sec. 25H of Industrial Dispute 
Act, 1947. It is prayed by the applicant that his termination 
from service be declared illegal and he be reinstated in 
service with back wages and other benefits. 
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3. The management in order to contest the case 
filed their Written Statement. Their case in brief is as follows. 
The relationship of employer and workman does not exist 
between the management and the applicant. The applicant 
has not disclosed anything with regard to his employment 
in the management Bank, which is the basis and preliminary 
requirement to raise an industrial dispute nor he has 
produced any documentary proof in support of his claim 
of employment in management Bank. The Government of 
India, Ministry of Labour has erred in terming the applicant 
as workman. As already stated above, the applicant is not 
a workman or even casual workman in terms of sub-sec (s) 
of Section (2) of ID. Act 1947. The Government of India, 
Ministry of Labour has further erred in mentioning about 
termination. Termination of services of a person arises only 
when he is employed after appointment either temporarily 
or intermittently. Whereas, in the present case, the applicant 
was never employed and as such there was no question of 
termination of services. The Central Government is entitled 
to make a reference of an industrial dispute between the 
parties. From the order of reference it seems that the 
Government has made a reference assuming certain facts 
which did not exist. The order of reference shows that the 
Governme nt has already decided that employer-employee 
relationship existed and there was a termination. This is 
factually incorrect. The reference has been made 
mechanically without application of mind and without 
considering the relevant material placed before them. The 
terms of re ference as it stands are highly prejudicial to the 
management. In view of the above, the reference is not 
only illegal, bad in law but also void-ab-initio and has no 
legs to stand in the eye of law. Appointment in the Bank is 
governed by certain statutory rules and regulations. A 
person seeking employment in the Bank has to go through 
the entire procedure: prescribed for getting appointment. 
Only such employees are entitled for regular appointment 
by following the aforesaid procedure prescribed for 
appointment. At times, the Branch Manager in order to 
ensure sm<x>th customers’ service are required to resort to 
engaging any person whenever there is a temporary 
increase in the work of casual nature and/or where the 
regular sub-staff are on leave from duties. Under these 
circumstances, the persons so engaged are duly 
compensated by fail amount. The Branch Manager is not 
the appointing authority of any staff employed by the Non- 
applicant Bank. The; then Regional Manager (now Zonal 
Manager) with prior approval of the Ministry of Finance 
received from Head Office of the management Bank is 
competent to appoint staff in subordinate cadre after 
fulfilling Central Government directions which include 
requisitioning of eligible candidates from concerned 
employment exchange, consideration of reservation to SC/ 
ST/OBC candidates besides scrutiny of the eligibility of 
the sponsored candidates for appointment by way of 
conducting test/interview etc. The Regional Manager (now 
the Zonal Manager) has never appointed the applicant. 
The applicant in this case was told by the management 
that the person engaged for few days-purely on temporary 


nature for doing job of casual work will not be given regular 
employment as for regular employment, the management 
has to follow the recruitment policy. The applicant was 
never engaged cm regular basis continuously for 240 days 
or for more than 240 days in any of the calendar year. It has 
been specifically denied by the management that Shri R.S. 
Kushwaha was engaged as peon in 1986 by the then 
Manager on verbal instructions. The applicant was engaged 
purely on temporary basis for doing casual nature of job as 
and when required in 1987 and he had been paid total 
amount of Rs. 915.81 for working on different days in 1987. 
It is denied by the management that the applicant’s name 
was recommended for the post of permanent sweeper by 
the manager at that time in 1989. It is submitted by the 
management that the applications were called from 
employment exchange, Guna for filling of one sub-staff 
vacancy at Binaganj Branch for SC candidates only. His 
name was not sponsored by the employment exchange. He 
was not called for interview. It is specifically denied by the 
management that Shri R. S. Kushwaha had worked 290 
days in 1994 and 295 days in 1995. There is no question of 
working on Sundays and holidays as Bank remains closed 
on these days. It is further denied by the management 
Bank that Shri R. S. Kushwaha had worked 218 days in 
19% and 50 days upto 22-3-97. The applicant was engaged 
to do temporary nature of work on reimbursement basis. It 
is submitted by the management that the applications were 
called for the post of one sub-staff vacancy at Binaganj 
and applications have been called from employment 
exchange, Guna. The interview was taken of those 
candidates whose names were forwarded by Employment 
Exchange. The applicant’s name was not sponsored by the 
employment exchange. The applicant has not acquired the 
required status for absorption and payment or retrenchment 
and no violation of Sec. 25-F of I. D. Act ,1947 has been 
made. It is specifically denied by the management that the 
provisions of I.D. Act 1947 have been violated. It is prayed 
by the management that the case of the applicant is devoid 
of merit and the same is deserved to be dismissed. 

3. Vide order dated 16-8-05 of this reference 
proceeding, it was ordered that the reference shall proceed 
exparte against workman. 

4. The management in order to prove their case filed 
affidavit of Shri T.D. Pandey, the then Sr. Branch Manager 
at Shivpuri Branch of the management Bank and Shri H.P. 
Dwivedi, the then Chief Manager at Janpath Branch at 
New Delhi of the management. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management. I have very carefully gone through the 
evidence on record. 

6. As the case proceeded exparte against the 
workman, there is no evidence on record for proving the 
case of the workman. As against above, the case of the 
management stands fully proved from the uncontroverted 
and unchallenged affidavits of Shri T.D. Pandey, the then 
Sr. Branch Manager, Shivpuri branch of the management 
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Bank and Shri H.P. Dwivcdi the then Chief Manager at 
Janpat Branch at New Delhi of the management Bank. 

7. In view of the above the reference deserves to be 
answered in favour of the management and against the 
workman Shri Raghuvir Singh Kushwaha. But having 
considered the facts and circumstances of the case, I am of 
the view that the parties should be directed to bear their 
own costs of this reference. The reference is answered in 
favour of the management and against Shri Raghuvir Singh 
Kushwaha holding that the action of the management 
Bank in terminating the services of Shri Raghuvir Singh 
Kushwaha, s/o Shri Ram Prasad Kushwaha w.e.f. 22-3-97 
is legal and justified and the workman is not entitled to any 
relief. The parties shall bear their own costs of this reference. 

8. Copy of the award be sent to Government of India, 
Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 

M feft, 5 2006 

^»r.3w 5047.—afeferr fastrc atfafwr, 1947 

(1947 °FT 14) *TRI 17 ^ 77W7 "5^ 

Tte ^ <R«F> 3> 4<hKY ^ 

H- 2, T^i TH (*M WIT 3/2003) ^ 

y^>f 0 id wt i, 5-12-2006 ^ tjtrt 

^3TT m 

[7* T^T-31015/l/2003-3TTf 3!R(^-II) ] 
ufol-S 

New Delhi, the 5th December, 2006 

S.O. 5047.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
3/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mumbai Peat Trust and their workman, 
which was received by the Central Government on 
5-12-2006. 

[No. L-31015/1/2003-ER (B-U)| 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/3 of2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF BOARD OF TRUSTEES OF 
PORT OF MUMBAI 


(1) The Chairman 
Mumbai Port Trust 
Port House, S.V. Marg, 

Ballard Estate, Mumbai-400 038. 

(2) M/s. Asha Caterers 
C/o. Evelyn Guest House 
Apollo Bunder, Mumbai-400 001. 

V/s. 

THEIR WORKMEN 

(1) The President 

Mumbai Port Trust Dock & General 
Workers Union 

Kamgar Sadan, Nawab Tank Road 
Mazgaon, Munibai-400 010. 

(2) Shri Prasad Singh Yadav 

Evelyne Building, Mumbai Port Trust r 
Mumbai-400 001. 

APPEARANCES: 

For the Employer (1) : Mr.UmeshNabar 

Advocate. 

For the Employer (2) : Absent. 

For the workmen : Mr. J. H. Sawant 

Advocate. 

Mumbai, dated 30th October, 2006 

AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-310I5/l/2003-IR(B-II) dated 22-01-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) of Section 10 of the Industrial Disputes Act, 
1947 have referred the following dispute to this Tribunal 
for adjudication: - 

“Whether the contract between the Board of 
Trustees of the Part of Mumbai and the contractor is 
a sham and bogus one and is a camouflage to deprive 
the concerned employees of the benefits available 
to permanent workmen of the Board of Trustees of 
Port of Mumbai ? 

Whether the concerned workmen employed as 
Sweepers, Cleaners, Watchmen, waiters etc. should 
be declared as permanent workmen of the Board of 
Trustees of Port of Mumbai ? 

What are the wages and consequential benefits to 
be paid to the concerned c mployCes T' 

2. To support the subject matter referred in the 
refererice, second party filed statement of claim at Ex-10, 
which is disputed by first party by filing Written Statement 
at Ex-11. Issues were framed at Ex-15 and reference was 
placed for recording evidence. 

3. By filing purshis Ex-28 both parties requested to 
dispose it of in Lok Adalat. Accordingly order is passed. 


3916GI/D6—23 
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ORDER 


Vide Ex-28, reference is disposed of in Lok Adalat. 
30-10-2006 A. A. LAD, Presiding Officer 

Jaipriikash Sawant, Advocate appeared for Union 
The; application for disposal of reference proceedings 
for want of prosecution is taken on record. Posted for 


Award. 

Sd/- 


J.H. Sawant 


Advocate 

SdA 


Surcsh Babu 

Sd/- 

Panel Member 

(Nandini Menon) 


Advocate 

Sd/- 

Sd/- 

M.B. Auchan 

A.M. Koyande 

Advocate 

Advocate 


Ex-No. 28 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
Reference No. CGIT -2/3 OF 2003 


Mumbai Port Trust 
AMI) 


aqfirETPr-II, rfeh i * ^ (*M wit 875/2 ^ 5) ^ 

m> i f m i, Tfofa mm ^ 4-12-2006 ^ wz 

I 

[U T^eT-12012/80/2002-30^ 3TTC (4t-I)J 
3f3PT 

New Delhi, the 5th December, 2006 

S.O. 5048. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (875/2 K 5) of 
the Central Government Industrial-Tribunal-cum-Labour 
Court-U, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
wo rkman, which was received by the Central Government 
on4-12-2006. 

[No. L- 12012/8Q/2002-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT-H CHANDIGARH 

Presiding Officer: ShriKULDIP SINGH 
Case No. LD.No. 875/2k5. 


Their workman represented by MbPT & DGW Union 
A pplication for disposal 
of reference for want 
of prosecution. 


Registered on 9-09-2005 
Date of Decision 3-11-2006. 

Shri M. S. Mehra S/o Shri HarkeRam, House No. 108/30, 
ChhotuRam Colony, Rohtak (Haryana), 


MAY IT PLEASE YOUR HONOUR: 

Mumbai Port Trust Dock and General Employees 
Union representing the workmen covered in Reference 
Proceedings has instructed the undersigned Advocate to 
apply for disposal of ihe Reference proceedings for want 
of prosecution as the Union would like to pursue the case 
of ihe workmen afresh with the management. 

Mumbai 
Date 30-10-2006 

Sd/- 

(Jaiprakash Sawant) 
Advocate for MbPTD & G W Union 

Allowed. 


..PETITIONER 

Versus 

State Bank of India, the Assistant General Manager, 
(Disciplinary Authority) 

State Bank of India, Region-II, 

Zonal Office (Haryana), Sector-8-C, Chandigarh 

..RESPONDENT 

APPEARANCE 

For the Workman: Shri J.S. Rana 

AR 

For the Management : Mr. N.K. Shrama 

Advocate. 


Sd/- 

{A. A. Lad) 

Presiding Officer 
30-10-2006 

f^fr, 5 2006 

W.3TT. 5048.—affertprar felolK 1947 (1947 

14) qrn 1 1 is it', w+id wfa ^ 
^7 TjcpTtra Fi 4 il«i«hT 41^, 


AWARD 

The matter for the consideration of this Tribunal 
at this stage is whether the Management had conducted a 
fair and proper inquiry before terminating the services of 
Shri M.S Mehra, the workman on 2nd December, 1999; and 
that the penalty imposed on him was justified and if not to 
what relief the workman is entitled to? The matter has come 
for the consideration of this Tribunal on a reference from 
Govt of India vide their order No. L-12012/80/2002-IR(B-I) 
dated 28th June, 2002. The appropriate Govt, has desired 
to know as under: 
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“Whether the action of the Assistant General 
Manager, State Bank of India, Zonal office 
(Haryana & U.T, Chandigarh), Chandigarh in 
removing Shri M,S Mehra, Teller, SBI Branch 
Hissar Mandi (Haryana) from Bank service w.e.f. 
2-12-1999, after imposing the penalty, is justified? 
If not, what relief Shri M.S. Mehra is entitled?” 

On getting the reference from the Tribunal the 
parties appeared through their Counsel. The workman filed 
the statement of claim, to which the Management filed the 
reply. They also placed on record the photo copies of the 
inquiry proceedings. Since the Management took the plea 
(hat the dismissal of the workman was after holding a 
domestic inquiry, and die workman alleged that the inquiry 
was not conducted fairly, therefore, before proceeding 
further, it was decided to examine the fairness of the inquiry. 
The parties submitted their written arguments, for and 
against the fairness of the inquiry which are on record. I 
have gone through die file carefully. 

There is no dispute between the parties that the 
workman was charge sheeted for mis conduct on 18th July, 
19%, to which he did not submit the reply, therefore, die 
Disciplinary Authority .initiated a Departmental Inquiry 
against him. The Inquiry Officer held the workman guilty 
of mi s-conduct and the Disciplinary Authority, on the basis 
of the finding of the inquiry, issued a show cause notice to 
the workman proposing the punishment for his mis¬ 
conduct. After affording the workman opportunity to 
explain his position and after due considerations of the 
contentions raised by him on writing and during personal 
hearing, the Disciplinary Authority did not agree with him 
and confirmed the tentative decision, arrived at by him and 
awarded the punishment of removal from service to the 
workman. The workman approached the appellate authority, 
by way of appeal, but his.appeal was also dismissed. As a 
result of the demand notice, submitted by the workman, 
the present reference has been made to this Tribunal by 
the appropriate Govt. 

Before I approach to examine the submission made 
by the workman it would be useful to refer to the charge 
levelled against the workman on 18th July, 1996. There 
were four charges levelled against him such as that on 21st 
Feb., 1995 he accepted Rs. 500 from Shri N.K Jain, .SB 
Account No. 54380 and made a superfluous Credit entry 
but did not deposit the amount in the chest of the Bank, on 
10th April, 1995 he received Rs. 1000 from Mahavir Prashad, 
SB Account No. 44/47051 and made the entry in the ledger 
sheet of the Bank but did not support it with a voucher and 
later on deleted the entry under his own signatures. On 21 
st April, 1995 he received Rs. 500 from Ram Dhani, SB 
Account No.48961, but did not deposit the amount and 
later on deleted (he entry and on 17th April, 1995 and 8th 
May, 1995, he received Rs. 400 and 200 respectively from 
Dev Raj, SB Account NO. 3/44185, issued receipt for the 
amount, but dkl not enter the same in the teller register 
scroll. It was further alleged that the workman did not reply 
to (he notice issued by the authorities of the Bank in regard 


to these lapses. In the circumstance the Management held 
inquiry against die workman, the charges were proved in 
the inquiry and so the workman was awarded the 
punishment of dismissal from service. With regard to die 
fairness of the inquiry it is claimed by the workman that die 
same is defective, therefore, the order of removal based 
thereon is required to be set aside. According to him the 
Management did not examine any depositor in support of 
the allegations, therefore, the findings of the inquiry was 
defective. According to him the workman had a right to 
cross examine those depositors and the Management 
having denied this right to him did not act fairly. As such 
the findings based on that inquiry was bad in law. 

The report of the inquiry is on record. A perusal of it 
shows that the Inquiry Officer considered each article of 
charge against the workman separately. With regard to the 
charge of having received Rs.50Q by the workman from 
Shri N.K Jain holding Account No. SB 54380, it was noticed 
by the inquiry officer that the workman had made two 
credits of Rs. 500/- each in the Ledger Sheet on 21st Feb., 
1995, but no supporting voucher for the same were 
prepared. Those credits were also not entered in the Bank's 
Scroll. Shri S.K Anand, the witness of the Management 
who was then the Deputy Manager at Hissar Branch, 
stated at the two entries were initiatled by the workman 
and the final balance was also certified by him as correct 
balance. This fact was also certified by O.P Madan, PW 
who was the incharge of the SB Account who stated that 
the cuttings were made by the workman. The witnesses of 
the Management also proved that in regard to those cutting 
a letter was issued to the workman by the Chief Manager, 
Hissar on 7th August, 1995. The Management produced 
Sh. S.K Anand as witness who in his statement admitted 
that it was Mr. M.S Mehra who had made the cuttings in 
the entries relating to the account of Shri N.K Jain on 21 st 
Feb., 1995 and in relation to ti le entries of Rs.l 000/- in the 
account of Shri Mahavir Prashad, Account No. 44/47051 
on 10th April, 1995. This slateriient was made by 
Shri S. K. Anand in presence of the workman and the 
defence representative, who put the witness a number of 
questions but could not dislodge the claim of the 
Management that the two entries made in the Account of 
Shri N.K Jain relating to Rs. 500 on 21st Feb., 1995 were 
made and initialed by Shri M.S Mehra, (he workman. The 
workman neither alleged nor proved as to why the witness 
spoke against him. Even no suggestion was put by him in 
this regard. 

The next charge against the workman was with regard 
to the entries made on 10th April, 1995 in the Account of 
Shri Mahavir Prashad, holding SB Account No. 44/47051. 
The Management produced the witnesses S/Shri S.K. 
Anand and O.P. Madan. Shri O.P. Madan deposed that 
from June, 1994 to June, 1997 he had served in the Hissar 
Branch of the Bank in the PBD Division; that the entry 
dated 21st Feb., 1995 in the SB Account No. 54380 relating 
to Shri N.K. Jain was made by the workman and the same 
was also signed by the workman. Regarding other entries 










10878 


THE GAZETTE OF INDIA:DECEMBER 30,2006/PAUSA9,1928 [Part II— Sec. 3(ii)] 


of Rs. 1000 in the account of Mahavir Prashad holding 
Account no.44/47051, he stated that the entry dated 
10th April, 1995, was also made by the workman teller, who 
had initialed the cutting made in the entry. This witness 
was also cross examined by the defence representative at 
length but nothing could be found to suggest that the 
entries made in the account of Shri Mahavir Prashad were 
not that of the workman. Both Mr. S.K Anand and O.P 
Madan admitted that no depositor had come to make a 
complaint about the entries in their account. Thus the 
question of calling to those account holders as witness 
was not necessary <uid making of false entries was proved 
by the witnesses who were colleagues of the workman and 
were posted in the same Branch and were the relevant 
authorities to speak about the entries. During the course 
of cross-e xamination the defence representative could not 
proved noreven could suggest as to why Shri O.P Madan 
and S.K Anand spoke against the workman. 

Regarding charge No. 3 it was stated by the 
witnesses of the Management namely S.K Anand and O.P. 
Madan that the entry of Rs.500/- was recorded in the 
account of Shri Rani Dhani holding SB Account 
No. 48961/50 and then it was deleted. The cutting and the 
closing balance was initialed by the workman. These 
witnesses were also cross examined by the defence 
representative of the workman. He put the questions about 
the procedure for making of payment after authentication 
of the last balance and following of the bank's instructions. 
However, he did not put any specific question about the 
entries made in the account of Ram Dhani, more specifically 
the entry of Rs. 500/-. Thus the workman failed to show as 
to why the witness spoke against the workman even when 
he was the colleague of the witness. Regarding Charge No. 
4, the Management produced Shri V. K Ashdir, the Bank 
employee as a witness who claimed that the Bank had 
received a complaint from Shri Dev Raj, holder of Account 
No.32/448 1 5 that he had deposited amount of Rs. 400 and 
200/- at two occasions by handing over the money to the 
workman , but the amount was not credited in his account. 
Die complaint was given to him for verification, by the 
Branch Manager. The complaint was supported by the 
photo cop ies of the receipts. The workman was asked to 
explain the same but he did not gave any reply and later on 
the Bank received an application from the complainant 
withdrawing his complaint stating that the workman has 
paid him the money back, therefore, he withdraws the 
complaint. The defence representative cross examined the 
witness hut he could not establish that no such complaint 
was ever made or that Shri Dev Raj did not hold such an 
account; ?nd that he had never made a complaint. 

It is true that the Management did not produce the 
depositor's as witnesses in the case and as it has come on 
record that though one of the depositor Dev Raj made a 
complaint in writing against the workman but later on he 
withdrew the same on the ground that the workman has 
paid him the money back, which he had given to him to 
deposit in his account. In such circumstances the 


Management rightly opted not to examine the depositors 
as witnesses when the record of Bank proved the charges 
made against the workman. As - regards the other three 
charges the entries made but later on deleted. The record 
of the Bank is there and it is also not denied that the workman 
was the concerned person who had made those entries. In 
such circumstances it was the duty of the workman to 
have explained as to how those entries were made and 
then deleted. The inquiry held by the management was not 
a criminal trial where it was the duty of the management to 
have proved the guilt of the delinquent officer beyond the 
reasonable doubt. Hon'ble Supreme Court of India in the 
case of State of Tamilnadu V/s S. Subramaniyam has laid 
down as under: 

“It is also the exclusive domain of the Disciplinary 
Authority to consider the evidence on record and record 
findings whether the charge has been proved or not. It is 
equally settled law that technical rule of evidence has no 
application for the disciplinary proceedings and authority 
is to consider the material on record. Injudicial review, it is 
settled law that the court or the Tribunal has no power 10 
trench on the jurisdiction to appreciate the evidence and 
to arrive at its own conclusion.” . 

In view of the law laid down by the Supreme Court 
the jurisdiction of this Tribunal is, therefore, not to 
reapreciate the evidence produced in the domestic inquiry. 
The jurisdiction of this Tribunal is only to see whether the 
inquiry officer had conducted the inquiry fairly and 
properly; whether the workman was provided with the 
charge sheet, the opportunity to defend himself. He was 
provided with the opportunity to produce the evidence, 
allowed to cross examine the witnesses of the Management 
and put up his case before the inquiry officer. The workman 
should not have the grievance that he was not provided 
with an opportunity to put up his case before the inquiry 
officer. Disciplinary Authority and the Appellate Authority. 
There is also no weight in the submissions of the workman 
that the Management only relied upon the statements of 
its witnesses and did not examine the depositors. In this 
regard I am supported by the judgement of Madras High 
Court in the case of A. Baliahdavid V/s Regional Manager 
Central Bank of India and others reported as 2001 Labour 
Industrial Cases 2671 where there Lordship have held as 
under: 

“Industrial Dispute Act (14 of 1947) Sch. 3 
item 1- Shastri Award para 556 Desai Award Para 17.14 
Disciplinary inquiry bank employees a head Cashier- alleged 
to have committed fraudulent manipulation and falsification 
of record- defalcated large amount-conclusion arrived at 
by the Disciplinary Authority cannot be interfered with on 
ground that Management relied on its own witnesses 
without examining single account holder as witness in 
proof of charges and that Management has arrived at 
pre-determined conclusion etc.” 

I have also considered the question of the 
punishment awarded to the workman. In my opinion the 
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punishment was not disproportionate to the misconduct 
of the workman. No financial institution can afford to retain 
an employee who shatters the trust of the depositor. It is 
the hard money of the people which they save with difficulty 
and want to keep in safe custody, for their odd times, but 
when the person who is entrusted with the money, plays 
with it in the manner it is alleged and proved in this case, 
who will come to the Bank to keep his money. Thus the 
punishment awarded is not disproportionate. 

After going through all the evidence placed on 
record and the submissions made by the Counsel for the 
parties 1 have come to the conclusion that the inquiry held 
against the Workman was fair and proper, therefore, the 
workman is not entitled to any relief. The reference made 
by (he appropriate Government is answered in these terms 
that the action of the Assistant General Management SBI 
Zonal Office Chandigarh in removing Shri M. S. Mehra, 
SB1 Hissar/Haryana from Bank service w.e.f. 2ndDec., 1999, 
after imposing the penalty of dismissal on him was justified 
ami the workman is not entitled to any relief. The award is 
passed. Let a copy of this award be sent to the appropriate 
government for necessary action and the file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer, 

S faWi , 2006 
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New Delhi, the 5th December, 2006 

S.O. 5049.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 703/ 
2005 of the Central Government Industrial Tribunal-curo- 
Labour Court- 11, Chandigarh now as shown in the 
Anncxurc in the industrial dispute between the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 9-12-2006. 

[No. Lr 12012/95/1996-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUK COURT-II, CHANDIGARH 

I*residing Officer SHRI KULDIP SINGH 


Registered on 25-8-2005 
Date of Decision 10-11-2006. 

ASSISTANT GENERAL SECRETARY (H Q.) STATE 
BANK OF INDIA BUILDING LOCAL HEAD OFFICE, 
SECTOR-17, CHANDIGARH 

...PETITIONER 

Varsus 

ASSISTANT GENERAL MANAGER, STATE BANK 
OF INDIA, REGION-I, ZONAL OFFICE, 
SHIMLA (HP.) 

--RESPONDENT 

APPEARANCE 

For the Workman ShriO.P. Batra AR 

For the Management : Sh. S.K. Gupta, Advocate. 

AWARD 

The Govt of India vide their notification No. L-12012/ 
95/96 dated 28th Jan., 1997 referred the following matter for 
the adjudication of this Tribunal:— 

“Whether the action of the Management of State 
Bank of India represented through Assistant 
General Manager, Region-I, Zonal Office, H.P 
Shimla, in terminating the services of Shri. C.P. 
Mehta a temporary employee w.e.f. 25th March, 
1974 and subsequently not calling him for special 
test fa* absorption of such temporary employees, 
Held on 22nd July, 1979,25th May, 19^0 and 3rd 
October, 1982 is just and legal? If not to what 
relief the workman Shri C.P. Mehta is entitled to 
and from which date?” 

The reference was registered for consideration and 
notices were issued to the parties to appear and state their 
cases. The parties appeared through their Counsel/ 
representatives. The workman filed his Claim Petition, 
rejoinder and the affidavit in support of his pleadings. 
Management filed reply to the claim of the workman, as 
made out by him his statement of claim and rejoinder. They 
supported the case of the Management with the affidavit 
of their Assistant General Manager, S. S. Rawat. They 
placed on record documents including settlement deal 
dated 17th Nov., 1987, entered into between die State Bank 
of India and workmen employed in the State Bank of India 
represented by All India State Bank of India Staff Federation, 
and an agreement dated 22nd August, 1997. They also 
placed on record die affidavit of one Anil Kumar Aggarwal. 
the Desk Officer of the Management. The workman 
appeared as a witness and the Management produced Shri 
S.S. Rawat as their witness. 

The claim of the workman is that he was appointed 
as a Clerk in the State Bank of India and he had joined in 
the Talwandi Branch, in the State of Punjab: that earlier, he 
was appointed in June, 1973 as a Temporary Clerk and was 
posted in the Ferozepur City Branch of the Management 
Bank and his services were terminated on 15th March, 
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1974 without any notice, although he had served the 
Management for 282 days, 12 months preceding the date 
of his termination. That he had been appointed against the 
permanent jx>st; that later on the Management held test 
for the temporary employees before 13th April, 1989; that 
the workmau was not called for that nor he was appointed 
till 4th Jan., 1990 whereas his juniors were appointed. The 
Management also did not pay him tire back wages in terms 
of the agreement arrived at between the Management and 
the staff Federation of the SB. Thus the action of the 
Management was bad in law, illegal and unjustified. He 
prayed for setting aside the verbal orders of termination 
passed against the workman and for a direction to the 
Management to reinstate him in service and also pay him 
the back wages for the period 26th March, 1974 to 3rd Jan. , 
1990. 

The Management has opposed the claim of the 
workman by raising preliminary objections besides 
submitting their reply to the paras of the Claim Petition. It 
is their case that the claim of the workman is extremely 
belated, therefore, not maintainable. Moreover, as per the 
agreement d ated 17th November, 1987, the Management 
had to provide a chance to the ex-temporary clerks of the 
Bank, but there was no stipulation of making them payment 
of back wages. The retrenchment of the workman took 
place in the year 1974 and the workman did not challenge 
his termination till the present reference, therefore, his cl aim 
is belated. Hie association which had raised the present 
controversy is affiliated to All India State Bank of India 
Staff Federation. Therefore, they are also bound by the 
settlement aid in view of that their claim for back wages is 
not justified. Admitting the contents of para 1 and 2 of the 
Claim Petition, it is stated by them that the workman was 
engaged to meet the adhoc requirement of the Bank; that 
the workman, in view of the agree mail was called for special 
test and was appointed as a Clerk in the Bank on 4th 
November, 1990. The Union having entered into an 
agreement cannot now raise the claim for back wages; that 
since the eng agement of the workman was adhoc, therefore, 
neither the order of appointment nor termination was issued. 
The workman kept mum for 19 years and now he cannot 
raise his claim; Therefore, the same may be rejected. 

In the rejoinder the workman submitted that the delay 
was rather on the part of the Management since they did 
not call the workman for interview. The workman repeatedly 
approached the Management but without any result, 
therefore, he raised the: demand notice; that the claim made 
by the Management in other paras, except those admitted 
by them, are wrong. 

In his statement before this Court the workman 
proved his affidavit and stated that he was engaged in the 
B ank on 1 si June, 1973 and he had served the Management 
upto 25th March, 1974, .when his services were 
terminated;that he had made representation against his 
termination, but he did not possess the copies thereof nor 
he remembers the dates on which the presentations were 
made. He had, however, issued the demand notice. He 


denied that he was given opportunity to appear in the test, 
afresh, as per the agreement dated 17th November, 1987. 
He admitted that his appointment made on 4th Jan., 1990 
was a fresh appointment, on the basis of the settlement 
and he is working in view of that appointment. 

The witness of the Management proved his affidavit 
Ex-M-1 and the documents Ex-M-2 and stated that the 
workman had served the Management from 1 st June, 1973 
till 25th March, 1974, on different occasions and had 
completed the service of 240 days in the last preceding 
years. He could not say that the Bank had held test on 
22nd July, 1975,25th May, 1980 and 3rd October, 1982, for 
temporary employees. He also could not say that the 
workman was called for test on those dates. He also 
admitted not to have granted the status of temporary 
employees engaged on different dates, but admitted that 
the work m an was not given the compensation at the time 
of termination of his services. According to him the workman 
was again appointed on 4th Jan., 1990, in view of the 
agreement dated 17th Nov., 1987. He could also not say 
whether the juniors of the workman were engaged. He 
offered to produce the office record of the Management. 

The admitted case of the parties is that the workman 
was engaged as temporary employee on 1st June, 1973 and 
he served the Management till 25th April, 1974. He was 
again appointed on 4th Jan., 1990 and is working with the 
Management. 

The claim of the workman is that the Management 
has not followed the provisions of Section 25-F, G & H of 
the Industrial Dispute Act, therefore, the termination of 
the workman is bad in law. Mr. S.S Rawat who appeared as 
a witness for the Management before this Tribunal admitted 
that the workman had completed the service of 240 days 
on the day his services were terminated by the management 
on 25th March, 1974. He further admitted that no 
compensation was paid to the workman but later on added 
that he cannot say so with certainty without confirming it. 
The Management neither produced any other witness to 
admit or deny the payment of compensation or notice wages 
to the workman at the time of termination of his services on 
25th March, 1974. Thus there is no rebuttal to the claim of 
the workman that the Management had not given him the 
notice before terminating his services nor paid him the 
retrenchment compensation. As such the termination of 
the workman is bad in law and the same be quashed. 

Against this claim of the workman the submission of 
the management is that the claim of the workman cannot be 
allowed for the reason that he has raised the claim after a 
period of 19 years and by his own conduct he exhibited 
that he had abandoned his claim, therefore, he kept silent. 
There is no dispute that the workman had submitted the 
demand notice on 11th March, 1993 whereas his services 
were terminated on 25th March, 1974. It is also admitted 
case of the parties that the workman was appointed afresh 
on 4th Jan., 1990 and even thereafter he took 3 years to 
raise the demand for his past termination which the law 
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does not allow. I find sufficient weight in this submission 
of the Management 

Hon’ble Supreme Court of India and the High Court 
of Punjab and Haryana in numerous judgement have denied 
(he relief to the workman on the grounds of delay in raising 
the claim. In the case of Nedungadi Bank Ltd. V/s KJP. 
Madhavan Putty and others, reported as 2000(1) 388, 
Hon‘We Supreme Court held that the workman was not 
entitled to get his claim referred for adjudication, after 
having slept over the same for 7 years of his dismissal. 
Their Lordship noted that though no period of limitation is 
prescribed for referring the matter for adjudication but 
according to them reasonable time should be taken to raise 
the dispute and not so long as a period of seven years. In 
the present case the workman has raised the dispute after 
19 years of his dismissal which shows that he had 
abandoned the claim and was satisfied with his plight 
especially when he was reappointed by the Management. 
In the case of General Manager Punjab Roadways and 
another V/s Enamual and another, reported as 1995(3) RJS 
492, their Lordship of Punjab and Haryana High Court, in a 
Division Bench Judgement held that where the workman 
did not raise his claim for four and half years, he was not 
entitled to back wages. Same view was held by the Same 
High Court in the case repeated as 1997 (2) RSJ Page 746. In 
the case of General Manager Punjab Roadways 
Nawanshahar V/s Sarsandan Kumar and others, reported 
as 1997(2) RSJ 576, their Lordship of Punjab & Haryana 
High Court held that since the workman kept quite for five 
years without any reason and explanation of delay his 
silence amounted to abandonment of his claim. Their 
Lordship relied upon the judgement in the case of Sarhind 
Cooperative Marketing-Cum-Processing Society Ltd. V/s 
Presiding Officer, Labour Court and others, reported as 
1991 (2)SLR 487 wherein (heir Lordships held as under: 

“if the workman had felt that the order of 
termination of his services was illegal, as no 
procedure at all was followed, he could have come 
up with a demand notice within some reasonable 
lime. It is true that there is no limitation prescribed 
for raising dispute to Industrial Tribunal or Labour 
Court but it would be only then reasonable that 
the dispute should be referred as soon as possible 
and after conciliation proceedings have failed. To 
reopen the matter after such a long time and that 
too without giving any explanation of delay would 
be too iniquitous and had a great disadvantage 
of the Management” 

The next plea of the workman is that the Management 
had not called him for special test held by them on 22nd 
July, 1979,25th May, 1980 and 3rd October, 1982. He has 
however failed to show that as to how the Management 
was under an obligation tocall him for such an interview 
without showing that the Management had provided that 
opportunity to his juniors or had made fresh recruitments 
without providing an opportunity to the workman to be 
considered for the same. In his statement he denied that 


his appointment on 4th Jan., 1990 was as a result of the 
opportunity given to him by the Management to appear in 
the test, but he then how he got fresh appointment on 4th 
Jan., 1990. Later on he admitted that the fresh appointments 
was on the basis of fresh test Thus he contradicted that 
he was not given opportunity to compete for 
reappointment. He has thus failed to prove that the 
Management had not followed the provision of the law by 
not providing him the opportunity to compete for fresh 
appointment. Therefore, the claim of the workman is 
rejected. Also for the reason of delay in raising the dispute 
and for the reason that there was no settlement between 
the Trade Unions of the employees and the management 
till 17th November, 1987. 

In view of the discussion made above the reference 
made by the a pp ropriate Govt, is answered in the terms 
that the workman is not entitled to any relief as he did not 
raise his claim in time and by his conduct he exhibited that 
he has abandoned the claim. The award is passed in these 
terms Let a copy of this award be sent to the appropriate 
Govt, for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 
5 2006 
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New Delhi, the 5th December, 2006 

S.O. 5050.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 134/2 K 
5) of the Central Government Industrial Tribunal/Labour 
Court- II, Chandigarh now as shown in the Annex ure in 
the industrial dispute between the employers in relation to 
the management of Jammu Rural Bank and their workman, 
which was received by the Central Government on 
4-12-2006. 

[No. Lr 12011/23/95-IR (B-1)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT-11, 
CHANDIGARH, 

PRESIDING OFFICER SHRI KULDIP SINGH 

CASE NO .LD.No 134/2k5 
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Registered on 13-02-97 
Date of Decision 20-11 -2006. 

CHAIRMAN, JAMMU RURAL BANK, 

TOWN HALL BUILDING, JAMMU 

.Petitioner 

Varsus 

GENERAL SEC RETARY, JRB EMPLOYEES 
ASSOCIATION, WW-2166, MAST GAKH, JAMMU 

....Respondent 

APPEARANCE: 

For the Workman : Shri Suresh Bhan AR 

For the Management : Sh. Virender Kotwall AR 

AWARD 

The following reference was received from the 
Govt, of India Vide their order No.L-120 11 /23/95-IR (B-I) 
tlatcd 7th Feb. 1997 :— 

v “ Whether workmen of sponsored Banks are 
entitled to conditions of service available to 
workmen in sponsoring Banks? If so, are the 
workmen of Jammu Rural Bank entitled for 
payment of Special Area Allowance at places 
where it is being paid by the sponsoring Bank 
to its workmen?” 

On getting the notice of the reference the parties 
appeared through different representatives duly authorized. 
They filed pleadings in the shape of statement of claim, 
written statement, affidavit of the representative of the 
workman and that of the representative of the Management. 
They also placed on record the photo copies of a number 
of documents. Representative of the workmen Suresh Bhan 
and Shri'K, N Shcr, Chairman of the Management Bank 
also appeared as witnesses. 

The claim of the workman, as made out by their 
claim statement is that in view of the award passed by the 
Justice Abnl Reddy, Chairman, National Industrial 
Trihuna) the services of the Rural Banks were equated with 
that of the sponsoring Banks, therefore, all the 
benefits extended to the sponsoring Banks were extended 
to the employees of the Rural Bank; that in the year 1993 
the workers demanded the payment of Special Area 
Allowane c/13 order Ar ea Allowance, to its members and 
they also produced the certificates from the competent 
Revenue Officers showing the Branches of the Management 
Bank located within specified distance from the Actual 
Line of Control. The Management issued instructions 
to the payment of Special Area Allowance as mentioned 
in 4 lh and 5 Ih Bi-partite settlement; that as per the 
Bi-partitc .settlements the employees of the Management 
Bank were entitled to the payment of Special Area 
Allowance where (he State Government was paying the 
Special Area Allowance to its employees i.e within 
8 kins, ironi the Actual Line of Control; that the Management 


is denying the payment of Special Area Allowance to its 
employees on the ground that the area do not fall within 
the Actual Line of Control; that the Jammu and Kashmir 
Bank is a sponsoring Bank of the J ammu Rural Bank, 
therefore, the employees of the J amm u Rural Bank are 
entitled to all the benefits paid to employees of J & K Bank 
but are being denied to them. The workers have prayed 
that the Management be directed to extend the Special 
Area Allowance benefit to the staff of J ammu Rural Bank 
posted within 8kms from the border in the Jammu, Kathua, 
District 

The claim has been opposed by the Management 
raising preliminary objections to the maintainability of 
reference and also by contradicting the grounds taken by 
the workmen in their statement of claim. It is their case that 
the workmen are not entitled to Special Area Allowance as 
per the letter of Govt of India, bearing no. 11 -3/90-RRB(l) 
dated 22nd Feb., 1991. As per the memorandum of 
settlement dated 16th July, 1991, Special Area Allowance 
was available in the area not included in para 1 to 6 of the 
letter but were within the 8 kms within the Actual Line of 
Control. Thus the Branches which were not within a distance 
of 8 kms from the Actual Line of Control are the places 
which are not specified even by the State Govt, to provide 
Special Area Allowance to their own employees. Since 
the areas for which the workmen are claiming Special Border 
Area allowance are not included, therefore, in the order of 
State Government to provide SAA to its employees the 
Special Area Allowance hereinafter to be referred as 
’SAA’ is not admissible to the workmen in the face of 
memorandum of settlement dated 16th July, 1991. The places 
where the SAA is being claimed are on the International 
Border, a fact which was certified by a Deputy 
Commissioner, Kathua and Assistant Commissioner, 
Jammu. In view of that the employees of the management 
Bank, posted within 8 kms. from the International 
Borders are not entitled to SAA. Village Pargawal having 
not been included in the list supplied by the Assistant 
Commissioner, Jammu although it was part of Tehsil 
Akhnoor the employees posted there are also not entitled 
to SAA. 

The claim of the Management further is that, before 
all the recommendations of the settlements between the 
workers and the Management, could be implemented, there 
came another understanding by which it was directed that 
SAA be paid to the officer/employecs at the rate of 300/- 
upto the scale of 3000/and 375 above the salary of 
Rs. 3001. On ground reality, the places at which the SAA is 
claimed by the workmen do not fall within 8 kms. of line of 
actual control and when the Govt, itself is not paying SAA 
to its employees, the workmen are not entitled for such a 
relief. The sponsoring Bank of the petitioner is also not 
paying SAA to its employees, at those places, 
therefore, also the workmen are not entitled for the same. 
This fact is duly supported by the Judgement of the 
Hon’ble High Court passed in SWP No.319 of 1995 decided 
on 29th July, 1999. 
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On merit it is the claim erf 1 the Management that they 
are,the creation of RRB Act, 1976 and the pay scale and 
other allowances of the employees are governed by the 
award dated 30th April, 1990, passed by the 
National Industrial Tribunal and the guidelines of the 
NBARD. Admitting that the sponsoring Bank had 
released Border Area Allowance to its employees, but 
inadvertently and the same was withdrawn. The policy 
was also to keep parity of pay and allowances among 
employees of all the Banks. Claiming that the workmen 
have produceud their own certificates it is stated by the 
management that the list of villages where the border 
allowance is being paid has been prepared wrongly. The 
sponsoring Bank i.e J and K Bank is also following those 
guidelines with regard to the payment of SAA. Even 
otherwise the places mentioned within District Kathua 
and Jammu except Khaur and Planwala do not qualify for 
payment of SAA. They have further claimed that terms 
and conditions of service as applicable to J & K Bank, are 
not the same in other Banks. Regarding the contents of 
paras 6, 7 and 8, the contents of which are denied by the 
Management it is stated by them that the Basic. 
requirement is the existence of particular place within the 
specified distance from the Actual Line Control and not 
the International Borders. The Management has also relied 
upon the judgements of J &K High Court (Supra) decided 
on 29th July, 1999 and stftted that die claim made is without 
any merit and the same is dismissed. 

Before we approach to examine the documents 
produced by the parties it would be useful to keep in 
mind what the representative of the workman stated on 
oath. He proved his affidavit WW 1 and stated that he 
has not been able to get hold of any proof to claim that 
the Central Bank of India, R. S. Pura is paying SAA to its 
employees. Admitting the applicability of Bi-Partite 
Settlements and Shastri Award, it is stated by him that 
the workmen are also governed by the service rules of the 
Bank. He admitted that J & K is not paying SAA to its 
employees and that J&K Bank is the sponsoring Bank of 
the Management Bank. The Management produced their 
Chairman-cum-Managing Director, who proved his 
affidavits Exhibit MW I and stated that the documents 
placed on record by him and exhibited as MW 1/1 to MW 
l/I S arc correct. The workmen woe given chance to cross 
examine him, but they did not put any question to him. 

2t is the admitted case of the parties that some of 
the employees of the management Bank approached the 
Hon’ble High Court of J&K, by a writ registered as 
SWP No. 319, which was decided of 29th July, 1999. 
Hon’ble High Court held that as per the certificate 
issued by the Divisional Commissioner, Jammu the 
petitioners were not working at places within 8 kms from 
the line of actual control and on those places even the 
govt, of J & K was not paying such an allowance to its 
employees. The Court categorically stated that Jammu 
District do not fall in the area where die special allowance 
was paid to the employees. His lordship further noted 


that in a meeting with the RBI the Chairman of the 
Management Bank stated that he has withdrawn the 
allowance which was being paid to its employees. .Thus 
it is clear that neither the State Govt, nor the sponsoring 
Bank of the Management Bank was paying SAA to its 
employees at the places where the workmen were 
posted. In view of die award of the National Industrial 
Tribunal, the Rural Bank employees could be entitled to 
the bea n fi ts which were paid to the employees of the 
sponscrinig Bank i.e J & K Bank and not otherwise. The 
petitioners have failed to show that the J & K Bank was 
paying SAA to its employees at the places where the 
petitioners were working or any of the member of their 
association and employee of the Management Bank was 
working. On no account the workmen can claim that they 
are entitled for SAA. The witness of the workmen 
admitted that he has not been able to collect any 
evidence to show thtf the other Banks were paying SAA 
to its employees in the areas where the members of the 
petitioner’s Union were working. Even if the workmen 
could find such an evidence, in my opinion, that could 
not give any reason to the workman to claim SAA on 
that spot for 1 the simple reasons that in view of the award 
of National Industrial Tribunal they were at the best 
entitled to the benefits which the employees, of their 
sponsoring Bank were getting and nothing less nothing 
mote. 

In view of the discussion made above the reference 
is answered against the workman holding that the workmen 
of Jammu Rural Bank have failed to show that they are 
entitled to SAA at places claimed by them since their 
sponsoring was also not paying the SAA to its 
employees at those places. The reference is answered 
against them. Let a copy of this award be sent to the 
appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

5 ftu'wrc, 2006 
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New Delhi, the 5th December, 2006 

S.O. 5051.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.701/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-ll, Chandigarh now as shown in the Annexure in 
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the Industrial Dispute between the employers in relation to 
the management of State Bank of Patiala and their workman 
which was received by the Central Government on 
4-12-2006. 

[No. L42012/347/97-IR (B-I)] ‘ 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL (GOVERNMENT INDUSTRIAL 
irRIBUNALCUM-LABOUR COURT-II, 
CHANDIGARH 

SHRI KULDIP SINGH, Presiding Officer 
Case No. I.D. No. 701/2005. 

Registered on 25-8-2005 

Date of Decision 6-11-2006 

Rajinder Kumar 
C/o Shri H. C Arora, 

House No. 2299, Sector-44-C, 

Chandigarh ...Petitioner 

Versus 

The Regional Manager-I (B), 

State Ban k of Patiala, 

Regional Office-I, Bhatinda ...Respondent 

APPEARANCE 

For the Workman : Shri H.C. Arora & Others 
Advocate 

For the Management : Mr. N.K. Zakhami Advocate 
AWARD 

The following reference was received from the 
Government of India vide their No. L-12012/347/97-IR (B-I) 
dated 10th August, 1998 :— 

“Whether the action of the Regional Manager-I(B), 
State Bank of Patiala, Bhatinda in awarding 
punishment of dismissal from services w.e.f. 22-9-94 
to Shri Rajinder Kumar is just and legal. If not, to 
what relief he is entitled and from what date?” 

After the notice of the reference was received by the 
parties they appeared through their Counsel. The workman 
filed his Claim Petition and the management reply thereto. 
The workman then filed the rejoinder and also his affidavit 
The Management also filed the affidavit of their witness 
Dev Raj Sharma, Branch Manager. They also placed on 
record the photo copies of the charge sheet, finding of the 
inquiry besides the copy of the appeal filed by the workman 
and that of order of Zonal Officer. Thky also placed on 
record the photo copies of inquiry proceedings. Since the 
Management had taken the plea that it was a case of 
Departmental Inquiry held against the workman under the 
statutory standing orders, therefore, the. case may be 
decided on the basis of the inquiry proceedings. On the 
other hand, the workman alleged that the Management 
had not held a fair and proper inquiry in the matter, therefore, 


the punishment based thereon was bad besides being 
disproportionate to the alleged mis-conduct. The 
proceedings were held in violation of the principles of 
natural justice and the certified standing orders, therefore, 
the punishment awarded to the workman may be quashed 
and he may be reinstated in service with all consequential 
benefits including continuity in service. It is in these 
circumstances that the question of fairness of inquiry has 
been taken up for consideration. 

I have gone through the file and have also considered 
the submissions made by the parties. 

Before I approach to examine the claim of the 
workman, it would be useful to recount, in brief, the facts 
leading to the present controversy. As per record the 
workman was charge sheeted on 22nd September, 1993, 
when he was posted as Deputy Head Cashier in Budhlada 
Branch of the Management Bank, with the allegation that 
an amount of Rs. 52,200 was found short in his cash balance 
on 10th June, 1993, which he had embezzled for his 
advantage. It was further alleged that he had left the Branch 
alongwith his brother at 10.30 A.M. and paid to him 
Rs. 30,000 Besides he paid Rs. 13,000 to the persons named 
in the charge sheet, from the cash of the Management 
Bank and thereby embezzled an amount of Rs.52,200. The 
workman denied the allegation by his reply dated 5th Sep., 
1994. The Disciplinary Authority examined the reply and 
did not feel satisfied with the reply filed by them. Therefore, 
it decided to hold an inquiry against the workman. The 
Disciplinary Authority appointed Shri K.G Verma as Inquiry 
Officer and Shri K.K Mittal as the Presenting Officer. The 
workman appeared in the inquiry alongwith Ashwani 
Sharma, his defence representative and after the 
conclusions of the inquiry, the: inquiry officer found the 
Charges leveled against the workman proved. The 
Disciplinary Authority examined the inquiry report and 
proposed the imposition of penalty of dismissal from service 
on the workman and asked him to show cause as to why 
the proposed penalty be not imposed. The workman 
submitted the reply to the show cause notice and after 
examining the same the Disciplinary Authority did not feel 
satisfied with the reply and imposed the penalty of dismissal 
from service on the workman. The workman filed the appeal 
before the Zonal Manager, who, after due consideration of 
submissions made by the workman and after the perusal of 
the record did not find the appeal worthy of any merit and 
dismissed the same. 

It is the admitted case of the parties that in this case 
the services of the workman were terminated after holding 
a departmental inquiry. Domestic inquiry in Industrial cases 
has required great significance and Industrial adjudication 
attaches considerable importance to such inquiries. The 
Hon’ble Supreme Court in the cases reported as (1963) 
2LLJ 452 and (1965)2LLJ 102, has acknowledged the 
importance of the Departmental Inquiry. Therefore, the 
importance of the Departmental Inquiry cannot be over 
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looked. There are no two opinions that the domestic inquiry 
is not an empty formality, but an essential condition to the 
legality of the Disciplinary order. In other words before the 
delinquent workman can be dismissed for mis-conduct, 
the employer should hold a fair and regular inquiry into the 
mis-conduct and dismissal without holding a regular inquiry 
would be illegality. 

Hon’ble High Court of Karnataka in the case Of G.R 
Vanketehswara V/s. Karnataka Slate Road Transport 
Corporation (1995) 1 LU 1011 laid down the following 
requirement of reasonable procedure which should be 
followed while holding the domestic inquiry against a 
delinquent official. Their Lordship laid down the followihg 
requirements: 

(a) the employee shall be informed of the exact 
charges which he is called upon to meet; 

(b) he should be given an opportunity to explain 
any material relied on by the Management to 
prove the charges; 

(c) the evidence of the management witnesses 
should be recorded in the presence of the de-, 
linquent employee and he should be given an 
opportunity to cross examine such witnesses; 

(d) the delinquent employee shall either be 
. furnished with copies of the documents relied 

on by the management or be permitted to have 
adequate inspection of the documents relied 
on by the management; 

(e) the delinquent employee should be given the 
opportunity to produce relevant evidence both 
documentary and oral which include the right 
to examine self and other witnesses and to call 
for relevant and material documents in the 
custody of the employer; 

(1) whenever the inquiring authority is different 
from disciplinary authority, the delinquent 
employee shall be furnished with a copy of the 
inquiry report and be permitted to make a 
presentation to the disciplinary authority 
against the findings recorded in the inquiry 
report. 

Keeping all these considerations in mind I proceed 
to examine whether the Management had held a fair and 
proper inquiry in the case or not. It has also to be kept in 
mind that this Tribunal is not sitting in appeal against the 
orders of the Disciplinary Authority and Appellate 
Authority in this case. It hasonly to see whether the Inquiry 
Officer had informed the workman about the exact charges 
against him, whether he was given full opportunity to 
explain the material produced against him by the 
Management, whether the evidence was recorded in his 
presence or at least in the presence of his representative 
and he got full opportunity to cross-examine the witnesses 


of the Management; whether he was provided with the 
copy of all the documents relied upon by the Management 
and* was further given the permission to inspect all the 
documents which he desired to examine; whether the 
workman was given full opportunity to produce his 
evidence, both documentary and oral, including his option 
to appear as a witness. Whether he was further given the 
assistance, to summon any other witness, t6 produce any 
other documents and whether the disciplinary authority 
was different from the Inquiry Officer and whether the 
workman was provided with the copy of the enquiry report 
and was permitted to make a representation against the 
findings, recorded. 

Confing to the claim of the workman, as made out by 
him, in trisWritten arguments, it is the case of the workman 
that the Management had prepared the inventory of the 
cash in the absence of the workman and he was not 
provided with an opportunity to cross-examine the authors/ 
signatory of the inventory. If we turn to the inquiry 
proceedings, the workman in reply to the show cause notice 
admitted that there occurred a shortage of Rs. 52,200 in the 
counter which be was manning. The explanation given by 
him was that the cash was counted in his absence as he 
had become unconscious whi’e on duty. He further admitted 
that his brother Dinesh Kumar might have arranged the 
shortage on 19th June, 1993, after arranging the money 
from friends and relatives. However, he stated nothing 
about his haying acknowledged his presence in the inquiry 
proceedings on 17th May, 1994. 

A perusal of the inquiry proceedings further show 
that the workman, after lunch hours stated before the 
inquiry officer that he admits the charges levelled against 
him in the charge sheet dated 22nd Sept., 1993. As per the 
notings£>X the proceedings, which are signed by the inquiry 
officer,, the..presenting officer and the authorized 
representative of the workman. The workman had admitted 
the charges voluntarily, categorically and specifically. 
There is no doubt that the workman even at that time gave 
the detail of circumstance? in which the amount was 
deposited by his brother, Dinesh Kumar on 19lh June, 1993. 
The Inquiry Officer, it seems honestly recorded the manner 
shown by the workman in which the money was collected 
and then deposited. He further recorded the. submission of 
the workman that he has a.clean service record of nine 
years; and that sincMhe money has been deposited, 
therefore, the financial interest of the Management Bank 
has not been jeopardize; and that he is young man o£ 
30 years having served the Management with sincerity 
and devotion. He prayed for taking a lenient view by the 
Disciplinary Authority. It was in those circumstances that 
the inquiry officer did not feel necessary to proceed further 
to record the evidence in the case and concluded the- 
inquiry. 

■ It is also on record that before the confession of the 
workman, the inquiry officer had recorded the statements 
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of Ram Niwas and Vijay Pal Singh. These were two of the 
many employees of the Bank who had witnessed the 
preparation of the inventory of the workman’s counter/ 
Cabin prepaired by the officials of the Bank on 18th June, 
1993. Shri Ram Niwas in the examination in chief stated that 
after lunch hours on 18th June, 1993 after he returns from 
lunch he found the employee proceeded against being taken 
out of his cabin in an unconscious state to the cabin of the 
Manager. The two doctors were summoned, who advised 
the shifting of the workman to the hospital. He admitted to 
be a signatory to the detail of cash counted from the cabin 
of the workman, on the orders of Bank Manager, alongwith 
other staff members, including Ashok Kumar, Head Cashier 
and S.S. Saini. He further stated that he had passed the 
statement exhibit P/5/A/2 prepared by the EPA in his 
presence, in the Hospital. Similar statement was made by 
Shri Vijay Pal Singh, Assistant Manager on 18th April, 
1994 when the workman was also present in the inquiry. 
Shri Vijay Pal Singh also proved Exhibit P/7. It is true that 
the workman though was present did not cross-examine 
the two witnesses examined, by the Presenting Officer on 
18th April 1994. It was done despite giving sufficient time 
to the workman to produce his defence representative and 
after waiting for him for reasonable time. The Defence 
representative did not turn up despite his commitment. It 
was in these circumstances that the examination- in-Chief 
of the witnesses of the Management was recorded. 

It is recorded in the proceedings that on 17th May, 
1994 the EPA (Employee proceeded against) claimed himself 
to be a lay man, not conversant with the procedure of 
Inquiry and he was farced to sit in the inquiry on 18th 
April, 1994. He lodged his protest against the proceedings 
of that day. The Inquiry Officer however recorded that the 
workman was not forced to sit in the inquiry proceedings 
on the alleged day rather it was with his consent that the 
examination chief of the witnesses was recorded and the 
right of cross-examination was reserved for the defence. 
The EPA was provided with the copy of Exhibit P/4, 
produced by the Presenting Officer. He was also provided 
with the documents he desired and referred to in the 
proceedings of 22nd Feb., 1994. Thereafter the proceedings 
were adjourned till after the lunch break. It is already 
recorded that after the lunch break the workman alongwith 
his defence representative was present in the proceedings 
and it was then that he made the confessional statement, 
by which he admitted all the charge framed against him on 
22nd Sept., 1992 without any reservation. What sought of 
statement he made and what was his prayer was also 
recorded by the Inquiry Officer and to my mind very 
honestly, therefore, 1 do not find any merit in the submission 
of the workman that the inventory made by the official of 
the management was defective and, therefore, should not 
have been relied upon by the Inquiry Officer in holding 
him guilty. It is also incorrect to suggest that the workman 
was not provided with the opportunity to cross-examine 


the author/signatories to the inventory as both the witness 
examined made the statement, proving the correctness of 
the inquiry but the workman did not cross-examine them. 
The Inquiry Officer still reserved the right to cross- 
examination, of die workman of those two witnesses. On 
the day he was to cross-examine them, he voluntarily made 
the statement admitting the charges unconditionally and it 
was in those circumstances that he inquiry officer 
concluded the proceedings. 

The law is well settled that where the workman admits 
Ins guih at any stage of the proceedings, there remains 
nothaa§ more for the management to inquire against him 
and in that case the holding of further inquiry in the matter 
is a mere empty formality. A misconduct owned and 
admitted by a delinquent workman is an anti-thesis of 
violation of principles of natural justice or victimization as 
understood in the Industrial law as the question of prejudice 
does not arise under such circumstances. In this regard 
the reference can be made to the judgements reported as 
1986 LAB.IC1LU, 1981 LAB.I.C557(1967)2LU739. 

I do not find any merit in the submission of the 
workman that die Inquiry Officer should not have acted 
upon the mere confessional statement of the workman. 
The law laid down by the Hon'ble Supreme Court in the 
case reported as (1967) 2 LU 452 is answer to it. The 
authority referred to by the workman and reported as 
1985 (1) LLN 644, in the case of N.S Makwane VIs. Union of 
India does not hold good in the face of the law laid down 
by the Hon’ble Supreme Court of India in the case of 
(1967) 2 LU 452 (Supra). The reasons given by the workman 
are also flimsy and after thought. He did not allege in the 
appeal that his confessional statement was procured by 
the Inquiry Officer by promising him that no deterrent action 
would be taken against him by the Disciplinary Authority. 
He only alleged in the appeal that his statement was 
monitored by the Inquiry Officer. What he meant by 
monitoring is not shown. But in no case the Monitoring 
could mean procurement of confessional statement. The 
allegation of procurement of confessional statement was 
invented by the workman afterwards and for the first time 
in the proceedings before this Tribunal. It is wrong to claim 
by the workman that he had not admitted his guilt earlier to 
17th May, 1994. Then why he took steps and made his 
brother to deposit the short cash by arranging the same 
from friends, relatives and other sources like the Financer. 
By his conduct also he admitted the shortage of Bank’s 
cash and failed to explain the same. 

The workman then claimed that he was administered 
poison by somebody due to which he become conscious 
and hospitalized. There has come no evidence on record 
that the allegation of poisoning was referred to the police 
and what was the result thereof. It is true that the cash was 
counted in the absence of the workman, but not by one or 
two person but a number of employees of the Bank. There 
has come no allegation that those who witnessed the 
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inventory of cash being prepared had played mischief or 
that the shortage of the cash was in the handling of the 
cash by the workman. The workman has only alleged that 
he was pressurized with the help of police to make good 
'the shortage but he has produced no evidence in the 
inquiry in that regard. How can it be accepted that nobody 
had witnessed the pressure being exercised upon the 
workman for depositing the short cash. If none else atleast 
his brother could state so, but the workman did not allege 
this in his reply to the charge or during the inquiry 
proceedings and now this stand is not available allowed to 
him nor can be accepted for want of evidence. 

The next question which comes for consideration is 
the imposition of the punishment on the workman. It has 
been proved in the inquiry that a shortage of Rs. 52,200/- 
was detected in the cash of the workman which he deposited 
later on thereby it is proved that the workman could not 
show as to where that money of the Bank had gone. In the 
absence of that it has to be taken that it was the workman 
who had misappropriated that money and then deposited 
the same. In such circumstances how an employee who 
plays with the trust of the depositors and that of the 
Management can be retained in service. In my opinion the 
punishment awarded was well deserved by the workman 
and it cannot be claimed to be disproportionate to the mis¬ 
conduct alleged and proved against the workman. 

After going through the file carefully and after due 
consideration of the submissions made by the parties I am 
of the opinion that the action of the Regional Manager- 
1(13), State Bank of Patiala in awarding the punishment of 
dismissal w.e.f. 22-9-1994 to Shri Rajinder Kumar, is just 
and legal, therefore, the workman is not entitled to any 
relief. The award is passed and the reference is answered 
accordingly. Let a copy of this award be sent to the 
appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
5 faEPSR.2006 
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3T5R q>HK, 3tffer<ahi(l 
New Delhi, the 5th December, 2006 

S.O. 5052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 444/ 
2K5)of the Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Aimexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman 
which was received by the Central Government on 
4-12-2006. 

[No. Lrl2012/2/2001-IR(B-I)] 
AJAYA KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INIHJSTWALIlUBUNALrOJM- 
LABOUR COURT-H, CHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 
CASE NO. LD. NO.444/2K5. 

Registered on 19-8-2005 
Date of Decision 21-11-2006. 

Shri Suresh Kumar 
C/o Shri J.N. Kapoor, 

33-34, Rajouri Garden 

New Delhi. ...Petitioner 

Versus 

The Deputy General Manager, 

State Bank of India, 

Zonal Office Sector-8-C, 

Chandigarh. ...Respondent 

APPEARANCE 

For the Workman : Shri J.N. Kapoor, AR 
For the Management : Sh. V.K. Sharma, AR 

AWARD 

The Government of India ride their order No. L-12012/ 
2/2001-IR (B-I) dated 28th /30th March, 2001 referred for 
adjudication by this Tribunal the following dispute :— 

“Whether the action of the management of State Bank 
of India in terminating the service of Suresh Kumar 
w.e.f. 10th June, 1990 is just and legal? If not, to what 
relief the workman is entitled?” 

The notice of the reference was given to the parties 
who appeared through their representatives. The workman 
filed his Claim Petition and the management their reply 
thereto. The workman filed his affidavit and in rebuttal the 
Management filed the affidavit of Shri N.K. Girotra, Deputy 
Manager. They also placed on record photo copy of the 
absorption of temporary employees Scheme besides photo 
copies of the memorandum dated 9th April, 1991. The 
Management also placed on file the affidavit of Shri Sudhir 
Arora, another Deputy Manager. The workman as well as 
Shri N.K. Girotra came in the witness box to prove their 
affidavits and to answer the questions raised by the 
opposite side with regard to the dispute. The parties have 
also submitted written arguments duly supported by some 
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judgements of the Supreme Court, High Court of Punjab 
and Haryana; and that of the Industrial Tribunal, 
Chandigarh. 

The claim of the workman, as made out by him in the 
statement of claim, is that he was appointed as temporary 
messenger on 9th Feb.* 1990 against a regular and 
permanent vacancy at G.T. Road Panipat Branch of the 
Bank; that he served the Management upto 10th June, 
1990, when at the close; of business on that day, his services 
were terminated orally without any charge sheet or an 
inquiry. Dur ing his engagement he was not paid minimum 
wages. The Management also violated the provisions of 
Industrial Dispute Act by recruiting fresh hands in the 
same Branch such as Hanumant and others, whereas they 
did not provide opportunity to the workman to serve nor 
they regularized his services although he made repeated 
representations and there were settlements entered into 
between the management Bank and the SB1, Staff 
Federation. According to the Bi-partite settlements dated 
27th October, 1988 and 9th Jan., 1990, a workman became 
eligible for permanent appointment after putting 30 days 
temporary service in a Calendar year from 1st July, 1975 to , 
14th August, 1991. The workman had fulfilled the 
requirement but he was never summoned for interview by 
the management whereas they absorbed all the temporary 
employees/daily wagers. His representation to the Branch 
Manager, AGM and DGM, Chandigarh also did not yield 
any result. Naming M/s. Hanumat, Baljit, Ram Niwas, Vijay 
Kumar and Ram Behl as daily wagers who were engaged 
after the termination of services of the workman and 
absorved permanently., but the workman, who also fell in 
that category was denied the appointment with Malafide. 
The management did not consider the case of the workman 
even when the ALC suggested the Management to absorb 
the workman, during the conciliation proceedings; hence 
the reference. The workman in the end has prayed for 
declaring the action of the Management.unjustified and 
for a directio ns to reinstate him in service and pay him back 
wages. 

The claim of the workman has opposed by the 
management. According to them the claim made is highly 
belated besides the petitioner does not fall in the category 
of workman as he was not appointed by the management. 
He had only served the Management on 82 occasions 
between February to June 1990 as Casual Labour, as and 
when required. There was never an occasion for the 
Management to terminate his services. 

On merit it is claimed by the Management that the 
workman was never appointed by them. He was, however 
engaged on adhoc basis on different dates, on a payment 
of Rs.20 per job from 1st Feb., to 10th June, 1990, as and 
when required exigency. According to them since the 
workman was not appointed by the management, therefore, 
there was no necessity to charge sheet him or to hold an 
inquiry against him. As the workman was engaged on a 
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fixed sum of Rs.20 per charge, therefore, he cannot claim 
the payment of less wages to him. Their further case is tiiat 
as a result of settlement between the Bank and Staff 
Federation an advertisement was issued in the newspapers 
in response to which applications were received from ex- 
Casual Labour/temporary employees who had worked from 
1st July, 1975 to 14th August, 1991, for consideration of 
their permanent absorption in the Bank. The petitioner did 
not apply for the consideration of his case like others and 
that gave rise to the presumption that the workman was 
not eligible for the post. Now he cannot raise that claim. 
They also disputed that the Management had engaged a 
person named Baljit as is claimed by the workman. 
Contesting the claim of the workman that the Management 
had violated the provisions of Section 25-H of the I.D Act, 
1947 it is stated by them that since the workman had not 
applied for his absorption on permanent basis in the Bank, 
therefore, his case was not considered. Denying other 
claims made by the workman it is stated by the Management 
that the action of the Management was not as a result of 
unfair labour practice or victimization, as the workman 
himself did not come forward to make a claim so his case 
was not considered by the management. Therefore, he is 
not entitled to any relief and his claim is required to be 
rejected. 

The workman appeared as a witness and proved his 
affidavit exhibit W1 as correct. In cross examination he 
admitted that the Management had not given him any 
appointment letter. He further admitted that he had made 
an application for appointment but he does not possess a 
copy thereof; and that he had Worked for the Management 
for 200 days. On record I do not find any evidence to show 
that the workman had applied for absorption on permanent 
basis in the Management Bank. It is only his mere claim, in 
the affidavit, that the Management did not consider his 
case for permanent absorption in the Bank although he 
was eligible; and that the Management had permanently 
absorbed a number of person similarly placed like the 
workman, but did not consider the case of the workman. 

On record there is a copy of the settlement dated 
17th July, 1996 which was made between the SBI and the 
workers through all India State Bank of employees Staff 
Union. According to this settlement, a chance was to be 
given to eligible temporary/daily wage casual employee, in 
the subordinate cadre for being considered for permanent 
employment in the Bank. In view of the settlement, a panel 
was to be prepared of daily wager, Casual employees for 
consideration against the vacancies arisen upto December, 
1994. They were to be considered for vacancies arising 
from Jan., 1995 to December, 1996. The panel was to lapse 
after December, 1996. However by subsequent conciliation 
proceedings, the life of the panel was extended upto March, 
1997. The panel was to be drawn of temporary employees; 
daily wager, casual labourers on circle to circle basis. It 
was further decided to fill up all the vacancies till 
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31st March, 1997. As regards the Chandigarh Circle, the 
Panel was to be prepared with Delhi Circle, so as to fill up 
25% of the vacancies in that circle, provided the workmen 
agreed to it and the remaining vacancies were to be filled 
up by converting the eligible non messengeral staff as 
messenger or by open recruitment. The management then 
issued instructions for inviting applications and also 
prescribed a proforma for applying for the post. The 
workman has neither produced any proof nor claimed that 
he had applied for absorption on a prescribed proforma. 
He only claims that he had made numerous representations 
for his regularization but what could be the value of such 
representations if the same were not made at the relevant 
time when the Management had the occasion to consider 
his case alongwith the other candidates. Thus I do not find 
any evidence on record to show that the workman had 
applied for consideration of his case for permanent 
employment on prescribed profofma at a relevant. He has 
also failed to show that no such advertisement was issued 
by the Management. He also did not get the record of the 
Management summoned to show that he had applied for 
the post but was not called for an interview. Nothing cduld 
prevent the workman from summoning the person to whom 
he had handed over his application including the Branch 
Manager who was posted in the said Branch. The claim of 
the workman islhat he had applied, but was not called for 
interview is afterthought, belated and not supported by 
any evidence. He has slept over his claim for years together. 
So, he cannot now raise that claim. 

It is also to be noted here that all along the case of 
the workman is that he was not considered for empanelment 
whereas the reference received from the appropriate govt, 
is to find out whether the termination of the services of the 
workman by the management on ibth June, 1990 was just 
and legal. The workman has failed to show as to how his 
disengagement was a termination ahd what the management 
was required to.do before his disengagement from service. 
The law is settled that a workman does not enjoy any 
protection to the Industrial Dispute Act so long he does 
not put in 240 days continuous service, 12 months 
preceding the date of his disengagement. It is admitted by 
the workman that he had put in about 100 days service, 
before the management had disengaged him. Hon ‘ble High 
Court of Punjab & Haryana in the case of Kamal Central 
Cooperative Bank ltd. V/s Presiding Officer and others 
reported as 1994 PLR, 310 has held that, an Industrial worker 
if does not complete 240 days of service till the date of his 
disengagement, has no Industrial right under the Industrial 
Dispute Act. In the present case the workman has failed to 
show that the management had violated the provisions of 
Section 25-F of the Industrial Dispute Act, therefore, his 
termination was bad in law. 

Looking to the facts and circumstances of this case, 
from all angles, 1 am of the opinion that the workman has 
utterly failed to show that the termination of his services 


w.e.f. loth June, 1990was not just and legal, therefore, he is 
not entitled to any relief. The reference is answered against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presding Officer 

ftw a rc , 2006 
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New Delhi, the 5th December, 2006 

S.O. 5053. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Emakulam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Southern Railway and their workman which 
was received by ! the Central Government on 
4-12-2006. 

[No. Lr41012/195/95-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE QiNIRALGOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri PJL Norhert, BA., ULJL, Presiding Officer 
(Monday the 27th pay of November, 2006) 

LD. No. 65/2006. 

(I.D. 7/1997 of Labour Court, Emakulam) 

Workman/Union, D. Elcee (Expired) 

C/o General Secretary, 

D.R.GL.U. Edappally North, 
Kochi-24. 

Addl. Claimant impleaded: 

Smt. Gracy 

Adv. Shri C. Anil Kumar 

Management The Dy. Chief Engineer, 

(Construction) Southern 
Railway^ 

Podannur, 

Adv. Shri P.N. M. Najeebkhan 
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AWARD 

This is a reference made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

“Whether the action of the management of Dy. Chief 
Engineer (Cons.), S. Rly. Podannur in retrenching 
the workman Smt. D. Elcee Casual Labour on 19-6-77 
is justified? If not, to what relief the concerned 
workman is entitled ?” 

2. Pending the reference the claimant D. Elcee died. 
Her legal heir was impleaded as additional claimant. 

3. As per the claim statement of the deceased 
claimant she was working under the Depot Store Keeper, 
Construction, Southern Railway, Podannur from 12-9-1970 
to 19-6-1977. She was terminated on 20-6-1977 all of a 
sudden. She was not given a notice of termination. She 
had attained temporary status and hence was entitled for 
CPC scale of pay. However the Divisional Personnel Officer 
had denied the same. From 16-8-1971 the worker is entitled 
to get CPC scale of pay and temporary status. Since the 
Railway failed to comply with the procedure for 
retrenchment under Railway Establishment Manual, 
Chapter 23, Rule 2302 (i) and provisions of J.D. Act, the 
claimant is entitled to get back wages and all other benefits. 
Many of the juniors of the worker are continuing in service. 
The termination of service is in violation of S-25 (H) of l.D. 
Act. Therefore the worker is entitled to be reinstated with 
all benefits. 

4. The Railway in its written statement contends that 
the claimant is not a workman within the meaning of S-2 (S) 
of l.D. Act-. The worker had not raised any dispute before 
the management and refused by management in order to 
raise any industrial dispute. The dispute is stale and has 
been raised after a very long period. The cause of action 
arose in Tamil Nadu and this court has no territorial 
jurisdiction. The worker has to produce the original Service 
Card to prove that she has worked continuously and 
completed six months’ service in order to get temporary 
status. The worker was engaged as casual labourer in 
project work. The benefit of granting temporary status to 
casual labourers in Railway was introduced w.e.f. 1-1-1981 
based on the decision of Hon ‘ble Supreme Court in the 
case of Indrapal Yadav & Ors. v/s. Union of India. The 
worker was paid Rs.58 ps.50 to wards retrenchment 
compensation at the time of termination. None of the project 
workers were granted temporary status prior to 1-1-1981 
and scale rate of wages before 1-6-1974. The worker was 
retrenched on 29-6-1976. The worker is not entitled to any 
relief. An additional written statement was also filed stating 
that the wo rker Smt. D. Elcee had expired on 8-6-1999 and 
her daughter Smt. D. Gracy was impleaded. The worker 
was given retrenchment compensation of Rs. 58 ps.50 on 
19-6-1976. This is seen from the retrenchment compensation 
Register. Hence there is no violation of any provisions of 


l.D. Act while terminating the service of the worker. The 
Industrial Dispute is raised after a lapse of 22 years after 
termination of service and it is time-barred. The Railway is 
not preserving records later than 10 years. On 
2-3-1987 the Railway had invited applications from 
retrenched casual labourers for including their names in 
the live register maintained by the Railway for the purpose 
of engaging casual labourers from among the persons 
enrolled in the live register. Wide publicity was also given. 

The worker did not avail this opportunity. 

/ 

5. In the light of the above contentions the 
following points arise for consideration: 

(1) Whether this court has territorial jurisdiction 
to adjudicate the dispute? 

(2) Is the claim barred by limitation or has become 
stale? 

(3) Is the termination legal? 

(4) Reliefs. 

.... The evidence consists of the documentary evidence 
of Exts. W1 & W1 (a) on the side of worker and Exts. Ml & 
M2 on the side of management. No oral evidence was 
adduced. 

6. Point No. (1): 

The reference was made originally to Slate Labour 
Court, Emakulam and later transferred to this Court. The 
worker Smt. Elcee was working at Podannur of Coimbatore 
District at the time of termination of service. Therefore it is 
contended by the management that this court has no 
jurisdiction to adjudicate the dispute. According to the 
management the reference should have been sent to the 
Labour Court at Coimbatore. 

7. There is no doubt that Smt. Elcee was working at 
Podannur which is in Coimbatore District. However her 
address shown in the reference as well as in the claim 
statement is Smt D. Elcee, GO General Secretary, D.R.C.L.U., 
Edappally North, Cochin-24. The address of management 
is that of Podallur, Madras -3. The only reason why the 
reference was sent to Labour Court, Emakulam was because 
the worker had shown her address as Edappally, Cochin-24. 
However, in the claim statement, at the end of page 2, while 
verifying the contents of the claim statement, the address 
of worker is described as “Smt. D. Elcee, aged 42 years, 
D/o Devasy, residing at Podannur”. In 1999 the worker 
died and her daughter Smt. Gracy was impleaded in 2002. 
In the Affidavit of Smt. Gracy the address shown is Gracy, 
Go Elcee, aged 36 years residing at Door No.48, Panchayat 
Office Road, Podannur, Coimbatore District. This Affidavit 
is filed in M.P. 107/2001 for the purpose of impleading her 
as additional claimant. Thus the address of the worker 
reveals that at the time of termination she was residing at 
Coimbatore District. Ext W1 & W1 (a) are service cards of 
the worker which show that she was working under Depot 
Store Keeper, Construction, S. Rly., Podannur. Thus 
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the worker was residing at Podannur and was working in 
the same place. Naturally, the reference could have been 
sent to a court at Coimbatore. But the dispute being one 
referred by the Central Government it could be sent to any 
court in India. Since the address of worker shown while 
raising the industrial dispute before Conciliation Officer 
must have been the address of Kochi the reference was 
sent to this court. At any rate, this court does not lose 
jurisdiction because the party was residing and working 
outside Kochi. Point is answered accordingly. 

8. Point No. (2): 

The worker joined the service of Railway as casual 
labourer on 12-9-1970. She worked till 19-6-1977 in Railway 
under Depot Store Keeper, Construction, S. Rly., Podannur. 
On 19-6-1977 her service was dispensed with. A reference 
was made on 4-3-1997 after a period of 20 years. According 
to the management Railway the claim has become stale and 
barred by limitation. However, the learned counsel for the 
worker relied on the decision reported in Ajaib Singh v. 
Sirhind Co-op. M.P.S.S. Ltd. 1999(2) L.L.N. 674 = (1999) 6 
SCC 82, wherein it is observed by the Hon’ble Supreme 
Court that the Limitation Act does not apply to the 
proceedings under I.D. Act and Art. 137 has no application. 
It is further observed that what is not proved by the 
Legislature the court cannot substitute. But it is to be noted 
that there is an observation in paragraph 10 of the judgment 
that the management has to prove the real prejudice caused 
by the delay in raising the dispute and a mere plea of delay 
in the statement of the management is not enough. It is 
relevant to note the subsequent decision of die Hon’ble 
Supreme Court. 

9. In Indian Iron & Steel Co. Ltd. v. Prahlad Singh 
2000 (4) L.L.N. 1182 the Industrial Tribunal refused to grant 
relief to an employee whose service was terminated and 
who had raised an industrial dispute after 13 years. The 
Hon’ble Supreme Court observed in paragraph 11 of the 
judgment that depending upon the facts and circumstances 
of each case relief can be declined on the ground of delay 
and latches. However no observation was made with regard 
to application of Limitation Act in the judgment. 

10. The learned counsel for the management relied 
on the decision in Nedungadi Bank Ltd” v. K.P. 
Madhavankutty & Ors. 2000-l.L.L.J. 561. In paragraph 6 of 
the judgment it is observed that though law does not 
prescribe any time limit for appropriate Government to make 
a reference to the Industrial Tribunal under section-10 of 
I.D. Act it does not mean that it can do so at, any point of 
time and to revive matters which had since been settled. 
The power is to be exercised reasonably and in a rationale 
manner. As to when a dispute can be said to be stale would 
depend on the facts and circumstances of each case. It is 
further observed with reference to the decided case that 
once the matter has become final it is rather incongruous 
to make a reference under section-10 of the Act. ■ -jikk. 


11. The sum and substance of the decision referred 
above is that the Limitation Act does not apply to the 
proceedings under I.D. Act However, considering the facts 
and circumstances of each case the court has to decide 
whether the industrial dispute has become too old or stale 
for consideration and whether such adjudication would 
revive the issue which has become final already. 

12. It is to be noted that nowhere in the claim 
statement the worker explains the delay in raising the 
industrial dispute. The dispute was raised 20 years after 
she was terminated from service. Nobody has entered the 
box to explain the reason for the delay. Whereas the Railway 
has specifically pleaded m their written statement that the 
long delay has put the Railway in difficulty in tracing out 
records to defend the case effectively. The Railway has to 
show first that she was not working in construction wing 
as contended by the worker but only in the project wing. 
The service conditions in both the wings differed prior to 
1-1-1981 as can be seen from the pleadings in the written 
statement. Then the Railway has to find out the records 
which show the manner in which the worker was terminated 
and whether she was given compensation, etc. According 
to the Railway it is bound to maintain records only up to a 
period of 10 years. Since the case on hand is of a dispute 
20 years back, the Railway will find it difficult to trace out 
and produce records to substantiate their contention. 
Therefore the delay has caused prejudice to the Railway. 
The worker has not been able to show that she had made 
any representation to the Railway at any point of time for 
reinstatement until the reference was made. According to 
the Railway they had invited applications from retrenched 
casual labourers for preparing a live register of casual 
labourers for the purpose of calling them for work as and 
when required. But the worker had not responded and 
availed the opportunity. No records are produced to show 
any representation made either to the management or before 
any authority to get her grievance redressed prior to the 
reference. Thus there is inexplicable and inordinate delay 
in this case which has caused real prejudice to the Railway 
in meeting the contentions of the worker. Therefore I find 
that the delay is inordinate and unexplained and hence has 
become stale. 

13. PointNe.(3): 

According to the worker, she was working in the 
construction wing (open line) of S. Railway as casual 
labourer. She worked continuously for more than 180 days 
to acquire the temporary status. Once she acquired 
temporary status, she was entitled to get scale wages. Exts. 
W1 & W1 (a) are the service cards of the worker. That 
shows that she was working continuously without any 
break for a period of one year. At any rate, from 12-9-1970 
to 16-3-1971 there was no break in her service and by that 
time she had completed service of six months and naturally 
she was entitled to temporary status and scale wages. But 
according tp the Railway she was working in project wing 
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of the Railway and not in construction wing. The status of 
the casual labourers in these two wings is different. The 
project workers were granted temporary status only w.e.f. 
1-1-1981 and not prior to that. This was as per decision of 
the Hon’ble Supreme Court in Inderpal Yadav and Ors. 
V.Union ol India (1985) 2 SCC 648. So also, the casual 
workers in the project were entitled for scale wages only 
on completion of continuous service for six months on or 
after 1-1-1974. However, the Railway has nowhere stated 
what kind of project work she was engaged. There is.only 
a general statement that she was engaged in the project 
work. The difference between project work and 
construction work are mentioned in L. Robert D’Souza v. 
Ex. Engr. S, Rly. 1982I-L.L.J. 330 = AIR 1982 SC 854. In 
paragraph 20 of the judgement it is observed that every 
construction work does not imply project. Project is co¬ 
related to Plan Projects in which the workman is treated as 
work-charg ed. A construction unit is a regular unit all over 
the Indian Railways. It is a permanent unit and cannot be 
equated to project. Since a casual employee was working 
in the construction wing and since the project work is 
treated differently for the purpose of service benefits it is 
essential for the Railway to specify clearly the unit in which 
the worker was engaged or the project in which the worker 
was engaged. The workers in the construction wing are 
engaged for routine work of repair and maintenance of the 
existing rail way lines while the project workers are engaged 
for particular projects like laying new lines and doubling of 
lines, etc. In the absence of any pleading with regard to the 
specific project in which the worker was employed the 
contention of the management cannot be accepted. The 
service cards prepared and signed by the Railway show 
that she was working under Depot Store Keeper of the 
Construction Wing. Therefore she was a casual labourer 
of the construction wing who was entitled to temporary 
status on completion of 180 days and scale wages even 
prior to Inderpal Yadav case. Rule 2501 of Chapter XXV of 
Railway Establishment Manual (2nd Edition), 1968 deals 
with the definition ol casual labour: 

“2501. Definition: 

(a) Casual Labour refers to labour whose 
employment is seasonal, intermittent, sporadic 
or extends over short periods. Labour of this 
kind is normally recruited from the nearest 
available source. It is not liable to transfer, and 
the conditions applicable to permanent and 
temporary staff do not apply to such labour. 

(b) The casual labour on railways should be 
employed only in the following types of cases, 
namely: 

(i) Staff paid from contingencies except 
those retained for more than six months 
continuously:- Such of those persons 
who continue to do the same work for 
which they were engaged or other work 


(ii) Labour on projects, irrespective of 
duration, except those transferred from 
other temporary or permanent 
employment. 

(in) Seasonal labour who are sanctioned for 
specific works of less than six months 
duration. If such labour is shifted from 
one work to another of the same type, 
e.g. relaying and the total continuous 
period of such work at any one time is 
more than six months duration, they 
should be treated as temporary after the 
expiry of six months of continuous 
employment. For the purpose of 
termination and the eligibility of labour 
to be treated as the criterion should be 
the period of con tinuous work put in by 
each individual labour on the same type 
of work and not the period put in 
collection by any particular gang or 
group of labourers.” 

Casual labour who is engaged for more than six 
months without a break is treated as temporary. 
Subsequently the period of six months was reduced to 4 
months which is made mention in the later edition of the 
Manual (1990). It is observed in Robert D’Souza’s case 
referred supra in paragraph 11 as follows: 

“It is thus abundantly clear that if a person belonging 
to the category of casual labour employed in 
construction work other than work-charged projects 
renders six months’ continuous service without a 
break, by the operation of statutory rule the person 
would be treated as temporary railway servant after 
the expiry of six months of continuous employment. 
It is equally true of even seasonal labour. Once the 
person acquired the status of temporary railway 
servant by operation of law, the conditions of his 
service would be governed as set out in Chapter 
XXIII.” 

Thus the worker who was in service from 12-9-1970 
to 19-6-1977 was definitely entitled to temporary status as 
she was in the construction wing (open line) after 
completing ,„six months continuous service and 
consequently was eligible for scale wages. 

14. That is not the main question to be decided in 
this case. The worker is contending that she was illegally 
terminated without notice or compensation. According to 
the Railway she was given compensation in lieu of notice 
on the same day of termination of service. It is pleaded that 
Rs.58 ps. 50 was given as compensation u/s-25F of l.D. 
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Act on 19-6-1976, on which date her service was terminated. 
Though the worker does not agree that she has received 
the compensation, even the legal representative Smt Gracy 
has not mounted the box to deny the payment. The worker 
was sleeping over the matter for a long period of 20 years. 
The court cannot come to the rescue of a person in slumber. 
No records would be available with the Railway to settle 
the dispute. The Railway having taken a specific contention 
in their pleading that by way of compensation Rs. 58 ps. 50 
was given on the same day of termination of service, it was 
for the worker or her representative to lead at least oral 
evidence to deny the payment. In the absence of any such 
evidence on the part of the worker the general denial that 
no notice or compensation was given is not sufficient to 
substantiate worker's contention. Whatever is recorded in 
the service card at the time of termination of service as 
“settled” is about the wage settlement and not concerning 
compensation U/s-25 F of I.D. Act. The service card shows 
that whenever there was a break in service the wages were 
'settled* by the management and recorded in the Service 
Book. Had compensation paid U/S-25F was meant by noting 
“settled” in the service card, the amount of compensation 
too would have been recorded in the service card. But no 
such payment is mentioned in the service cards Exts. WI & 
WI (a). In the light of the specific plea of Railway in their 
written statement it has to be said that retrenchment 
compensation was given at the time of retrenchment Hence 
there is no illegality in termination. 

15. Point No. (4): 

In the light of the above findings and in view of the 
inordinate and unexplained delay in raising the dispute, 
the woiker is not entitled to get any relief. 

16. In the result, an award is passed finding that the 
action of the management in retrenching the worker Smt. 
D. Elccc on 19-6-1977, is legal and justified and the worker 
is not entitled to any relief. No cost. The award will take 
effect one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 27th 
day of November, 2006 

P, L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union: Nil 

Witness for the Management: Nil. 

Exhibits for the Workman: 

WI—Casual Labour Service Card from 12-9-1970 to 
6-5-1974 

Wl(a)—Casual Labour Service Card from 2-3-1976 to 
19-6-1977 

Exhibits for the Management: 

Ml —Copy of Railway Board’s letter No.PO.72/ 

RLT/69-3 dated 12-6-1974 


M2 —Copy of Railway Board’s letter No.E (NG) 

II/84/CL41 dated 11-9-1986 

5 2006 

SO54.-— l<6 fiWK 1947 (1947 

14) 17 ^ 

^ wsRnr ^ aqfr ^ 

^ TOU 80/1999) 

5 - 12-2006 ^ wz fan i 

[U t^-12012/173/1998-snf 3TR (^t-II)] 

is* 3Tf*WRt 

New Delhi, the 5th December, 2006 

S.O. 5054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/1999) 
of the Labour Court, Kolhapur as shown in the Annexure 
in the Industrial Dispute between the management of Bank 
of India and their workmen, received by the Central 
Government on 5-12-2006. 

[No. L-12012/173/ 1998-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI SM.BHOSALE, PRESIDING 
OFFICER, LABOUR COURT AT, KOLHAPUR 

Reference (IDA) No. 80/1999 

BETWEEN: 

The Chief Regional Manager, 

Bank of India, 

Regional Office, MM Chambers, 

2101/26-27, Laxminagar, 

Pune-Bangalore Road, Kolhapur ..First Party 

And 

The General Secretary, 

Bank of India Workers’ Orgn. 

185, Shaniwar Peth, 

Pune. ..Second Party 

AWARD 

This is a reference sent by Desk Officer, Ministry of 
Labour, Govt, of India, New Delhi for adjudication of 
industrial dispute in terms whether action of the first party 
in terminating services of Shri Vijay Sakharam Pardhi, a 
sweeper w.e.f. July-1994 is legal and justified and, if not, to 
what relief said workman is entitled ? 

2. After receipts of reference, notices were sent to 
both parties. Accordingly both parties appeared and filed 
their respective pleadings and the matter was posted for 
recording evidence. However, it appears from the record 
that second party has not taken further steps to record his 
evidence and proceed with the matter. Thus, it appears 
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from the record that even though sufficient opportunity is 
given, the second party is not interested in proceeding 
further with his claim. There is no evidence on record to 
adjudicate the dispute. The present reference is, therefore, 
liable to be answered in the negative and disposed of. 
Accordingly the reference stands answered in the negative 
and disposed of accordingly. 

Kolhapur. 

Date: 18-11 -2006 S. M. BHOS ALE, Presiding Officer 
M 7 2006 

W.3*f. 5055.—sflsfifob fa'STC SlfqfWT, 1947 (194? 
14) ^ ITRT 17 ^ 

sFjafa ^ fafe 4^101<+> 
rttfp; sftejrfrF h 2, ^ 

W (tM TRsqT 272/2005 ) ^ SWilfW TTcft f, ^ 
7-12-2006 ^ W<Tf3TT I 

[R. ^T-42012/123/2003-^ 37R (Tlt-II)] 
3T5P? 

New Delhi, the 7th December, 2006 

S.O. 5055.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenuncnt hereby publishes the award (Ref. No. 272/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-2 Chandigarh as shown in the Annexure in 
Industrial Dispute between the management of Regional 
Institute of Co-operative Management, and their workman 
received by the Central Government on 7-12-2006. 

[No. L-42012/123/2003-IR (C-II)] 
AJAY’ KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n 
(CHANDIGARH 

SHRIKULDIP SINGH,: Presiding Officer 
Case No. I. D. No. 272/2k5. 

Regi stered on 15-4-2004 
Date ol 'Decision 10-11-2006. 

RAM BARAN S/o SHRI BARS ATI R/o HOUSE NO. 
352, SECTOR-9-D, CHANDIGARH. 

...PETTTONER 

VERSUS 

REGIONAL DIRECTOR, REGIONAL INSTTIUTE OF 
COOPERATIVE MANAGEMENT, SECTOR-32-C, 
(CHANDIGARH 

..RESPONDENT 


APPEARANCE 

For the Workman : Mr. Shailendra Sharma and 

Ajay NaraAR. 

For the Management : Shri. P.S Jaswal Advocate. 

AWARD 

The following reference received from Govt, of India 
on 15th April, 2004 vide their number L-42012/123/2003- 
IR(C-n)) dated 31st March, 2004 is under the consideration 
of this Tribunal: 

“Whether the action of the Management of Regional 
Institute of Co-operative Management, Chandigarh 
in ter minatin g the services of Shri Ram Bar an, Mali 
w.e.f. 30th June, 2002 is legal and justified? If not, to 
what relief the workman is entitled ?” 

On getting notice of the reference from the Tribunal 
the parties appeared through their Counsel. The workman 
filed his claim statement and the reapplication besides his 
own affidavit to which the Management filed the reply 
and also the affidavit of their Regional Director V. K. 
Pandey. They also placed on record the photo copies of 
the documents and proved the same through their witness. 

The claim of the workman is that he was appointed 
as Mali by the Management on 9th July, 1999 on a monthly 
salary of Rs. 2500 pm and he worked for the Management 
without any break till 30th June, 2002 by which time he 
had served the Management for 240 days in a calendar 
year, at the time of termination of his services; that the 
Management terminated his services without following 
the provisions of Section 25-F of the Industrial Dispute 
Aet 1947, hereinafter to be referred as “Act”. The 
Management retained his juniors whereas terminated his 
services; that on a demand notice was served by him, on 
the Management through the Labour Authorities, but no 
conciliation could be reached as the Management denied 
the claim of the Workman, although the workman was ready 
to serve the Management. The further claim of the workman, 
is that he is without any job since the day of his 
termination; and that he is entitled for reinstatement along 
with back wages and other consequential benefits. 

The claim of the Management is that, this Tribunal 
has no jurisdiction to decide this reference as the 
Management does not fall within the ambit of the “Aet” in 
the light of the decision of the Govt, of India in the case of 
Natesah Institute of Co-operative Management, Chennai 
as referred in Annexure-1. Moreover, the services of the 
workman were not terminated by the Management. The 
workman had served the Management, from 1st August, 
1999 to 31st Dec., 1999 on daily wages, as Mali, but w.e.f. 
1st Jan., 2000 he started working for the Management on 
contract, at the rate of 2200 pm since there was no sanction 
of post of the Mali available in the Institute. The 
workman was made known about this fact and the same 
formed part of the contract signed by the workman, He 
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accepted the terms and conditions of the contract and 
thereafter accepted the job. After the expiry of the first 
term of the contract, it was extended for another year, cm 
payment of Rs.2500/-P.M and other conditions of the 
engagement remained the same. The period of contract 
was further extended upto 30th June, 2002 on the same 
tenns and conditions; that the contract ended on 30th 
June, 2002 by afflux of time as defined by Section 2(oo) 
(bb) of the Act, although the workman had left the job on 
27th June, 2002,* itself, for the reason best known to him. 

It is further the claim of the Management that they 
had only a strength of tea class-IV employees, eight in 
General Scheme and two in Industrial Scheme but due to 
the discontinuation of the Industrial Scheme the two post 
of Class-IV employees came in reduction and thus leaving 
only 8 post cm which the regular staff was working. There 
was no other post of Class-IV employee including that of 
the Mali with the Management. There was, therefore, no 
right of the workman to claim reinstatement as there was 
no post available. They also denied the relationship of 
employer an^ employee between the parties and for that 
reason also the demand notice was required to be rejected. 
On merits it is submitted by the Management that the 
contents of paras 1 to 4, 7, 9 to 11 are wrong and hence 
denied, para 5 is a matter of record. It is further stated by 
them that the Management had not engaged the workman 
on 9th July, 1999 on monthly wages of Rs.2500/- and since 
he was working for the Management on contract basis, the 
question of having worked for the Management for 240 
days was of no relevance nor there was an occasion for the 
Management to terminate his services. The fact is that the 
workman had himself left the work on 27th June, 2002, 
without informing the Management and for the reason best 
known to him. In view of that the provisions of Section 
25-F were not applicable in the case. It is wrong claim of the 
workman that the Management had not allowed him to 
work rather the fact is that the workman had himself left the 
work which was being done on contract basis. Since the 
Management did not have the post of Mali, therefore, they 
had told to the conciliation officer that the workman cannot 
be taken back. The workman has no right to claim from the 
Management, therefore, the reference may be answered 
against him. 

There is a basic dispute between the parties about 
the nature of relationship. The claim of the workman is that 
he had served the Management as Mali on a salary of 
Rs. 2500/-P.M. w.e.f. 9-7-1999 till 30-6-2002; andthatthe 
Management had terminated his services on 30-6-2002 
without following the provisions of the Act, more 
specifically 25-F of Act, as he had put in 240days of service 
12 months proceeding the date of termination his services. 
The Management neither gave him notice of termination of 
his services nor paid him retrenchment compensation, 
therefore, his termination was bad in law. 


The Management has denied this fact According to 
them the workman was initially engaged by them as Mali 
on daily wages basis from 1-8-1999 to 31-12-1999 and he 
was engaged on contract for one year from 31-12-2002 on 
wages <3 2200/- P.M. It was specifically mentioned in the 
agreement that the Management does not have a post of 
Mali, therefore, the individual engaged cm contract shall 
have no right of extension of contract or regularization in 
the Institute. The workman accepted the terms and 
condition of contract and worked accordingly. The period 
of contract was extended since the Management required 
the services of Mali for another year from 1-1-2001 to 
31-12-2001, but for increased wages @ 2500/- p m. The 
other condition of the contract remained the same. The 
contract was further extended from 7-1-2001 to 31 -6-2000 
on the same terms and condition, under which he was 
working. The workman, however, left the work on 27-6- 
2002 without informing the Management and for reason 
best known to him. 

The Management has placed on record documents 
exhibit as MW1/2, MW1/3 & MW1/4 which were proved 
by the Management. According to MW1/2 the workman 
was engaged as Mali, on contract from 1-1-2000 to 
31-12-2000 on the consolidated salary of Rs. 2200/-. By 
this document he was made to know that his engagement 
was temporary and shall not be extended since there was 
no sanctioned post of Mali with the Management. He was 
further made to know that except the wages agreed to on 
the workman shall not be entitled for any other benefit. 
This letter was signed by the workman on 10-7-2000. 
According to document MW 1/3, which is also signed by 
the workman, the Management had given fresh contract to 
the workman to work as a Mali on a consolidated wages of 
Rs. 2500/- from 1-11-2001 to 31-12-2001. This contract was 
also given on the same terms and conditions as were 
incorporate! in MW 1 /2. The nature of the job to be performed 
by the contractor was also the same. By MW 1/4, 
the contracts of Jagdish Partap and Pala Ram besides the 
workman was extended for 6 months from 1-1-2002 to 
31-6-2002. This extension order is signed by the Jagdish 
Partap and Pala Ram but not by the workman. However, 
the workman neither in his Claim Petition nor in his 
statement, recorded in the Tribunal, claim that there was 
no such extension of contract in his favour. He denied his 
signature on Mark “A” and “B” on the ground of that 
being photocopies and he stated nothing about exhibit 
MWI/4. On the other hand, he claimed that he had worked 
for the Management from 31-6-2002. He further admitted 
that in the month of July 2002, he was told by the contractor 
that his services with the Management are over but he had 
protested against that to the Director he denied that he 
had served the Management on contract upto April 2003. 
On record I do not find any evidence except the statement 
of the workman that he had served the Management as a 
daily wager. About the amount o/ wages which the 
workman claims to be his salary, the workman stated that 
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he had worked for the Management cm wages @ 2200/- 
p.m. which were later cm increased to 2500/-. The workman 
further claimed tlutf the last salary, he was getting was 
Rs. 2700 /-but he has failed to produce any evidence in 
support of that. The combined reading of the evidence, 
placed on record, clearly suggests dial the engagement 
of workman was initially on daily wages for the period 
1 st August to 31 -12-1 999 . Thereafter he was engaged as 
Mali for one year from 1 -1-2000 to 31 /12, on a consolidated 
wages of Rs. 2200 and thereafter for another one year 
and 6 months from 1-1-2001 to 31-6-2002. On 
consolidated wages of Rs. 2500 p.m. The workman failed 
to prove that his engagement was not contractual but a 
regular one and he served the Management 240 days 12 
months proceeding the date of his disengagement. He 
could not dislodge any of the documents of the 
Management, Exhibit MW 1/2, MW1/3N & MW 1/4 and 
any nor produced any documentary or oral evidence. 
Thus the workman has failed to prove that his 
engagement was not contractual, therefore, he was 
entitled for protection under the Industrial. Dispute Act. 
As is claim by the Management, the contractual 
relationship of the parties ended on 30-6-2002 although 
they have claimed that the workman had left the work 3 
lays before the date the contractual relationship was 
end. In view -of this, the workman cannot claim the 
protection u/s 25 F of the Act.-In this regard I get support 
from the judgement of Hon’hie Supreme Court in the 
ease of Punjab State Electricity Board V/s Darbara Singh, 
reported as (2006) 1 SCC 121. 

In his claim petition workman claimed that the 
Management also violated the provisions of the Act by 
retaining his juniors and terminating his services. 
However, when it came to his statement in the Tribunal, 
he admitted that no junior of his was retained by the 
Manager lent. He, however claimed that one Rajesh was 
engaged as a Mali by the Management, but he could not 
produce any evidence to show in what capacity or that 
any such Rajesh was at all is engaged by the Management. 
The witness of the Management came in the witness box, 
but he did not put any question or suggestion to him in 
this regard. 

The workman placed much reliance on document 
W4 which arc the minutes of the meeting attended by the 
workman and the employees of the Management. In this 
meeting (he workman besides others are shown to be 
present. The document however does not show in what 
capacity the workman was present. There is absolutely 
no mention in the body of the minutes as to in what 
capacity the workman was present so as to suggest his 
status in (he meeting. Therefore, in my opinion the 
mention of name of the workman in meeting cannot prove 
(hat he was also an employee of the Management Messrs. 
Pala Ram and Jagdish were also shown to be present in 
that meeting and as stated above they were related to the 
Management by a contract as per MW1/4, which was 


extended for 6 month up to 30-6-2002. This document does 
not prove the relationship of workman as a regular 
enfployee of the Management. 

After the due consideration of all the evidence 
available on die record, I am of the opinion that workman 
has failed to show that he was the employee of the 
Management as a Mali and his services were terminated 
on 30-6-2002 and that the action of die Management in 
doing so was illegal and unjustified. The evidence available 
rather shows that the workman was engaged on contract 
on a consolidated amount and his contract ended on 
30-6-2002 by afflux of time although initially he had worked 
on daily wages for some time. Therefore, the workman is 
not entided to any relief. The reference is answered against 
him. Let a copy of this award sent to the appropriated 
Govt. And the file be consigned the record after due 
completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

W.OT. 5056.— 3tk)ri | 4> fgrsfR atfqfWT, 1947 
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fan *TT I 

[U 23012/1 l/1994-3n| 3TR (#-II) ] 
3T3FT cjjHK, 3TfSRF>Kt 

New Delhi, the 7th December, 2006 

S.O. 5056.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 746/2005) 
of the Central Government Tribunal No. 2, Chandigarh as 
shown in theAnnexure in Industrial Dispute between the 
employers in relation to the management of BBMB and 
their workman which was received by the Central 
Government on 7-12-2006. 

[No. L-23012/11/1994-IR (C-D)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-U, 
CHANDIGARH 

PRESIDING OFFICER: SHRI KULDIP SINGH 
CASE NO. L D. No 746/2005. 

Registered on 2-9-2005 
Date of Decision 20-11 -2006 

PRESIDENT: NANGAL BHAKRA MAZDOQR SANGH, 
NANGAL TOWNSHIP, DISTRICT ROPAR, PUNJAB. 

.PETITIONER 
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Versus 

CHIEF ENGINEER, BBMB, NANGAL TOWNSHIP 
DISTRICT ROPAR. 

....RESPONDENT 

appearance; 

For the Workman Shri R. K. Singh 

Parmar. 

AR 

For the Management: Shri Sandeep Chopra 

LawOfficcr. 

/ A 

AWARD 

The Government of India vide their order no. 
L-23012/11/94-IR(C-II) dated 1st June, 1995 referred the 
following matter for the consideration of this Tribunal: 

“whether the action of the Management of BBMB in 
imposing penality of Rs. 11,357.22 on each of the 
workmen (1) Shri Charan Singh, Chowkidar, (2) Shri 
Bhagat Ram, Beldar, (3) Shri Tilak Raj, Beldar, (4) Shri 
Tarsem Lai, Chowkidar, is just and legal? If not, what 
relief the workmen arc entitled to?” 

On the receipt of the order notices were issued to 
the parties who appeared through their representatives. 
The workmen filed their Claim Petition through their 
representatives Shri R.K. Parmar. Management filed the 
reply. The workmen filed replication and affidavit of one of 
the workman Gulzar Singh. They also filed the affidavits of 
Shri Charan Singh, Tarsem Lai, Tilak Raj, other workmen. 
The Management filed the affidavit of their SDO, Disposal 
Store and Machinery Shri D.R. Goyal. In the reply the 
Management took the plea that it is a case of domestic 
inquiry after holding the same the Management had 
awarded punishment to the workmen. According to them 
the workmen were given full opportunity to defend them¬ 
selves. The procedure was followed and principle of natural 
justice were taken care of in holding the inquiry, therefore, 
the workmen have no claim to made against the 
Management, therefore, the reference may be answered 
against them. On the other hand, the workmen have claimed 
that they had performed their duties very sincerely and 
faithfully; that a false theft case of material was lodged 
against them which could not be proved; that in the inquiry 
held against them the Management did not follow the 
principles of natural justice nor the reply given by them 
was considered, by the Inquiry Officer and even the inquiry 
officer appointed was not competent to hold the inquiry 
against them, therefore, the order of the Management 
directing the recovery of Rs.11,357.22 from the workman 
Charan Singh, Bhagat Ram, Tilak Raj and Tarsem Lai was 
bad in law, therefore, is required to be quashed Thus the 
question which is required to be considered at this stage is 
whether the Management had held fair and proper inquiry 


against the workmen; and that the punishment awarded to 
the workman was justified or not. 

The importance of domestic inquiry has been 
accepted by the Hon’ble Supreme Court of India and die 
High Courts of the country by holding that the holding of 
the domestic inquiry is very essential so as to justify the 
legality of the disciplinary order passed by the 
Management. They have further held that in a case where 
the Disciplinary action has been taken by holding a fair 
and proper inquiry, this Tribunal cannot sit as a Court of 
appeal against the orders passed by the Disciplinary 
Authority and die Appellate Authority. In that eventuality, 
the powers of this Tribunal are only to the extent to find 
out whether a fair and proper inquriy was held whether the 
principles of natural justice were followed by holding the 
inquiry and whether the punishment awarded was not 
disproportionate to the alleged misconduct against the 
workman. The Karnataka High Court in die case of G.R. 
Venkateshwara Reddy V/s Karnataka Road State 
Transportation, reported as 0995) ILU 1011, laid down the 
requirements of reasonable procedure to be followed while 
holding the domestic inquiry subject to any special 
provisions made in the rules, regulations and standing 
orders governing the parties. According to their Lordship 
the employee proceeded against should be informed of the 
exact charges framed against him; he should be given 
opportunity to explain the material available with the 
Management to prove the charges against him; the evidence 
of the Management should be recorded in the presence of 
the delinquent employees and they should be given 
reasonable opportunities to cross examine the witnesses 
of the Management; the delinquent official should also be 
provided with the copies of the documents relied upon by 
the Management or atleast should be allowed to examine 
those documents; the delinquent officials should also be 
given chance to produce oral as well as documentary 
evidence and if they so desire the delinquent officials 
should also be examined and allowed to produce any 
material/documents which may be in the possession of the 
Management and when the disciplinary authority is 
different, than the Enquiring authority, the report of the 
inquiry should be provided to the workman and he should 
be permitted to make representation to the Disciplinary 
authority against the findings recorded against them. 

The photo copy of the inquiry proceedings is on record. 
A perusal of the inquiry proceedings show that the workmen 
were served with the charge sheet on 14th December, 1991. 
Individually against proper receipt, photo copies of which are 
mi record. The workmen individually submitted their replies 
to the show cause notice. There is also evidence on record to 
show that the statements of the workmen were also recorded. 
There is also ample evidence to show that the workmen asked 
for documents from the Management and the Management 
supplied the same to them. The workmen made the statements 
before the inquiry officer who asked them whether they want 
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to engage any Union Leader or any defence assistance, but 
the workmen replied that they do not need the assistance of 
any body and admitted to have been read over the statements 
made by t hem. 

The grievance of the workmen against the holding 
of the inquiry and awarding the punishment to them, is that 
the official on whose report the proceedings for inquiry about 
the alleged theft were made i.e. Shri N.C Chauhan, made varied 
and different statements at different occasion with regard to 
the time when he first came to know about the alleged theft In 
my opinion the point raised by the workmen are not of vital 
importance as to effect the conclusions arrived at in die inquiry 
for the rejison that even the workman did not deny that there 
was removal of stores which was kept in thier watch and ward, 
bt the M;magement and the stores articles mentioned, were 
missing from the stores. The question relevant was as to who 
had stolen those store articles and during what period of time. 
There can be no two opinions that the duty to protect the 
stores was of the workmen and their colleagues who were 
found to lie not on duty at the time when the alleged theft was 
committed since eitlier they were on leave or were not on duty 
at relevant time. The very nature of duty given to the workmen 
was to protect the stores and no material thereof was removed 
without their notice. Neither they have alleged nor, is their 
case that the material shown to be stolen was not kept in the 
stores; or that the same was removed by such and such person. 
The offic ial act are presumed to be done in accordance with 
rules. If tine material was kept in the stores and the removal 
thereof could be dome by those who were incharge of that 
material but not wilhout the notice of watch and ward staff 
and by those who were kept on watch and ward duty of the 
said material. In such a situation how the workmen who were 
posted at the watch and ward duty of the stores could escape 
the liability of the material found missing from fee store. It has 
also come on record that the back side of fee stores was not 
kept in proper form as there were lot of bushes and fee theft 
could be done from that side. Hie inquiry officer observed 
that the staff put on watch and ward duty never repented that 
t he back s ide of store was not kept properly and if that is so as 
was shown to be then who was at fault. To my mind it was the 
workman who should have repeated about it so as to escape 
their liability. I, therefore, do not find fee plea of the workmen 
that since the junior engineer of the store has made varied 
statement at different points of time relevant to hold that fee 
inquiry held against the workmen was not fair. The workmen 
have not alleged anything against the JE. who was incharge 
of the store. 

The next plea of the workmen is that no normal 
procedure was followed in holding the inquiry; that the 
inquiry officer himself acted as a Presenting Officer that the 
documen ts were not supplied to the workmen according to 
the list of the prosecution witnesses. I have already 
discussed above that the documents sought by the workmen 
were provided to them by the management. They were also 
provided with the opportunity to cross examine the witnesses 
of the Management but they did not put any question. It is 


true that from the statements of witnesses it cannot be made 
out that the presenting officer had put questions to the 
witnesses of the Management but it also shows that the 
workman had also not put the question to the witnesses of 
the Management and all the answers are shown to be given 
on the questions of Inquiry Officer. In order to appreciate it 
should be kept in min d inquiry officer was not a judicial 
officer in the inquiries generally held moreover in that fashion, 
but I do not find any evidence to show that the workman 
had raised fee objections about the maimer the statements 
of the prosecution witnesses were recorded before the 
appellate authority. The grievance now raised is an after 
thought and seems to be the creation of representative of 
fee workman that to at this stage. This has to be kept in mind 
feat there is absolutely no evidence to show that the theft of 
fee material belonging to the Management had not taken 
place. It is also not denied that fee workmen punished, were 
on the watch and ward duty of the said store where the theft 
had taken place. Even to the understanding of the common 
man if there is store, there is watch and ward staff appointed 
to take care of the stores, and if the material of the stores is 
found missing, who will be responsible. It was only the 
workmen who were assigned the job of protecting the stores 
responsible and if they were missing and it is they who are 
to account for it. 

After going through fee inquiry proceedings and 
after due consideration of fee submissions made by the 
workman I am convinced feat fee Management had held 
fair and proper inquiry though it was not strictly in 
accordance wife law and procedure, but in substance the 
workmen defended themselves, made statement, produced 
and to opportunity to produce evidence in fee Court in 
support of the claim. For the reasons I do not find any 
justification to hold feat fee action of fee Management in 
imposing fee penalty of Rs. 11,357.22 on each of the 
workmen, as named in fee reference was not just and legal 
rather I feel fee Management was considerate that they 
only imposed fee cost of material stplpn otherwise they 
could also be punished for dereliction of duty amounting 
to misconduct. As such fee reference is answered against 
the workmen. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

■ KULDIP SINGH, Presiding Officer 
M 7 2006 
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New Delhi, (he 7th December, 2006 

S.O. 5057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.25/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1 Chandigarh as shown in the Aimexure in 
Industrial Dispute between the management of of BBMB 
and their workman received by the Central Government on 
07-12-2006. 

[No. L-23012/ KV2Q02-IR (C-D] 
AJAY KUMAR, Desk Officer 
ANNEXUHE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 

OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

CASE NO. LD. 25/2003 

Shri Uttam Chand C/o Sh. Dhani Ram, General Secretary, 
BSL Project Mazdoor Ekta Union, Sunder Nagar Township, 
Distt. Mandi (H. P.) Mandi 

....Applicant 

Versus 

The Chief Engineer, BSL Project, BBMB, Sunder Nagar, 
Distt Mandi, HP. Mandi. 

.Respondent 

APPEARANCES 

For the Workman : None 

For the Management: Sh. N. K. Zakhmi 

AWARD 

Passed on20*11-2006 

Central Government vide notification No. L-23012/ 
10/2002/IR (C. II) dated 4-2-2003 has referred the following 
dispute to this Tribunal for adjudication. 

“Whether Sh. Uttam Chand workman, BSL, BBMB, 
Sunder Nagar, Distt Mandi is entitled to get pension 
benefit? If so, from which date?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite repeated 
court notices. Learned counsel for the management 
submitted that Workman appears to be fairly employed 
some where and not interested to persue with the present 
reference, hi view of the submissions of the learned counsel 
for the management and my perusal of the file, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed Pile be consigned 
to record. 

Chandigarh RAJESH KUMAR, Presiding Officer 
20-11-2006 
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New Delhi, the 7 th December, 2006 

S.O. 5058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/1995) 
of the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in Industrial Dispute between 
the employers in relation to die management of SECL and 
their workman which was received by the Central 
Government on 7-12-2006. 

[No. L-22012/534/1994-IR (C-U)3 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASE NO. CGIT/LC/R 84/1995 
PRESIDING OFFICER: SHRI C. M. SINGH 

The General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

Post Dhanpuri, Distt Shahdol 

...Workman/Unicm 

Versus 

The Sub Area Manager, 

Rungta-Chachai Sub Area, SECL, 

Post Amlai, Distt Shahdol 

.Management 

AWARD 

Passed on 29th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/534/94/LRC-II dated 16-5-95 has 
referred the following dispute for adjudication by this 
tribunal:— 
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2. The case of workman Shri Motilal in brief is as 
follows. That he had been posted as Tarex Operator in 
Rungta Colliery since 1986, Due to closure of Rungta 
Collery, he was transferred to Chachai mines where he is 
still working as such. That he has been posted as Tarex 
Operator since long time but he has not been regularised 
whereas the other employees have been regularised on the 
post of Tarex Operator. It is prayed that directions be 
issued to regularise him on the post of Tarex Operator. 

3. The management filed their Written Statement. 
Their case in brief is as follows. That the workman has 
raised the present dispute for change of his designation as 
Tarex Operator from the designation of General Mazdoor 
on the ground that the designation of some other worker 
was changed from General Mazdoor to Tarex Operator, but 
his designation has not been changed. As per order of the 
reference, the workman is claiming the post of Tarex 
Operator from 1986 whereas he has raised the present 
dispute only in the year 1995. That the reference is highly 
belated and hence the same is not maintainable. Workman 
Shri Mot ilal was initially appointed as General Mazdoor. 
He was all along working as General Mazdoor. However, 
the workman was being deployed to work as Tarex Operator 
at Rungta Colliery as and when required basis against 
Icavc/sick vacancy of permanent employees posted for 
the said job. The workman was paid the difference of wages 
as and when he was being engaged to do the job of Tarex 
Operator. He was never posted as Tarex Operator nor he 
did the job regularly. He was not provided the job of Tarex 
Operator against any clear/pennanent vacancy. He has 
been paid difference of wages as and when he was 
deployed to work as Tarex Operator at Rungta Colliery. 
The promotion cannot be claimed as a matter of right, as it 
is a managerial function. It depends on various 
circumstances such as administrative requirement, 
availability of post, eligibility of workman concerned, the 
recommendation of DPC etc. Shri Motilal workman 
concerned was initially appointed on 27-3-82 as General 
Mazdoor, Cal-I. He was working as General Mazdoor upto 
his select! on/promotion to the post of Lorry cleaner as per 
Office Order No. SECL/PD/C & R/94/24/412 dated 2-7-94. 
He was never appointed as Tarex Operator. That the 
qualified persons employed as General Mazdoor are given 
preference for selection to the other cadre as and when 
recruitment takes place. That to enable the existing 
employees for the selection to the post of other cadre, they 
arc granted opportunity to learn the work of other cadre 
with a view to build up their career. In the instant case also 
the workman was granted an opportunity to do the job of 
Tarex Operator for few days with a view to gain knowledge 
in the Driving job. In the year 1986, he worked for 96 days, 
in the year 1988—1 12 days and in the year 1989—21 days 
as Tarex Operator at Rungta colliery. He was never 
employ ed/appointed on regular basis to the post of Tarex 
Operator. Moreover at the present he is not operating 
Tarex and has got his career growth as E & M and promoted 


to the post of Driver, Cat-IV and lateron granted SLU in 
Cat-VI cm 1 -1-04 vide office order No. 208 dated 31-1-2005. 
Under the above facts and circumstances, it is prayed that 
the Honourable Court be pleased to hold that the action of 
management of SECL in not appointing the workman as 
Tarex Operator is legal and proper and he is not entitled to 
any relief what -so-ever. 

4. Vide order dated 19-6-06 of this tribunal* the 
reference proceeded exparte against the workman for his 
non-appearance inspite of sufficient service of notice on 
him by Registered AD post as well as under Certificate of 
Posting. 

5. The management for defending the reference filed 
affidavit of Shri K.A, Sunder, Dy. Personnel Manager in 
SECL, Sohagpur Area. 

6 . I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management and I have gone 
through the entire evidence on record carefully. 

7. As the case proceeded exparte against the 
workman, no evidence has been adduced fpr proving the 
case of the workman. Against the above, the ease of the 
management is fully established by the uncontroverted 
and unchallenged affidavit of management’s witness Shri 
K.A. Sunder, the then Dy. Personnel Manager of SECL, 
Sohagpur area. 

8 . As.mentioned above, the ease of the workman 
has not been proved whereas it has been proved that action 
of management in not appointing the workman as Tarex 
Operator is proper and legal. The reference therefore 
deserves to be answered in favour of the management and 
against the workman but considering the facts & 
circumstances of the case, I am of the view that the parties 
should be directed to bear their own costs of this reference. 
The reference is answered in favour of the management 
and against the workman in the following from :— 

“TRW3T 73^ Trf^CT 44'JK, 3^ 5 J l<il 3 JR 

3^1, 4 fen ¥l 6 S)d (-q. 3J.) <£ SRI 9ft 

nluldici TPTFRIlt 'Et'T. 1250 ^’K.ci "^4 1986 

7^ TR *>l4 ^ 33T3JTC "'R 

^ C HH SIFife? x R H f«t>4 ^ «hi4«»i5) -qi4lf4fl 

tl 3T<T: 734fe feft snjefa ^ tl 

3TFn-3PHr 314*44 734 4F3 3^' |" 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
3ffeft,7fe37, 2006 
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!^*t sfkl, SflfiiriFT^t 
New Delhi, the 7th December, 2006 

S.O. 5059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT-2/ 
12/2003) of the Central Government Industrial Tribunal/ 
Labour Court-2, Mumbai as shown in the Annexure in 
Industrial Dispute between the employers in relation to the 
management of M/s. Vinsons and their workmen which 
was received by the Central Government on 7-12-2006. 

[No. L-31011/7/20G2-IR (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BFEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2-MUMBAI 

PRESENT: 

A. A. Lad: Presiding Officer 

Reference No. CGIT-2/12of2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/S. VINSONS 

M/s. Vinsons, 

407, EMCA House, 

289, Shahid Bhagat Singh Road, Fort, 

Mumbai-400001. 

V/s. 

Their Workmen 
The President, 

Transport and Dock Workers Union, 


P. D’ mello Bhawan, 

P. D'mello Road, 

Camac Bunder, 

Mumbai-400 038. 


APPEARANCES: 

For the Employer 

: Mr. Ashish Ovalekar 

Advocate. 

For the Workmen • 

Mr. J. H. Sawant 
Advocate. 


Mumbai, dated 30th October, 2006. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-31011/07/2002 IR(M» dated 07-02-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (!) and sub-section 2(A) of Section 10 of the 


Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Vinsons Mumbai in not implementing die terms of 
settlement dated 19-11-90 by not paying the revised 
wages applicable to the Port & Dock Workers 
Mumbai to the office staff of M/s. Vinsons, Mumbai 
is legal and justified? If not, to what relief the workmen 
of M/s. Vinsons, Mumbai are entitled to? And 
whether the claim of the Transport & Dock Workers 
Union, Mumbai that the workers of M/s. Vinsons, 
Mumbai have been paid O.T. for having worked in 
day shifts to night shifts w.e.f. 1-8-2000 is correct? 
If so, what relief the workmen are entitled to?” 

2. To support the subject matter referred in the 
reference, second party filed Claim Statement at Ex-5 stating 
that action taking by die first party in non revising and 
paying wages, allowances as per settlement dt 2-8-2000 
read with terms of settlement dated 19-11-1990 is illegal 
and unjustified. Said is disputed by first party by filing 
written statement at Ex-7. Issues are framed at Ex-13 and 
thereafter it was posted for recording evidence. 

3. Meanwhile, both parties prayed to take matter in 
Lok Adalat and filed purshis at Ex-15 to dispose it off 
accordingly. 

ORDER 

In view of Ex-15, reference 
is disposed of in Lok Adalat. 

Dt 30-10-2006 

A. A. LAD, Presiding Officer 

LOK ADALAT 

REFERENCE CGIT-2/12OF20G3 
PRESENT: 

Shri Ashish Ovelekar : Advocate for Management 
Shri J .H. Sawant: Advocate for Uni< n 

The dispute was settled in terms of consent terms 
dated20-10-2006 (Ex-15). Posted for Award. 

Sd/- Sd/- 

Nandini Menon J.H. Sawant 

Sd/- 

(Ashish Ovelekar) 

Advocate for the Company 

Sd/- 

A.K. Koyande 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
NO.2 AT MUMBAL 

ReferenceNo. CGIT-2/12of2003 

M/s. Vinsons 1st Party 


Sd/- 

Suresh Babu 
Panel Member 

Sd/- 

M.B. Anchan 
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Versus 

Their Workmen 

Represented by Transport: 

and Dock Workers Union 2nd Party. 

CONSENT TERMS 

The Parties have now agreed to settle the present 
Dispute a long with other two cases being Application No. 
IX. 2/80/2002 and R eference No. CGIT 2/63/2003 for a Total 
amount of Rs. 19,00,000 (Rupees Nineteen Lakhs only.) 
upon the terms and subject to the conditions hereinafter 
appearing. 

1. The 1st Party Company has permanently closed 

\ down its stevedoring business with effect from 

1-11 '2002: and the parties argee to this position. 

2. The 1st Party Company had paid to the 
employees as mentioned in the Schedule, 
hereunder, all the legal dues, including one 
months Notice pay, Gratuity, Closure 
Compensation, Leave encashment, and the 
employees have received the same, alongwith 

I heir P.F. Dues, from the PF Commissioner’s 
Office. 

3. The 2nd Party Union agrees that the 
aforementioned amount is to be distributed 
proportionately to the 17 individual employees 
as has been agreed. 

4. The 2nd Party Union agrees on the individual 
employees receiving the agreed amount shall 
make application to the Tribunal shall 
unconditionally withdraw the same as being 
settled between the workmen involved and the 

II st Party Company. 

5. The 2nd Party agrees that on the signing of this 
settlement deed, all Claims and disputes pending 
Ixforc the Central Government Industrial Tribunal 
No. 2 against the 1st Party company shall stand 
finally settled. 

6. The 2nd Party has accepted the agreed amount 
in full and final settlement of claim and disputes 
lor any arrears, monetary or otherwise, including 
the claims and disputes raised in all the 3 cases 
namely, Reference No. CGIT-2/63/2003, Reference 
No. CGIT 2/12/2003 and Application No. LC. 2/ 
80/2002. 

7. The 2nd Party agrees they shall not raise any 
further grievance or claim or dispute and all 
disputes concerning the employment of the 
employees whom they are representing, 
against the 1st Party Company, and all claims 
and Disputes, past or future shall stand finally 
settled. 

8. I (is agreed that all the employees concerned shall 
sign individual and separate receipts of settlement 


of all the Disputes and shall furnish an individual 
and separate undertaking that the employees shall 
not raise any further grievance or claim of dispute 
and all disputes concerning them and the 1st 
Party shall stand settled. 

The Parties, therefore pray that this Hon’ble Court be 
pleased to kindly dispose of the Reference in view of the 
aforesaid consent terms, and obliged. 

dated this 20th day of October, 2006. 

Sd/- Sd/- 

M/s. Transport And Dock M/s. Vinsons 

Workers Union 
1. Mr. Mohan P. Bhandari 

ANNEXURE 

BEECHRE1HECEN1EAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT NO. -2ATMUMBAL 

Reference No. CGIT-2/63/2003 

M/s. Vinsons, Stevedores, Contractors, 

Clearing And Forwarding Agents : 1st Party 

Versus 

Their Workmen 
Represented by Transport 

and Dock Workers Union : 2nd Party. 

Alongwith 

Reference No. CGIT 2/12/2003 

M/s. Vinsons, : I st Party 

Versus 

Their Workmen Represented 
by Transport and 

Dock Workers Union : 2nd Party. 

Alongwith 

Reference No. L.C. 2/80/2002 
Shri M.P. Bhandary & Ors. : Applicants 

Versus 

M/s. Vinsons. : Respondents 


Sr. Name of the Amount Signature 

No. Empbyee Received 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 


Mr. Mohan P. Bhandari. 

Rs. 151722.08 

Mr. D.N. Narayam. 

Rs. 125778.95 

Mr. Mahesh P. Lulla. 

Rs. 125374.70 

Mr. Sanjay N. Kute. 

Rs. 122857.% 

Mr. Rajan N. Kute. 

Rs. 122742.34 

Mr. Naresh V. Padwal. 

Rs. 118669.95 

Mr. Ramesh K. Patil. 

Rs. 124399.54 

Mr. Ramesh 

M. Ramrakhaini. 

Rs. 125704.39 
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9. 

Mr. Deepak S. Thorat. 

Rs. 123483.06 

10. 

Mr. Suresh K. Sawant. 

Rs. 108333.83 

11. 

Mr. Saheb Ahmed. 

Rs. 105310.90 

12. 

Mr. Mohamad Ajmal. 

Rs. 8927387 

13. 

Mr. Prashant 

M. Golvankar. 

Rs. 79686.02 

14. 

Mr. Dilip R. Kadam. 

Rs. 117273.53 

15. 

Mr. Nana B. Shinde. 

Rs. 80030.41 

16. 

Mr. Vinayak S. Pandit. 

Rs. 89697.72 

17. 

Mr. Jagpal singh. 

to 89660,75 

2. 

Ms. D.F. Narayani 


3. 

Mr. Mahcsh P. Lulla. 


4. 

Mr. Snajay N. Kute. 


5. 

Mr. Rajan N. Kute. 


6. 

Mr. Naresh V. Padwal. 


7. 

Mr. Ramesh K. Patil. 


8 . 

Mr. Ramesh M. Ramrakhaini. 

9. 

Mr. Deepak S. Thorat. 


10. 

Mr. Suresh K. Sawant. 


11. 

Mr. Saheb Ahmed. 


12. 

Mr. Mohamad Ajmal. 


13. 

Mr. Prashant M. Golvankar. 

14. 

Mr. Dilip R. Kadam. 


15. 

Mr. Nana B. Shinde. 


16. 

Mr. Vinayak S. Pandit. 


17. 

Mr. Jagpal Singh. 



Sd/- 

Sd/- 

Advocate for the 

Applicants. 

Advocate for the 
Respondents 

(2nd Party) 

(1st Party) 


7 2006 
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[U ^-31012/7/2000-30$ 3rrc(T3*r)] 
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New Delhi, the 7th December. 2006 

S.O. 5060r — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/39/2000) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Mumbai Port Trust and 
their workman, which was received by the Central 
Government on 7-12-2006. 

[No. L-31012/7/2000-IR (M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/39of20G0 

Employers hi Relation to the Management of 
Mmnfani Port Trust 

The Chairman, 

Mumbai Port Trust. 

Mumbai. 

AND 

Their workmen 

Shri Narayan Hari Prabhakar Represented by Mumbai 
Port Trust Dock and General Employees 

Union, Port Turst Kamgar Sadan, Nawab T ank Road, 
Mazgaon, Mumbai. 

APPEARANCE 

For the Employer : Mr. M.B. Auchan; Advocate 

For the Workman : Mr. Jaiprakas Sawant 
Advocate 

Date of reserving Award: 1st November. 2006 
Date of passing of Award: 6lh November, 2006. 
AWARD 

The matrix of the facts as culled out from the 
proceedings are as under: 
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2. The Government of India, Ministry of Labour by 
its Order No.L-31012/7/2000/IR(M) dated 26th May, 2000 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whe ther the action of the Management of Mumbai 

Port Trust is justified in terminating the services of 

Shri Narayan Hari Prabhakar from port service? If 

not, to what relief the workman is entitled?” 

2. To support ithe subject matter in the reference, 
2nd Parly filed the Statement of Claim at Exhibit 6 stating 
and contending that, he was taken by the 1st Party as a 
Cook on 20 h March, 1982. He worked there sincerely and 
without inviting any adverse remarks. However, in the year 
1998 he was unable to report on duty due to sickness of his 
wife for 164 days from 3rd August, 1997 to 13th January, 
1998. He remained absent as he was taking treatment for 
his wife from private Doctor and as his presence was 
required to look after her, he was unable to report regarding 
his absenteeism and cause behind that. 1st Party did not 
tolerate the absenteeism of the 2nd Party and gave him a 
memo dated 7-4-1998. Said was replied by 2nd Party with 
medical certificate. However, it was not considered. Charge 
sheet was served upon him. Enquiry was conducted. He 
was declare! guilty of charge of “misconduct of frequently 
remaining absent unauthorisedly" and on the basis of that, 
he was dismissed from the employment. So he prayed to 
set aside the said order of dismissal stating that, punishment 
of dismissal against absenteeism is harsh and not 
proportionate. 

3. This prayer is disputed by 1st Party by filing 
Written Statement at Exhibit 8 stating and contending that, 
2nd Party habitual in remaining absent from duty. He was 
posted as Cook and his absenteeism was very much 
affected on the establishment of the 1st Party. Frequently 
he was remaining absent. Even in thfe year 1990 same thing 
happened when he was warned. Then again in 1997-98 he 
remained absent. Again charge sheet was served on him 
and enquiry was conducted and though he was warned 
not to remain absent without information or without 
sanction of the le^ve, he did not left that habit and 
continued to behave as he liked. Though he sent 
application with medical certificate dated 8-1-1998 about 
sickness of his wife no sympathy was shown to the 2nd 
Party since he was warned on same cause in past. Even he 
admitted his absenteeism and his habit of remaining absent 
without permission and intimation. In fact he was staying 
in the campus from where he could intimate 1st Party about' 
his absenteeism by sending message through his 
colleagues or co-workers. However, he did not do it which 
reveals that, he is not interested in the employment If at all 
he was cautious he ought to have intimated the reason 
behind his absenteeism and 1 st Party might have considered 
it sympathetically. However, he did not take any lesson 
from previous warnings and to reflect even in the mind of 


Disciplinary Authority who gave punishment of dismissal. 
So it is submitted that there is no point in considering the 
grievances of the 2nd Party as 1st Party has reason to take 
such action which is required to maintain. 


4. In view of the above pleading Issues were framed 
by my Ld Predecessor at Exhibit 9. Initially Issue of fairness 
of enquiry and perversity of findings of the enquiry were 
decided to be heard first as preliminary Issues. However, 
both gave in writing on Exhibit 9 itself informing this 
Tribunal that. Tribunal, may decide all the Issues together. 
Accordingly I took those answer those as follows: 

Issue Findings 


1. Whethe the domestic inquiry 
held against the workman was as 

per the principles of natural justice? Yes 

2. Whether the findings of the 

inquiry officer are perverse? No 


3. Whether the action of the 
management of Mumbai Port 
Trust in terminating the Services 
of Shri Narayan Hah Prabhakar 
from the port services is legal 
and proper? 

4. If not, what relief the workman 
is entitled to? 


No 


He is to be 
reinstated 


within two 
months from 
the date of 
this order and 
continuity of 
service but 
without 
giving benefit 
of back- 
wages. • 


Reasons: 


Issues Nos. I&2: 


5. These issue are regarding fairness of enquiry and 
perversity of the findings. However, evidence lead by 2nd 
Party on that point by examining himself by filing an 
affidavit at Exhibit 12 reveals when faced cross we find he 
admits that, he has not complaint regarding enquiry. He 
admits that decision taken by Enquiry officer about his 
absenteeism is just and proper. Even he admits that, he did 
not complaint against the Enquiry Officer. So that was the 
only evidence led by 2nd Party and he closed his evidence 
by filing purshis at Exhibit 14. On that. Management 
examined Ramakant Dukhande at Exhibit 17 where he states 
that enquiry was fair and proper and finding not perverse. 
He states that ample opportunity was given to 2nd Party. 
He denies that Enquiry officer did not consider the 
explanation given by 2nd Party about his absenteeism. 
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6 . So this is the avidence placed on recoid by both 
regarding enquiry and perversity of the findings. If we 
peruse the cross of the 2nd Party we find he admits that the 
enquiry was fair and findings not perverse. Even the 
Ixl. Advocate for the 2nd Party submits that he has nothing 
to say about the enquiry and finding and want to stress 
the points of quantum of punishment. In this set of 
circumstances I conclude that, 1 need not spend time as 
well as sentences on the point of fairness of enquiry and 
perversity of the findings as that is not seriously challenged 
by the 2nd Party. So I observe enquiry fair and proper and 
finding not perverse. Accordingly I answer those issues 
to that effect. 

Issue No. 3: 

7. 2nd Party claims that, punishment of dismissal 
against absenteeism is not just and proper and is harsh 
one. It is a matter of record that, on absenteeism 
punishment of dismissal is given and warded on 2nd Party. 
It is a matter of record that, even in 1990 he was warned 
and after giving warning his absenteeism was ignored. It 
is also a matter of record that, in 1997-98 more precisely 
between 3-8-1997 to 13-1 -1998, he remained absent without 
intimation for 164 days. It is a matter of record that he was 
slaying in the campus of the 1st Party's establishment, 
slill he did not inlimate through his colleagues or any 
other inode as to why he was absent. Definitely this 
conduct of the 2nd Party is objectionable and it reveals 
lliat. he did not take any lesson though he was warned in 
1990 about his same offence and i.e. of gross misconduct 
i.c. remaining absent unauthorisedly and without 
permission of the 1st Party which invite Regulation 
3( I)(1 A)(ii) of the Mumbai Port Trust Employees’ (Conduct) 
Regulations, 1976. 

8 . Though he remained absent for 164 days, it is a 
matter of record that on 14-10-98 he submitted medical 
certificate of his wife which is not challenged by 1st party. 
Though 2nd Party is habitual, this time i.e. during 3-8-1997 
to 13-1 -1998 he was having good reason to remain absent. 
No doubt he ought to have intimated about sickness of 
his wife the reason behind his absenteeism to 1st Party 
and ought to have applied for leave. However, he did not 
did it as per his habit. 

9. One has to see as to why he did not intimate? No 
doubt, he has not explained about non-intimation to the 
1 s( Party regarding sickness of his wife still one can 
understand whether it can come in the mind of employee 
like this to intimate employer and seek permission to 
remain absent to treat his wife? It is to be noted that, he 
is a Cook. One has to note his status and his thinking 
capacity. Also one has to see whether he may be having 
knowledge or manners regarding intimation or office 
procedure, person working on the post of the Cook 
definitely may not be having such an idea in what way 
all these things are to be followed and in what manner it 
is to be intimated on that point to employer. Besides, it 
is not that, he was not aware that in 1990 he was warned 


not to remain absent without intimation. According to 
me, his status of a Cook which may not permit him to 
think over it and follow it and it may not have permitted 
him to develop that habit of giving intimation to the 
employer. Still definitely dismissal for absenteeism is 
harsh and not proportionate punishment. The reasons 
for remaining absent for 164 days at the most ought to 
have been treated as Leave Without Pay and stoppage 
of cme or two increments would have been sufficient 
punishment as happened in his case in 1990. Besides, 
after 1990, absenteeism arose in 1997-98. So there was a 
gap of 7 years. It does not mean that, he is habitual in 
remaining absent. At the most it can be said that, he is 
habitual of not intimating the employer about his reason 
in absenteeism and seek permission for it and according 
to me his mind set when he.is working as a Cook may not 
permit him or may not encourage him or may note push him 
to give such an intimation to the employer. 

10. The sickness of wife of the 2nd Party is not 
challenged by 1st Party. Even the concerned Doctor was 
not examined by the 1st Party to disprove that the 2nd 
Party was not having good reason to remain absent. Even 
the Medical Certificate is not objected by the 1st Party. 
Admittedly 1 st Party admits the position of sickness of the 
wife of the 2nd Party. When 1st party admits that 2nd 
Party’s wife was sick, definitely one has reason to look 
after the wife. Perhaps there may not be any manpower to 
look after the sickness of his-wife and for that, his presence 
might have been required. No doubt no details are given 
by the 2nd Party but generally when statement of sickness 
of his wife is made by 2nd Party and which is proved and 
not challenged by the 1st Party one has to consider it. 

11. So if we consider all this coupled with reasons 
behind absenteeism assigned by 2nd Party workman which 
is not challenged by the 1st Party 1 am of the view that, the 
2nd Party was having good reason to remain absent but 
was not having good reason not to intimate 1 st Party about 
his absenteeism. 

12. Action was taken by the 1st Party against 2nd 
Party cm 14-1-1998. We are in November, 2006. For those 
days 2nd Party was without job, without payment and 
without work of the 1 st party. He did not work for 1 st Party 
I think 2nd Party’s without work is the punishment which 
is more than sufficient for not intimating about his 
absenteeism to 1st Party. 

13. If we consider all this coupled with reason behind 
absenteeism of 2nd Party, I conclude that, reinstatement of 
2nd Party without back wages but continuity of duty witi~ 
meet the ends of justice. So I answer these issues to that 
effect and I conclude that, 2nd Party be reinstated within 
two months from the date of this order with continuation 
of service but without giving the benefits of back wages. 

14. In view of the discussions made above I conclude 
that, reference requires to be partly allowed. Hence, the 
order. 
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ORDER Versus 


(a) Reference is partly allowed; 

(b) 1st Party is directed to reinstate the 2nd Party 
Narayan Hari Prabhakar within two months from 
the date of (his order, and give him benefits of 
continuity of service, 

(c) Prayer of the 2nd Party for payment of back 
wages is rejected; 

(d) No order as to its costs. 


Mumbai, 

6th November, 2006. A.A. LAD, Presiding Officer 

7 f^PSR, 2006 
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New Delhi, the 7th December, 2006 

S.O. 5061.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
l.C/R/181/96) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Anncxurc in the industrial dispute between tbeyemployers 
in relation to the management of KarkhenaDolomite Khadan 
& Agrawal Mineral and their workman, which was received 
by (he Cent rat Government on 07-12-2006. 

[No. L-29012/24/96-IR (M)] 
N. S. BORA, Desk Officer 


The Mine Owner, 

Karkhena Dolomite Khadan & Agarwal Mineral, 

Niwas Lajpat Rai Nagar, 

Madhya Nagri Chowk, 

Juni Line, Bilaspur .. .Management 

AWARD 

Passed in this 14th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-29012/24/96-IR (Vividh) dated 
20-9-96 has referred the following dispute for adjudication 
by this tribunal:— 

u Whether the action of the management of Karkhena 
Dolomite Mines of Agarwal Minerals, Bilaspur in 
ter minating the services of Shri Hari Chand Das S/o 
Budh Ram Das, Ex-Raizing Mazdoor, w.e.f. 3-9-95 
vide office order dated 2-9-95 is justified? If not, to 
what relief die workman is entitled?" 

2. After the reference coder was received, it was duly 
registered on 1-10-96 and notices were issued to the parties 
to file their respective statements of claim. Inspite of 
sufficient service of notice on the parties, they failed to put 
in appearance and to file their respective statements of 
claim. Under the above circumstances, this tribunal was 
left with no option but to close the refrence for award. 
Consequently the reference was closed for award. 

3. Since none of the parties put in appearance inspite 
of s ufficient service of notice on them, it clearly means that 
the parties are not interested in this reference. It appears 
from the above that perhaps no dispute is left between the 
parties and therefore they have not put in their appearance. 

4. Under the above circumstances, this tribunal is 
letf with no option but to pass no dispute award. Therefore 
no dispute award is passed without any order as to costs. 

5. Copy of award be sent to the Government of India, 
Ministry of Labour as par rules. 

C. M. SINGH, Presiding Officer 


ANNEXUHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/181/96 

Presiding Officer: SHRI C. M. SINGH 

Sliri Harichandra Das, 

C/o. Raj Kumar Tiwari, 

Dhannaminc, Secretary, 

Chhattisgarh Mines Shramik Sangh, 

Branch Hariram Mine, 

Distt. Bilaspur 
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New Delhi, the 7th December, 2006 

S.O. 5062.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/EKM/ID.186/2006) of the Central Gov ernment inAwiriai 
Tribunal/Labour Court, Rmalnilam now as shown in the 
Annexure in the industrial dispute between the em pl oyer* 
in relation to die management of Cochin Steamer Agen ts 
Association and their workman, which was received by 
the Central Government on 07-12-2006. 

[No. L-35011/6/99-IR (M)l 

N.S. BORA, Desk Officer 

ANiSM 

IN THE CENTRAL (JOAT®NMENT INDUSTRIAL 
ITlffllJNAL-OJM4Ai<OIJ^ COURT ERNAKULAM 

Present: Shri P. L. Norbext, B.A., LL.B., Presiding Officer 

(Friday the 24th day of November, 2006/ 

3rd Agrahayana, 1928) 

1. d. 186 mm 

(I JO. 5/20Q0)of Labour Court, Emakulam 

Workinan/Union : The General Secretary, 

Cochin Port Cargo Labour Union, 
Eraveli Junction, 

Kochi-682001. 

Adv. Shri C. Anil Kumar 

Management 1. The Chairman, Governing Body, 

Cochin Steamer Watchman’s 
Scheme, 

Pierce Leslie Building, 

Bristow Road, W. Island 
f Kochi-682003. 

2. The President, 

Cochin Steamer Agents’ 
Association, 

W. Island, Kochi. 

Adv. M/s B.S. Krishnan Associates 
AWARD 

This is a reference made by Central Government 
under Section 10(1 )(d) erf 1 Industrial Disputes Act, 1947 to 
this court for adjudication. The reference is: 

“Whether the demand of the union for providing 
employment as steamer watchmen to the dependents 
of those steamer watchmen who died in harness and 
of those who have become physically disabled while 
in service is justified? If so, to what relief the 
dependents are entitled?” 

2. When the matter came up for evidence the counsel 
for the union reported that he has no instruction from the 
union. The Union Secretary is also absent. None of the 


aggrieves workers is also present. Hence it is presumed 
that the union has no subsisting dispute. 

3. In the result, an award is passed finding that the 
demand of union, for providing employment to the 
dependents of steamer Watchmen who died m harness 
and those who became physically disabled, is not justified. 
No cost 

Dictated to die Personal Assistant, transcribed and 
typed by her, corrected and passed by me cm this the 24th 
day of November, 2006. 

APPENDIX: Nfl Pl~ NORBERT, Presiding Officer 
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New Delhi, the 7th December, 2006' 

S.O- 5063.—In pursuance of Section 17 of the - 
Industrial Dispute Act 1947 (14 of 1947), the Central 
Government hereby publishes the award {Ref. No. CGIT/ 
LC/R/254/93) of the Central Government Industrial 
Tribunal/Labour Court Jabalpur now as shown in the 
Annexure in the industrial dispute between the employers 
in Selation to the management of M.P. State Mining 
Corporation Ltd. and their workman, which was received ‘ 
by the Central Government on 7-12-2006. 

[No. L-2901 l/39/92-IR(M)l 

N.S. BORA, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
IMJUSTRIAL TRIBUN AL-CUM-IABOUR COURT, 
JABALPUR 

No. CGimC/R/254/93 

Presiding Officer: SHRI C. M. SINGH 

The General Secretary Workman/Union 

Madhya Pradesh Khadan Swat antra 
Mazdoor Sangathan, Baraduar 
Distt. Bilaspur 

Versus 

The Managing Director Management 

M.P. State Mining Corporation Ltd., 


3916GI/06—27 
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Surya Complex, 

Opposite Habibganj Police Station, 

Arera Colony, Bhopal 

Bench of Lok Adalat 

1 . Shri C. M. Singh, Presiding Officer 

CGIT-Cum-Labour Court, 

Jabalpur Chairman 

2. Shri Sltiailendra Pandey, 

Ad voc ate Member 

3. Shri Liyakat Ulfcih, 

Advocate Member 

AWARD 

Passed on this 26th day of November, 2006 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-2901 l/39/92-IR(Misc) dated 22- 
12-93 has referred the following dispute for adjudication 
by this tribunal— 

“Whether the demand of Madhya Pradesh Khadan 
Swatantra Mazdoor Sangathan, Baraduar, Distt. 
Bilas pur are justified in demanding wages Rs. 26.42 
per day for the workmen working on the crusher at 
Hirapur from M/s. MiV State Mining Corporation 
Ltd.? If yes, what relief, workmen are entitled to?” 

2. After the reference order was received, it was 
duly registered on 28 -12-93 and notices were issued to the 
parties to file their respective statements of claim. During 
the pendency of this reference case, the President of Union 
moved app] ication mentioning therein that now no dispute 
is left between the patties and the reference be closed. Shri 
R.C. Shrivastava, Advocate counsel for management 
identified the signature of Shri Beniram Sahu, General 
Secretary of Madhya Pradesh Khadan Swatantra Mazdoor 
Sangathan. on the said application. He also made an 
endorsement on application that he has no objection on 
behalf of m.inagement if the application is allowed. It clearly 
indicates that now no dispute is left between the parties 
and therefore it shall be just and proper to pass no dispute 
award in this case. Consequently no dispute award is 
passed without any order as to cost. 

3. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C.M. SINGH, Chairman 
SH AILENDRA PANDEY, Member 
LIYAKAT ULLAH, Member 

zi fteeft, 7 2006 
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New Delhi, the 7th December, 2006 

S.O. 5064. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/7/2006) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of M.P. State Mining 
Corporation Ltd. and their workman, which was received 
by the Central Government on 7-12-2006. 

[No. L-29011/39/2005-IR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/7/2006 


Presiding Officer: SHRI C M. SINGH 

Workman/Union 

Shri Ganesh Raw at. 

Regional Secretary, 

M.P. Khadan Swatantra Mazdoor 
Sangathan, 

C/o M.P. State Mining Corporation, 
Sub-Office, Hirapur, 

Sagar(M.P.) 


Versus 

Management 

: The Managing Director 

Mi\ State Mining Corporation, 
Puryawas Bhavan, Ilnd Floor, 
Arera Hills, Jail Road, 

Bhopal (MP.) 


Bench of Lok Adalat 

1. Shri G M. Singh, Presiding Officer 
CGIT-Cum-Labour Court, 

Jabalpur Chairman 

2. Shri Shaiiendra Pandey, ' 

Advocate Member 

3. Shri Liyakat Ullah, 

Advocate Member 

AWARD 

Passed on this 26th day of November, 2006 
1. The Government of India, Ministry of Labour 
vide its Notification No. L-29011/39/2005-IR(M) dated 
16-2-2006 has referred the following dispute for adjudication 
by this tribunal:— 
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2. After the referenfee order was received, it was duly 
registered on 22-3-2006 and notices were issued to 
the parties to file their respective statements of claim. 

3. During the pendency of this reference Shri Ganesh 
Rawat, Regional Secretary, Madhya Pradesh Khadan 
Swatantr a Mazdoor Sangathan, Sub Office Hirapur, 
Sagar moved an application with the prayer that no 
dispute is left between the parties and therefore the 
reference be closed. Shri R.C. Shrivastava, Advocate 
the learned counsel for the management conceded 
to the above request made by the General Secretary 
of the Union. As no dispute is left between the 
parties, it shall be just and proper to pass no dispute 
award in this case. In view of the above no dispute 
award is passed without any order as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. Singh, 

P.O. GCIT Cum Labour Court Jabalpur, Chairman 

Shailcndra Pandey Advocate Member 

Liyakat Ullah Advocate Member 

P.L. NORBERT, Presiding Officer 

APPENDIX: Nil 
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New Delhi, the 7th December, 2006 

S.O. 5065.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, ID No. 
55/2003, 46/2003, 52/2003 and 54/2003) of the Central 
Government Industrial Tribunal/Labour Court II, New Delhi 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the m a nag ement of 
Cement Corporation of India Limited and their workman. 


which was received by the Central Government on 
07-12-2006. 

[No. L-29011/93/20024R (M); 
L-29011/100/20G2-IR (M); 
L-29011/92/2002-IR (M); 
L-29011/9Q/2002-IR(M); 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE TOE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- 
LABOUR COURT-II, RFJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE NEW DELHI 

Presiding Officer: R.N.RAI 
I. D. Nos. 55/2003,46/2003,52/2003 
and 54/2003 

In the matter of:— 

Shri Sunil Kumar Gaur and 39 Ors.. 

C/o President, 

Cement Corporation of India Ltd. 

Delhi Grinding Unit Workers’ Union, 

Okhla Industrial Area, Phase-I, 

New Delhi-110020. 

VERSUS 

The General Manager, 

Cement Corporation of India Ltd. 

Delhi Cement Grinding Unit, 

Okhla Industrial Area, Phase-1, 

New Delhi-110020. 

AWARD 

The Ministry of Labour by its letter Nos. L-29011/93/ 
2002-(IR (M), Central Government, dt 01 -04-2003, L-29011/ 
10Q/2002-(IR (M), Central Government, dt. 01-04-2003, L- 
2901 1/92/2OO2-0R (M), Central Government, dt. 01-04-2003, 
and L 29011/90/2002 IR CM), Central Government, dt. 
01-04-2003 has referred the followin; points for adjudication. 

The points run as hereunder :— 

“Whether the demand of the CCl/DGU Workers 
Union in relation to absorption/regularization of the 
services of contract labourers, namely S/Shri Sunil 
Kumar Gaur, Ram Ratan, LalanJ. K Day, Pur an Singh, 
Ram Bali, Devender Kumar, Ram Kirpal Thakur, 
Satinder Singh, Ram Shakal Rai, Sadhu Ram, Fuzil 
Ahmed, Avshish Saxena and Smt. Alka Devi who 

worked in the Delhi Cement Grinding Unitof Cement 

Corporation of India, Okhla Industrial Area, New 
Delhi is just, fair and legal ? If yes, what relief these 
workmen are entitled to and from which date. ? 

“Whether the demand of the CCl/DGU Karamchari 
Sangharsh Union in relation to regularization of the 
services of 17 employees ( 4 s per list) from the date of 
joining in the Delhi Cement Grinding Unit of Cement 
Corporation of India, Okhla Industrial Area, New 
Delhi i:s just, fair and legal? If yes, what relief the 
workmen are entitled to and from what date. ? 
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“Whether the demand of the CCI/DGU Workers’ 
Union in relation to absorption/regularization of the 
services of contract labourers, namely S/Shri B. K. 
Shukla, Rabinder Kumar Sinha, Rajesh Singh, Binay 
Kumar Choudhary, Pyare Lai, Bhupal Singh, Kamal 
Prakash and Shri Anuj Kumar who worked in the 
Delhi Cement Grinding Unit of Cement Corporation 
of India, Okhla Industrial Area, New De lhi is just, fair 
and legal ? If no, what relief workmen are.entitled to 
and from what date.”? 

“Whether the demand of the CCI/DGU Workers’ 
Union in relation to absorption/regularisation of the 
services of contract labourers, namely S/Shri Umesh 
Kumar Yadav, Manvir Singh, Anil Kumar Rai, Bipin 
Kcsh ri Roy, Dadan Tiwari and Smt. Radha Devi who 
worked in Delhi Cement Grinding Unit of Cement 


Corporation of India, Okhla Industrial Area, New 
Delhi is just, fair and legal? If yes, what relief workmen 
are entitled to and from what date.”? 

LD. Nos. 55/2003,46/2003,52/2003 & 54/2003 involve 
common dispute. These are connected cases and they can 
be adjudicated by common award. The grounds of all the 
four cases are the same. So these cases are taken up 
together. 

The workmen applicants have Bled claim statement. 
In their claim statement they have stated that they were 
employed with M/s. Cement Corporation of India Limited 
Grinding unit, Okhla Industrial Area, New Delhi-110020, 
a company registered as a wholly owned Govt, of India 
Company. The details of the workmen services whose 
names appear in the order of reference arc as under:— 


The workmen of ID No. 55/2003. 


SI. No. 

Name 

Father’s Name 

Post Held 


Date of Joining 

1 , 

Sunil Kr. Gaur 

ShriMurari 

Excise Clerk (Mktg.) 

February, 19% 

2. 

Ram Ratan 

Shri Ram Pr. Thakur 

Helper 


1503-1990 

'I 

Lai an 

Sh. Jauno Pd. 

Helper 


1703-1987 

4. 

J .K. Day 

Sh. Nepal Day 

Helper 


1703-1987 

5. 

Puran Singh 

Sh. Raju Ram 

Peon 


0601-1989 

6. 

Ram Bali 

Sh. Basu Deo 

Mali (Mazdoor) 

1501-1990 

7. 

Dcvcndcr Kumar 

Sh. Daya Chand 

Helper (Elect Dept) 

1005-1988 

8. 

Ram Kirpal Thakur 

Sh. Ram Grander Thakur 

Helper 


23-10-1991 

9. 

Satindcr Singh 

Sh. Karit Pd. 

Mali (Mazdoor) 

1203-1990 

10. 

Ram Shakal Rai 

Sh. Sheetal Rai 

Operator 


1404-1989 

II. 

Sadhu Rain 

Sh. Suiju Ram 

, Mazdoor 


January, 1987 

12. 

Fuzail Ahmed 

Sh. Basir Ahmed 

Helper 


0801-19% 

13. 

Avshish Saxena 

Sh. Vijay Bahadur 

Saxena 

W.B. Clerk 
(Production) 


September, 1991 

14. 

Alka Devi 

D/o. Sh. Avdesh Pd., 

W/o. Sh. Mahesh Pd. 

Peon (Fin/g. 
M. Office) 


0101-1994 

The workmen of ID No. 46/2003. 

SI. No. 

Name o f Workmen 

Date of Joining 

Kind of Employment 

1 . 

Sh. Shri ram Chaurasis 

Feb., 1992 


Computer Clerk 

2. 

Sh. Chandrasekhar Das 

2608-1991 


Despatch Clerk 

3. 

Sh. Chabi La) 

2103-1997 


Peon 


4. 

Sh. Satyander Kr. Singh 

Dec., 1997 


Supervisor (Civil) 

5. 

Sh. Arvind Kr. Tripathi 

Feb, 19% 


Supervisor (Instrumentation) 

6. 

Sh. Prakash Kr. Champati 

01-02-1990 


Peon 


7. 

Sh. Sivender Kr. Sharma 

1607-1992 


Cleric 


8. 

Sh. Vikaram Singh 

May, 1995 


Worker (Casual) 
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SI. No. 

Namp of Workmen 

Dateof Joining 

Kind ctf Employment 

9. 

&h. Mahender Das 

1206-1993 

Worker (Casual) 

10 . 

Mt. Nina Sharma 

Match, 1995 

Qerk 

11 . 

Sh. San tosh Kumar Jha 

28-10-1998 

Electrical Helper 

12 . 

Smt SumitraDevi 

17-09-1992 

Peon 

13. 

Sh. Ashok Kumar Singh 

June, 1996 

Cleric cum Telephone Operator 

14. 

Sh.SriniwasKr. 

Nov, 1989 

Peon 


The workmen of ID No. 52/2003. 


SI. No. 

Name ofWorkmen 

Date of Joining 

Kind of Employment 

1 . 

Sh.B.K.Shukla 

14-07-1990 

WB A/Cleric 

2 . 

Sh. RajeSh Singh 

• 1804-1995 

Automobile Supervisor 

3. 

Sh. Binay Kumar Cboudhary 

20-12-1995 

Casual Worker 

4. 

Sh. Pyare Lai 

22-01-1994 

Mazdoor 

5. 

Sh. Bhupal Singh 

1303-1992 

Helper 

6 . 

Sh. Kamal Prakash 

2404-1990 

Water Pump Operator 

7. 

Sh. Anuj Kumar 

1608-1990 

Helper 

The workmen of ID No. 54/2003. 

SI. No. 

Name of Workmen 

Date of Joining 

Kind of Employment 

1 . 

Sh. Umesh Kumar Yadav 

0801-1991 

Clerk (Marketing & Finance 
Deptt.) 

2 , 

Sh. Manwar Singh 

24-12-1991 

Typist, cum Clerk (Production 
Deptt.) 

3. 

Sh. Bipin Keshari Roy 

0107-1991 

Packing Plant Supervisor 
(Mechanical Deptt.) 

4. 

Sh. Dadan Tiwari 

07-11-1990 

Peon (Marketing Deptt.) 

5. 

Smt. Radha Devi 

1203-1991 

Clerk/Assistant (Finance Deptt.) 


That the above said workers have been continuously 
working from their respective dates of joining with artificial 
breaks and they are being treated as daily wages, contract 
workers by the management with an intention to deprive 
them of their legal rights to get the same scales of pay, 
wages and other implements which are being given to 
regular and permanent employees discharging same and 
similar duties. The workmen shown above were and are 
being paid the minimum wages fixed by the Delhi 
Government as revised from time to time. The equal pay for 
equal work and other facilities and benefits which are being 
paid to the permanent employees/workmen of the 
management corporation are totally denied to the above 
named workmen. 

That the workers wfcdse names appear in the order 
of reference have been engaged by the management 
corporation from last 10 to 12 years and it is evident from 
the fact that the workmen who are continuously working 
with the management corporation are permanently required 


by the management corporation but just to deprive them 
from various facilities and benefits being paid to permanent 
employees of the management corporation treated these 
employees as daily rated or cot tract workers. 

That the workmen are engaged as work Clerk, Helper, 
Mazdoor, Mali and other post with the management 
corporation and the work which they are performing, is 
connected with the principal function of the management 
corporation and perennial in nature. The work requires 
regular employment. 

That the so called contract is a device of exploiting 
the workmen. The work is available throughout the year 
round the clock as the workmen have been employed 
through out the year and not for one or two years but from 
last 10 to 12 years. The so palled contract basis appointment 
is unilateral as the workmen had no other choice except to 
accept the employment under the armclling circumstances 
of great unemployment problem in the country, just for 
survival of self and dependent in word. Such contract 
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arrangement in compelling circumstances cannot be termed 
contract with free consent. In the absence of free consent 
an agreement does not become a valid contract having 
binding force. Even otherwise in the matter of such 
employment the terms of contract cannot be applied 
mathematically or mechanically as in commercial matters. 

In the service matters socioeconomic aspect is 
involved. The human lives are on peril. An arrangement be 
it called contract or daily wages is to be read along with the 
principle of natural justice, fair play, equity, justice and 
good conscience not arbitrary or unreasonable. Thus, this 
so called employment of adhoc/temporary basis is a fraud, 
cheating, a device of exploitation and flouting the provision 
of the ID Act, 1947, the Equal Remuneration Act, Article 
14, 16,21,23 and 39 (d) of the Constitution of India. The 
right of livelihood has been recognized by Hon’ble Supreme 
Court of India as fundamental right of the citizen flowing 
from the Article 21 of the Constitution of India. 

The management corporation always needed the 
services of the workmen continuously and regularly but to 
avoid the payment of the legal dues of regular clerk and 
other regular posts to the workmen, the management has 
adopted the method of flouting laws, as if the management 
is sincerely following the labour laws and the provision of 
the Constitution of India. The non-regularization/ 
absorption of the services of the workmen as Clerk, Helper, 
Mali, Mazdoor or Peon or of the other post in proper pay 
scale is wholly illegal, bad, unjust and malafide. 

That the workmen have been working at site of the 
management corporation under direct control and 
supervision of the officials of the management. Necessary 
instructions, advice, action are being given to the workmen. 

That the workmen joined the services in the year 
1987,1989,1990,1991,1992 & 1996 (approximately 10 years) 
as Clerks, Courier Messenger etc. in Delhi Grinding unit of 
the management. They were providing all the services to 
the management and were transferred from one department 
to another department on the basis of exigencies of work. 
The workmen arc discharging the work of a permanent and 
perennial nature which is primary essential for the 
management to continue its activities. The contribution to 
PF account etc. and bonus are directly made by the 
corporation. 

That the workmen are discharging duties of 
permanent and perennial nature, however the management 
has not treated the concerned workmen as permanent 
employees though they have been engaged for the last 7 
to 13 years in order to deprive these workmen of their rights 
to getting sal ary/wages/employment which are being paid 
to regular or permanent employees discharging the same 
and similar dutnes. Thi$ action on the part of the 
manage) nent amounts to unfair labour practice as has been 
envisaged in the ID Act, 1947. Schedule V enacted under 
section 2(ra) of the ID Act. The clause 10 of the Schedule V 
reads as under; 


“10. To employ workmen as Badlis, Casuals or 
Temporary and to continue them as such for years, with 
the object of depriving of the status and privileges of 
permanent workmen.” 

That the workmen concerned are also deprived of 
their legal right to get same scale of the pay and other 
benefits which have been given to the regular employees 
employed by the management Admittedly it cannot be 
said by any stretch of imagination that the work which the 
concerned workmen have been continuously doing is of 
intermittent and sporadic type. On the contrary the fact 
that the workmen have been continuously working with 
the management for a period of more than 10 to 15 years 
proves beyond any doubt that the work of the workmen 
concerned is of permanent and perennial in nature and the 
same is closely connected with the main activities of the 
management. 

That as per the general conditions of contract and 
sales of the management or as per Cement Wage Board, 
1981 no employee can be employed under the contract 
labour system. In such circumstances there cannot be a 
contract labour system in contravention of (he aforesaid 
rules and regulations. 

That the status of these workmen is also frequently 
changed by the management according to their convenience 
from adhoc to daily rated or from daily rated to contract 
workers. 

That the management corporation with effect from 
01-04-1999 have engaged Shri Kapil Garg, Yusuf Khan, D.S. 
Chuahan etc. as labour contractors and services of the 
workmen concerned have been shifted under the control 
of such labour contractors. The daily rated workmen are 
being paid through labour contractors who are being paid 
10 % commission per daily wages. Various questions marks 
have been raised by the auditor of the management in 
regard to these contractors and the system of paying 10%. 
Prior toO 1 -04-1999, the management had adopted a practice 
to appoint one of the employee of the corporation including 
adhoc employee to function as contractor and the 
management used to give 10% commission to the so called 
contractor (employee of the corporation). Sometimes the 
management corporation used to show engagement of 
persons as contract labourers and the so called contractor 
was one of the contract labour himself, who used to get 
10% as commission. The contractors were given work 
charge for the period of three months on rotation basis. 

That all the labour contractors namely Kapil Garg, 
Yusuf Khan and Shri D.S. Chauhan under whom the 
workmen herein have occasion to serve as contract worker 
are not the registered contractor. There was no arrangement 
between the management and the said contractor as 
reported in auditors report appointed by the management. 
These contractors do not satisfy any of conditions 
mentioned in Contract Labour (Regulation & Abolition) 
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Union Water Front Worker and other relief under Industrial 


Act, 1970. The Labour contract system is nothing but sham 
show and smoke screen. The labour contractors who were 
appointed earlier were having no licence. The workmen 
have been working for the last 10 to IS years. 

That the workmen concerned herein have been 
working since its inception i.e. starting of grinding unit dll 
date cither as daily wages or contract employe. They had 
to report directly to CCI and they were always under 
constant supervision of CCI. The CCI has been making 
payment to the workmen herein directly. The workmen have 
also been subjected to departmental proceedings by the 
CCI. Whenever, workmen herein were sent out of Delhi, 
they were paid TA/DA by the CCI directly. The workmen 
herein and other persons are under direct contract and 
supervision of CCI. 

That from die above facts it is clear that the contract 
labour system adopted by the management was nothing 
but sham show bogus, camouflage and mere an eye wash. 

'That the workmen concerned and other workmen 
filed a writ petition in the Hon*He High Court of Delhi vide 
CWP No. 5026 of 1999 when inspite of the lapse of 
substantial period the services of the workmen were not 
regularized. The Hon ‘ble Delhi High Court after hearing 
the parties directed the workmen to approach the 
appropriate authority provided under the ID Act, 1947. 
The operative part of the order dated 18.12.2001 which is 
last para of die order reads as under: 

“The Constitution Batch of theHon’ble Apex Court 
in Steel Authority of India’s Case (supra) has recently 
opined that in the judgment they have used the expression 
“industrial Adjudicator” by design as determination of the 
question aforementioned requires inquiry into disputed 
question of facts which cannot conveniently be made by 
the Hon’ble High Court in exercise of jurisdiction under 
Article 226 of die Constitution. Therefore, in such case the 
appropriate authority to go into these issues will be 
Industrial Tribunal/Court whose determination will be 
amenable to judicial review.” 

For all these reasons the writ petition is not 
maintainable and is dismissed. Its rejection by these orders 
would not in any way preclude, feter, restrict or affect the 
jurisdiction of the Industrial Adjudicator if any when its 
jurisdiction is invoked by the petitioner. 

That the workmen concerned along with other 
workmen filed anLP A No.24/2002 which was withdrawn 
by the appellant on the ground that appellant would like to 
file a review petition before the Single Judge.. The said 
LP A was dismissed as withdrawn. 

That thereafter a review petition had been filed by 
the workmen concerned along with other workmen. The 
review petition has dismissed qn the ground that as per 
the decision of the Hon’ble Supreme Court in Steel 
Authority of India Limited and others etc. Vs. National 


Disputes: Act is available to them. 

TTiat a Civil Writ Petition was also filed by the Union 
in the Hon’ble Delhi High Courtwith a prayer to direct the 
CCI Corporation to not sale out or transfer the ownership 
of the units belonging to the corporation without fixing the 
liability of the adhoc employees and contract labourers. 
The said writ petition was disposed by the Hon’ble High 
Court of Delhi with the direction that the petitioner union 
may raise these issues before the Industrial Adjudicator. 

That thereafter the CCIDGU Workers Union raised a 
dispute of regularization/absorption ofthe concerned 
workmen before the Conciliation Officer but due to the 
adamant attitude of the management no settlement arrived 
and thus a failure report was sent to the appropriate 
Government by the conciliation officer which resulted into 
the present reference. The union also made representation 
to the.Hon’ble Labour Minister, Central in this regard. 

That non absorption/regularization of the workmen 
concerned by the management even though there is a , 
permanent need and sanctioned post for the employment t 
of such person in order to execute the functions and 
activities of the management is illegal, unconstitutional 
and unfair labour practice. 

The management has also regularized the services 
of some persons who were juniors to the workmen. 

That toe union has espoused the cause of its members 
and the union has raised the present Industrial Dispute to 
the effect that toe action of the management in appointing 
the workmen herein on contract basis with artificial breaks 
in services is unjust, improper, malafide, illegal, unfair labour 
practice and contrary to the settled law on the following 
amongst others grounds. 

Because toe management has adopted and persued 
an unfair labour practice by emptying workmen as badlis, 
casuals or temporaries and to continue them as such for 
years with the object of depriving them of the status and 1 
privileges of permanent workmen inmeeting its requirements 
by engaging the employees on contract basis. The 
experience over the last 7 to 13 years is indicative of the 
fact that services of the workmen are definitely required for 
the day to day functioning ofthe managemenl/corporatkm. 

Because it is unfair to take away the right created in 
the favour of the workmen herein because of pecuniary ’ 
implications of the corporation concerned. 

Because the requirement of workmen concerned for 
management is perennial in natures Because the 
management has been resorting to making contractual 
engagement with a view toexploit toe concerned workmen. 

Because the workmen herein have become overage 
after having worked with the management for several years 
approximately over a decade and cannot seek employment 
elsewhere. 
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Because the nmnagement has been flouting the 
provisions of ID Act, Article 14,16, 21,23, 39 (d) of the 
Constitution of India. The Equal Remuneration Act, the 
principal of equal pay for equal woik and principles of 
natural justice. 

Because the management has regularized the services 
of some persons who were juniors to the workmen herein 
ajid thus violative of principal of equity. That no other 
case is pending before any court of law except this one for 
regularization/absorption of the workmen herein. 

The immagement has filed written statement. In the 
written statement it has been stated that the present dispute 
is not an industrial dispute as defined under section 2 (k) 
of the ID Act, 1947 and accordingly the present 
proceedings arc outside the jurisdiction of this Hon’ble 
Tribunal. The dispute hits neither been espoused by a union 
having representative character qua the replying 
management nor has the support of substantial number of 
workmen employed with the management Accordingly the 
present proceedings are liable to be rejected on this ground 
alone. 

That the claimants were never in the employment of 
the replying management and thus question of 
regularization of their services does not arise. To the 
information of the replying management the claimant are 
the employees of one M/s. Jai Bhawani Shivaji En gine ering 
(P) Limited who is having its office at 406 Suromeru 
Apartment, Kaushambi, Ghaziabad (UP). The replying 
management has no privity of contract with the claimants. 
The claimants are working under the direct control and 
supervision of the above referred contractor. The above 
referred contractor has not been made a party to the present 
proceedings. The present proceedings are thus liable to be 
rejected. In the alternative notice of the present proceedings 
he issued to the above referred contractor and it be a 

parly to the present proceeding^, if such procedure is 
permissible in law. 

That the claimants are not workmen as defined under 
Section 2(s) of the ID Act, 1947. There is no contract of 
employment between the parties. Even otherwise, as per 
the showing of the claimants themselves, some of the 
claimants arc working in supervisory capacity and their 
wages are more than the statutory limit as contemplated in 
Sect ion 2 (s) of the ID Act, 1947. On this ground also the 
present proceedings are liable to be dismissed. 

That some of the claimants are se ekin g reg ularization 
as Supervisor, Computer Clerk. It is submitted that there 
arc no such sanctioned regular posts with the replying 
management and thus no case of regularization on these 

posts arise. 

That the claimants do not fulfill the qualification for 
the claimed posts. The claimants being employees of the 
Contractor never disclosed their qualifications to the 


replying management. As the claimants are not having the 
requisite qualifications, no issue of regularization arises. 

That the replying management is running a company 
namely CCI Limited which was incorporated for the 
production and making of cement 100% share holding 
presently rests with the Central Government The CCI 
Limited has already been declared a sick company by the 
Board of Industrial and Financial Resolution (BIFR). Thus 
the present proceedings are liable to be stayed in view of 
Section 22 of the Sick Industrial Companies (Special 
Provision) Act 1985 until the claimants seek permissions 
from the BIFR to proceed in the present case. 

That the CCI Limited is a sick Undertakings. As per 
the order of BIFR there is ban on further employment/ 
recruitment. The Government auditors at die time of audit 
of the replying management have also objected to 
continuation of the contract labour vide letter dated 
6-08-2003. On account of financial cruch and lack of work 
the contract with the contract has been suspended. The 
process of privatization is in a very advanced stage of 
finalization. The Central Government has also decided to 
close down seven out of ten units on the ground of 
unviability and. necessary permission'has also been 
accorded by the Hon’ble BIFR in its meeting held on 
28.01.2004 to the corporation for moving application to the 
appropriate Government few closure of 7 units including 
DCGU and further action on the same is under process. In 
an attempt to reduce the manpower, the management has 
also rolled back the retirement age of its employees from 60 
to 58 years. By way of VRS the strength of employees have 
also been drastically reduced from 4800 to 1620during the 
last three years. Seven units are not doing any production. 
The DCGU Unit at Delhi is also not doing any production 
for the last more than five years where the claimants are 
allegedly employed. As such the claimants were also not 
doing any work for the last about five years i.e. since 
February, 1999. The management cannot take any financial 
burden. Moreover, these claimants c ann ot be seen in 
isolation, as there are similarly placed persons at other 
units of the Company all over India. 

The CCI Limited is surviving on the basis of non- 
plan financial support by way of loan from the Government. 
The Government Auditors have raised objection on 
continuation of contract labour. Since the management is 
surviving on the basis of financial support by way of loan 
from the Govemmentand there is no possibility of getting 
financial support after the audit objection. Accordingly 
the management has been fenced to suspend the contract 
with the contractor till further order. The Government is 
not even a party to the present proceedings. 

That the alleged CCI/DGU Workers’ Union has 
moved a memorandum dated 6th September, 2003 before 
replying management seeking severance of die alleged 
relationship with the management by getting compensation 
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as per VRS in vogue erf CO Limited. Thereafter, the alleged 
union has also moved the Labour Department of the Central 
Government. In the said application claimants have stated 
that they are not interested in working with the management 
Once the claimants themselves are seeking severance of 
the alleged relationship with the replying management no 
quest ion of their regularization would arise, (hi this ground 
also the present proceedings are liable to be dismissed. 

That some of the claimants are seeking regularization 
as Helper, Operator and Mali etc. It is denied that there is 
no such sanctioned post with the replying management 
and thus there is no case for regularization on these posts. 

That it is submitted that in view of provisions of 
Section 22 of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (SICA), order of reference and 
consequently the present proceedings are without 
jurisdiction. In any event the proceedings are liable to be 
stayed and claimants be directed to move the appropriate 
authority for permission to proceed in the present case. 
Until such permission is granted by the appropriate 
authority, proceedings and the consequent award shall be 
without jurisdiction and void ab initio. 

That the claimants being the employees of the 
contractor were not required to disclose these details* to 
the management and the information is with the contractor. 
The alleged details of date of joining^ the corporation 
and post held by the claimants arc denied. 

That it is denied that the claimants have been 
continuously working with the replying management as 
alleged. The claimants have been working with the 
contractor. The claimants cannot claim parity with the 
regular employees of the management who were appointed 
in accordance with the prescribed norms and after open 
competition. The principle of equal pay for equal work has 
no application in the facts and circumstances of this case. 

That the dates of appointment given by theclaimants 
arc fictitious and imaginary. Further as already submitted 
there is no work at all for the claimants and thus the question 
of permanent requirement or job being of perennial nature 
docs not arise. The DCGU Plant at Delhi is lying closed for 
five years and the claimants are not doing any work at all. 
It is denied that the management/corporation is seeking to 
deny any benefit to the claimants. All benefits as available 
to the claimants in accordance with the law were made 
available by the contractor. 

That there is no production in 7 out of 10 units 
including DCGU of the replying management. The CCI 
1 .imited is surviving on the basis of non-plan financial 
support by way of loan from the Government. The 
management has no financial capability to take any further 
financial burden. As already submitted there is no 
production at all at DCGU nor there is/was any perennial 
requirement for persons such as claimants. 

That it is denied that there is any exploitation of 


r.laimimk in any manner at alleged or otherwise. There is 
no wo«k available with the management for the claimants. 
The claimants are not doing any work for the last five years. 
As already submitted the claimants do not fulfill the requisite 
quali fications for various posts, (hi this ground also, no 
question of regularization arises. 

That the action of the replying management is legal, 
valid and justified in all respects. The true and correct 
position has already been submitted. 

That it is denied that claimant have been performing 
work under direct control and supervision of the replying 
respondent as alleged or otherwise. The claimants were 
working under direct supervision and control of the 
contractor. 

That the allegations mentioned in paragraphs under 
reply are fictitious. The claimants have been working with 
respective contractors. The change in place of wok, if 
any, was by the contractor to suit his own requirements. 
But given the fact that Delhi Cement Grinding unit is non¬ 
operative since February, 1999, there can be no exigency 
for any transfer, as alleged. As regards contribution to the 
provident fund, it is submitted that CCI as a principal 
employer has to ensure compliance of the provirions of 
EPF Act and Scheme in respect of all employees including 
contract labour. It is submitted that CCI is having an 
independent CPF Trust under exempted category. There 
are lots of formalities for grant of separate code to the 
contractors’ by the PF Organization. The PF contributions 
are sent to the Trust by the concerned contractor through 
the Unit Management in cases where separate code has 
not been allotted by PF organisation. As regards payment 
of bonus, it is submitted that the bonus is paid under 
payment of bonus Act by the contractor, which is ensured 
by the respondent corporation to avoid any violation of 
rules and regulations. There is no work for claimants as 
there is no production at all at DCGU. Since there is no 
work, there is no question of work being of permanent or 
perennial nature as alleged or otherwise. 

That there is no requirement for employees such as 
claimants as there is no production at all at Delhi Unit. It is 
denied that there is any unfair labour practice on the part 
of replying respondent as alleged or otherwise. 

That there is no work for claimants as there is no 
production at all at DCGU. Since there is no work, there is 
no question of work being of permanent or perennial nature 
as alleged or otherwise. 

That the management shall rely-on the award of the 
Wage Board and subsequent relevant documents including 
settlement in order to submit the true and correct import 
thereof. Moreover, even, if, the contention of the claimant 
is taken to be correct, then in that event the relationship of 
theclaimants with the replying management is per se illegal 
and the claimants are not entitled to relief on this ground 
itself. 
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That each arid every contention raised in this para 
under reply is denied. The contractors have been appointed 
in accordance with the procedure/policy framed as per the 
guidelinc/instructions issued by the Government of India 
from time to time. Before appointment of the contractors, 
tenders are invited under two bid system. First Technical 
Commercial Evaluation is carried out and financial bid of 
only those tenderers who are found technically qualified 
arc considered. It may be added that the present contractor 
M/s. Jai Bhawani Shivaji Engeenering P. Limited is not 
only supplying the contract labour to the management but 
also to certain other Government Department and Public 
Sector Undertakings such as PHE, Deptt. of Government 
of Himachal Pradesh and NHEPC (National Hydro Electric 
Power Corporation). 

It may be added in the year 1999, some of the contract 
employees including the claimants had moved the High 
Court of Delhi and the Hon’ble High Court vide order dated 
19-08*1999 had restrained the management from 
substituting the services of the petitioners. Accordingly 
as and when there was a change in contractor, the new 
contractor continued with the claimants. It is denied that 
the system of contract labour of the replying management 
is sham as alleged. It is denied that the contractors were 
given work charge for the period of three months on rotation 
basis and the contractors used to be a contract labourer 
themselves. The alleged details are denied in toto. 
Moreover, assuming though denying that the contention 
in the para under reply are taken to be correct and some 
persons might have chosen to become an employee on 
regular hasis of the: management it would not follow that 
the systci n was sham or illusory. It may. also be added that 
(he present is not a case where the appropriate government 
has banned the employment of contract labourers under 
section 10 of the CLRA Act, 1970. The management is 
having licence from the appropriate Government for 
employing the contract labour. To the knowledge of the 
management the contractors have also been obtaining 
requisite licences as and when required. 

That Shri Kapil Garg and Md. Yusuf Khan and Shri 
D.S. Chauhan were having agreement/contract with the 
management. It is denied that these contractors were not 
satisfying the conditions mentioned in CLRA Act In any 
event, factum of violation of CLRA Act, if any, is wholly 
irrelevant for the purpose of present proceedings. It is 
denied that the workmen have been working for the last 10 
to 15 years as alleged. The true and correct position has 
already been submitted above. 

That it is denied that die claimants have been working 
since the inception of the Grinding Unit. It is denied that 
the employees were; under supervision of CCI as alleged. It 
is denied that the CCI has been making payments to the 
workmen directly as alleged. It is denied that CCI Limited 
has been making contribution towards the PF of the 
claimants c! irectly. As already submitted thePFcontribution 


are sent to the Trust by the concerned contractor through 
the unit management in cases where separate code has not 
been allotted by the PF organization. It is denied that the 
claimants have been subjected to disciplinary proceedings 
by the CCI Limited. The disciplinary proceedings, if any, 
have been initiated by the contractor only. It is denied that 
the claimants are under direct control and supervision of 
the CCI Limited The CCI Limited has no contract with the 
claimants. 

That the conciliation proceedings failed as the 
claimants were not willing to discuss die difficulties faced 
by the management. As and when there was regular 
vacancy the same was filled in accordance with norms. It 
was also open for claimants to make themselves available 
for consideration in the event they were so advised and 
subject to fulfilling the requisite qualification. 

It is denied that the management resorted to unfair 
labour practice in any manner as alleged or otherwise. The 
true and correct position has already been stated. The 
action is legal, valid and justified in all respects. As already 
submitted, die management has no capability to take any 
further financial burden. 

That the claimants were free to seek employment 
elsewhere. The management never asked the claimants not 
to seek employment elsewhere. The management cannot 
be made to suffer on account of omiasion of the claimants. 
In any event the contents of the ground are denied and' 
otherwise irrelevant. The contents are also vague. 

That the claimants have filed a case seeking VRS 
benefits before the offiee of the RLC of the Central 
Government On the one hand the claimants are seeking 
recruitment and on the other hand the claimants are seeking 
VRS. The case of the claimant is malafide and is liable to be 
dismissed. The contents of prayer are denied. In any event 
there is no case of regularization from the date of the initial 
appointments as alleged. The claimants cannot be made 
senior to persons who arc not even party to the present 
proceedings. 

The workmen applicants have filed rejoinder. In their 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleadings of the parties the 
following issues for decision arise. 

1. Whether there is employer-employee 
relationship between the management and the 
workmen ? 

2 Whether the Tribunal has jurisdiction to decide 

the present reference? 





I'M «M 441ft-' ft 




[MPTII—3(ii)J 


WTFTWW : fam 30,2006/fo 9,1928 


10917 


3. Whether the workmen are entitled to 
regularization ? 


4. Whether the workmen are entitled to 
reinstatement with back wages ? 

5. Any other relief if any ? 

Issue No.l. It was submitted from die side of the 
workmen that S/Shri Sunil Kumar Gaur has been engaged 
on Feb., 1996 as Excise Clerk (Mktg.), Ram Ratan on 
15-03-1990 as Helper, Lalan on 17-03-1987 as Helper, Puran 
Singh on 06-01-1989 as Peon, Ram Bali on 15-01-1990 as 
Mali (Mazdoor), Devender Kumar on 10-05-1988 as Helper 
(Electric Department), Ram Kripal Thakur on 23-10-1991 as 
Mali (Ma/door), Ram Shakal Rai on 14-04-1989 as Operator, 
Sadhu Ram on January, 1987, Avshish Saxena on 
September. 1991 as W.B. Clerk (Production) and Sort. Alka 
Devi on 01-01 -1994 as Perm (FinVG.M. Office). 

S/Shri J .K. Day engaged on 17-03-1987 as Helper, 
Salindcr Singh engaged on 12-03-1990 as Mali (Mazdoor) 
and Shri Fuzail Ahmed engaged cm 08-01-19% as Helper 
has not filed their statement of claim. So they are not entitled 
to get any rclief/benefit. 

S/Shri Shriram Chaurasia has been engaged on Feb., 

1992 as Computer Clerk, Shri Chandrasekhar engaged on 
26-08-1991 as Despatch Clerk, Arvind Kr. Tripathi engaged 
on Feb., 1996 as Supervisor (Instrumentation), Prakash 
Chainpat i engaged on 01-02-1990 as Peon, Si voider Sharma 
engaged on 16-07-1992 as Clerk, Vikaram Singh engaged 
on May, 1995 as Worker (Casual), Niria Sharma engaged 
on March, 1995 as Clerk, Santosh Kumar Jha engaged on 
28-10-1998 as Electrical Helper and Smt. Sumitra Devi 
engaged on 17-09-1992 as Peon. 

S/Shri Chabi Lai engaged on 21-03-1997 as Peon, 
Salycndcr Kr. Singh engaged on Dec., 1997 as Supervisor 
(Civil), Mahcnder Das engaged on 12-06-1993 as Worker 
(Casual), Ashok Kumar Singh engaged on June, 1996 as 
Clerk cum Telephone Operator and Shri Sriniwas Kumar 
engaged on Nov., 1989 as peon have not filed their 
affidavits. So they are not entitled to get any relief/benefit. 

S/Shri B.K. Shukla has been engaged on 14-07-1990 
as WBA/CIcrk, Rajesh Singh engaged cm 18-04-1995 as 
Automobile Supervisor, Pyare Lai engaged on 22-01-1994 
as Mazdoor, Bhupal Singh engaged on 13-03-1992 as 
Helper, Kama! Prakash engaged on 24-04-1990 as Water 
Pump Operator and Shri Anuj Kumar engaged on 
16-08-1990 as Helper. 

Shri Binay Kumar Choudhary engaged on 20-12-1995 
as Casual Worker neither appeared as witness nor filed 
any evidence by way of affidavit. Even single affidavit 
filed during the course of proceedings is not on behalf of 
this claimant. So this workman is not entitled to get any 
rclicf/bcncfit. 

S/Shri U mesh Kumar Yadav has been working since 
08-01 -1991 as Clerk (Marketing and Fin. DeptL), Manvir 


S ingh has been working from 24-12-1991 as Typist-cum- 
Clerk (Production Department), Bipin Kesri Roy has been 
working since 01-07-1991 as Packing Plant Supervisor 
(Mechanical Department), DadanTiwari has been working 
since 07-ll-1990asPecm(MarketingDepartment)andSmL 
Radhi Devi has been working since 124)3-1991 as Clerk/ 
Assistant (Finance Department). 

Shri Bipin Kesri has been designated himself as 
Packing Plant Supervisor. He is drawing more than Rs. 
1600 emoluments per month. It is not his case that he was 
supervising some commodity and not work. He has not 
filed even affidavit regarding the nature of his duty, so he 
is not working U/s 2 (s) of the ID Act, 1947. The Tribunal/ 
Court lack jurisdiction to decide his case. 

It has been further submitted that the workmen have 
been rendering satisfactory service to the management for 
08-12 years. They have been serving with sincerity, 
dedication and perservance. The management has not 
regularized their services to deprive them of the benefits of 
the benign labour law legislation. They made several 
representations but to do effect. They should have been 
regularized on their sheer tegular day to day long 
functioning. The management has been all along abusing 
the labour force. The workmen have not been given equal 
pay for equal work. Several juniors to the workmen have 
been regularized but these workmen have been kept as 
adhoc appointees daily rated employees. They have not 
been made payment equal to regularly employed workmen. 
The workmen have been given notional and technical 
breaks for a day or so. They have been again re-engaged. 

. It was submitted from the side of the management 
that they are the employees of the contractor. They have 
not been directly engaged by the management. The 
claimants were never in the employment of the replying 
management. So no question of regularization arises. The 
claimants are the employees of one M/s. J ai Bhawani Shivaji 
Engineering (P) Limited. The replying management has no 
privity of contract with the workmen. 

It was submitted from the side of the workmen that 
the contractor is only name lender. There is no real contract. 
Payment has all along been made to the workmen by the 
management. The workmen work under the control and 
supervision of the management. The management in 2003 
introduced M/s. Jai Bhawani Shivaji Engineering (P) Limited 
as contractor but there is no agreement of contract and no 
payment has been made to the contractor by any cheque. 
So the contractor cannot make payment without receiving 
payment from the management. 

From perusal of the records it becomes quite obvious 
that no cheque has been given to the contractor to disburse 
the wages of the workers. There is no agreement between 
the contractor and the management. There is no agreement 
as to how many workmen the contractor wiU engage and 
how much payment will be paid to the contractor. The 
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contractor has demanded commission from the 
management as he has made payment to the workmen. The 
contractor has been introduced deliberately to conceal the 
fact of direct employment of the workmen. 

It was further submitted that the management has 
deposited CPF up to March, 2002 in the code of the unit 
CD-DG of Cement Corporation of India Limited. In case of 
actual contract CPF is deposited by the contractor under 
his own code. It is not the duty of the management to 
deposit CPF of contractor’s workmen in its own code. 

The so called contractor has been introduced in 2003 
only. So the management has deposited CPF of these 
workmen under its own code. This indicates that the 
workmen have rightly been engaged by the respondent. 
They have not been engaged by contractors. Contractors 
if any arc name lender, there is no actual contract agreement 
along with any term and conditions. There is no scrap of 
* paper on the record to show that there was agreement of 
contract prior to 2003. These workmen have worked fora 
long period under the direct control and supervision of the 
management. 

It was further submitted that the contract labour 
cannot be employed for perennial and regular nature of 
work. The work of Clerk, Typist, Peon, Computer Operator, 
Malis, Water Pump Operator, Automobile Supervisor, 
Electrical Helper, Telephone Operator, Despatch Clerk are 
the work of perennial and regular nature of work. The 
management cannot: engage contract workmen. Whether 
the contract labour has been abolished or is not material in 
view of the Steel Authority of India’s case. It has been 
held in the Constitution Bench Judgment that in such 
circumstances the Industrial Adjudicator will scrutinize the 
matter and hold that there is employer-employee 
relationship between the management and the workmen 
and the workmen shall be treated to be the direct employee 
of the management. The Tribunal has to examine 
relationship between the management and the workmen. It 
is to be examined whether there exists master and servant 
relation or not. It has been held in 1999 Lab IC 825 that the 
Tribunal can give findings that contract between the 
Company and its contractors is sham and bogus. The 
finding will not obviously abolish the contract labour 
system so the matter referred to here is regarding the factual 
finding whether contract is sham and bogus. There is no 
reference regarding abolition of contract labour. That the 
contractors have changed every year as per the admission 
of (he management: witness. 27 workmen have been 
performing work since 1993. The workmen worked in the 
establishment of the management. The management has 
control and supervision over the contractor’s men, the 
workmen remaining title same. The contract is changed every 
year so cert ainly this is a facade of the papers and contract 
camouflage and sham and bogus. The entire establishment 
is owned and maintained by the management where the 


con tractor’s men are employed. Such contract cannot be 
said to be genuine one. 

It was submitted from the side of the workmen that 
the CLRA 37 of 1970 is an Act to further social welfare and 
general interest of the community. The c cm tract labour is 
to be abolished whenever the contract is found sham and 
not genuine. In the instant case the contractor is only name 
giver. The workmen are under the control and supervision 
of the management There is no proof that money is paid to 
the contractor and the contractor pays to its workmen. The 
management makes payment of wages to the workmen 
directly. 

It has been held by the Hon’ble Supreme Court in 
AIR 1986 SC I workman ARI Ltd. Versus ARI Ltd. Bhaw 
Nagar that die Tribunal has jurisdiction to examine the 
reality behind the facade of paper arrangement of contract 
labour system so according to the judgment of the Apex 
Court the Tribunal can examine the genuineness or 
otherwise of the contract labour. I find no force in the 
argument of the management that the Tribunal lacks 
jurisdiction. It was further submitted that the management 
is an instrumentality of the Central Government. They are 
charged with the duties of discharging their functions in a 
fair and just manner. They are expected to act justly and 
fairly and not arbitrarily or capricatiously. The management 
has not been acting fairly impartially and reasonably. It is 
their duty to act fairly. Despite the audit objections they 
went on engaging contract labour but no heed was paid by 
the management and they went on engaging the same 
workers in the fake name of different contractors. 
Contractors have been changed but the workmen remained 
the same. The management witness could not say whether 
the workmen have remained and the contractors have 
changed. 

The Hon’ble Supreme Court in AIR 2001 SC 3527 has 
held that the industrial adjudicator will have to consider 
the question whether the contract has been interposed 
either on the ground of having undertaken to produce any 
given result for the establishment or supply of contract 
labour for work of the establishment under the genuine 
contract or whether it is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive the workers of the benefits there under. If the 
contract is not genuine the alleged contract labour should 
be treated as the employees of the principal employer who 
shall be directed to regularize the services of the contract 
labour in the concerned establishment. In the instant case 
it is proven fact that the contractors are mere name givers 
and job lenders. The workmen have worked under the 
control and supervision of the management. 

It has been held in AIR 1953 SC 404 that if a master 
employs a servant and authorizes him to employ a number 
of persons to do a particular job and to guarantee their 
fidelity and efficiency for cash consideration, the 
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employees thus appointed by die servant will be equally 
the servants of the masters. In the instant case there is no 
servant to employ a number of persons. The name of the 
contractor is fake one. The workmen have been retained in 
the service of the management since 1990,1991,1992 and 
1993. The workmen have worked continuously since their 
engagement. 

It has been held in 1997 AIR SCW Page 430 that the 
industrial adjudicator should decide whether there is valid 
contract or it is a mere ruse/camouflage and if it is found 
that the contractor is only a name lender the management 
should be directed to regularize the workmen. In JT 2003 
(1) SC 465 - the Hon’ble Supreme Court has held that 
iiKluslria] adjudication is appropriate remedy for the alleged 
contract workers. 

In (2000) 1SCC 126—the Hon’blc Supreme Court has 
held that there are multiple pragmatic approach/factors 
which should be considered in deciding employer and 
employee relationship. According to the criteria there 
should be control and integration. The management has 
doubtless control over the alleged contractor's men as 
they work in the establishment of the management They 
arc integrated to the service of the management There arc 
no terms and conditions of the contract so there is master 
and servant relationship. The creation of contract labour is 
only sham and camouflage and the employer cannot be 
relieved of his liabilities. According to this judgment of the 
1 Ion ‘blc Supreme Court the workmen are the employees erf 
the management. There is employer and employee 
relationship. 

In JT 1999 (2) SC 435—the Hon’ble Supreme Court 
has held that if the work is of perennial nature or of sufficient 
duration, contract workers shall be considered to be the 
direct employees of the management and they are entitled 
to be absorbed permanently as employees of the 
management. The work in the instant case, no doubt, is of 
perennial nature as the workmen have been continuously 
working since their engagement It is for sufficient duration. 
So the alleged contractor’s men will become the servant of 
the management. The management has some vested interest 
i.c. why the management is continuing the workmen since 
1990,1991,1992 and 1993 and in order to veil this reality the 
management is giving the name of several contractors every 
year. The management is doing violent injustice to the 
workmen. They have been deprived of the facilities ami 
emoluments of regular employees. The intermediary has 
been introduced in order to deprive the workmen of their 
rights. The work is not of seasonal nature. Such workmen 
should not be deprived of their legitimate right* 

It was submitted from the side of the management 
that the workmen are the contractor’s men and this Tribunal 
has no jurisdiction to regularize the workmen. Only the 
Central Government can abolish contract labour and direct 
for regularization of the contractor’s men. There is no merit 


in the argument of the management. The Hon’ble Supreme 
Court in a Catena of cases has decided that it the duty of 
industrial adjudicator to examine and give findings whether 
contract labour a sham and a mere camouflage to evade the 
responsibility of the management. It is admitted case that 
the workmen have worked continuously since their 
engagement 

In Pollock Law of Torts a servant and an independent 
contractor has been defined as under:— 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pollock’s Low of Torts, (Pages 62 &63 ofPoIlock on Torts, 
15th £da) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, retains the 
power of controlling the work, a servant is a person subject 
to the command of his master as to the manner in which he 
shall do his work. An independent contractor is one who 
undertakes to produce a given result but so that m the 
actual execution of the work is not undo-the order or control 
of die person for whom he does it, and may use his own 
discretion in things not specified beforehand. 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under: — 

“What then, is the test of this distinction between a 
servant and an independent contractor? The test is the 
existence of a right of control over the agent in respect of 
the manner in which his work is to be done. A servant is an 
agent who works under the supervision and direction of 
his employer^ an independent contractor is one who is his 
own master. A servant is a person engaged to obey his 
employer’s orders from time to time; an independent 
contractor is a person engaged to do certain work, but to 
exercise his own discretion as to the mode and time of 
doing it - he is bound by his contract, but not by his 
employer’s orders.” 

The management retains the power of controlling 
the work so the workmen are the employees of the 
respondent/management. 

The test regarding independent contractor and 
intermediaries have been laid dbwn in Hussainabhai, Calicut 
V. the Alath Factory Thezhilali Union Kozhikode [(AIR 
1978 SC 1410 (3 Judges)] “the true test may, with brevity, 
be indicated once again. Where a worker or group of workers 
labours to produce goods or services and these goods or 
services are for the business of another, that other is, in 
fact, the employer. He has economic control over the 
workers subsistence, skill, and continued employment. If 
he, for any reason, chokes off, the woikcr is, virtually, laid 
off. The presence of intermediate contractors with whom 
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Ihc workers have immediate or direct relationship as 
contract is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employme nt, we discern the naked truth, though draped in 
different perfect paper arrangement, that the real employer 
is the management, not the immediate contractor. Myriad 
devices, halfhidden in fold after fold of legal form depending 
on the degree of concealment needed, the type of industry, 
the local conditions and the like may be resorted to when 
labour legislation casts welfare obligations on the real 
employer, based on Articles 38, 39,42,43 and 43-A of the 
Constitution. The Court must be astute to avoid the mischief 
and achieve the purpose of the law and not be misled by 
the maya of legal appearances.” 

This case law has been affirmed by the Constitution 
Bench Judgment in Steel Authority of Iiidia. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited; it is not a contract for a given 
result. 

My attention was drawn by the management to the 
Constitution Bench Judgment in Scale (2006) 4 Scale. It 
lias been held in this case as under :— 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down by the 
Constitution and the laws made there under. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that enequals 
arc not treated equals. Thus, any public employment has 
to be in terms of the constitutional scheme. 

B. A sovereign Government, considering the 
economic situation in the country and the work to be got 
done, is not precluded from making temporary appointments 
or engaging workers on daily wages. Going by a law newly 
enacted, the National Rural Employment Guarantee Act, 
2005, the object is to give employment to at least one 
member of a famil y for hundred days in an year, on paying 
wages as fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, are 
to be filled up and the filling up of those vacancies cannot 
be done in a hazard manner or based on patronage or other 
considerations. Regular appointment must be the rule. 

My attention was drawn from the side of the 
workmen to another Constitution Bench Judgment—Steel 
Authority of India. It has been held as under:— 

"Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and servant relationship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 


contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
miglOC arise whether the contract is a mere camouflage as 
in Hussainabhai Calicut’s case (supra) and Indian 
Petrochemicals Corporation’s case (supra) etc; if the 
answer is in the affirmative, the workmen will be in fact an 
employee of the principal employer, but if the answer is in 
the negative, the workmen will be a contract labourer.” 

In the instant case the workmen have not been hired 
in connection with the work of a contractor but they have 
been hired by the contractor for the work of the respondents. 
So in the instant case there is contract of service between 
the principal employer and the workmen. In view of the 
judgment the workmen become the employees of the 
management. 

The Constitution Bench Judgment of Steel Authority 
of India is squarely applicable in the instant case. In JT 
2001 (7) SC 268 it has been held that “121(5) On issuance of 
prohibition notification under Section 10 (1) of the CLRA 
Act prohibiting employment of Contract Labour or 
otherwise, in an industrial dispute brought IOC before it 
by any contract labour in regard to conditions of service, 
the industrial adjudicator will have to consider the question 
whether die contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance with various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If die contract is found to be not genuine 
but a mere camouflage, the so-called .contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the establishment concerned.” 

It has been held in this case that whether there is 
prohibition of contract labour or otherwise the industrial 
adjidicator will have to consider the question and in case 
the contract appears ruse and camouflage to evade 
compliance with various beneficial legislations the so called 
contract labour will have to be treated as the employee of 
the principal employer and he shall be directed to regularize 
the services of the contract workers. 

Engagement of contract workers for perennial and 
regular nature of job is prohibited. The function of the 
respondent is a perennial nature of job. So long as the 
respondents exists there would be need of workers for 
them, so the work is of existing, continuous and perennial 
in nature for such work contract workers cannot be 
employed. 

“According to well reorganization definition of 
contract it is an agreement for a given result. The result 
should be visible. Contract labourers can be engaged for 
the work of contractor only and not for the work of any 
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establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No one 
can be a supplier of human labour to any esta bl i shme nt It 
is the duty of State to give employment to citizen and not 
of the contractors. Contractors cannot supply labour to 
any establishment 

In view of the above discussion it becomes quite 
obvious that the contractors workmen in the instant case 
have been retained all along and contractors have been 
changed. So the contractor is only a label of a bottle. This 
label is changed from time to time but the contents of the 
bottle always remain the same. The contractors have beat 
changed and the workmen have been retained. Such adirect 
system is in human. The contractors are the direct 
employees of the respondent/management The law cited 
by the management is not applicable in facts and 
circumstances of the present case. 

It is peculiar that Shri Kapil Gaij, Yousuf Khan and 
Shri D.S. Chauhan, the employees of the management have 
been made the contractors and the other workers have 
been shifted under their contract This is of course ugly 
paper arrangement 

The auditors have objected to such arrangement of 
engaging the workmen under some workmen as contractor 
and giving them 10% commission. It appears that some of 
ihe favourites workmen have been given the designation 
of contractor and they have been paid commission to benefit 
the authorities of the management No contract agreement 
has been executed in between Shri Kapil Garj, Yousuf Khan 
and Shri D.S. Chouhan. They have been made payment of 
commission. Such practice is absolutely malafide and 
deceptive. Such malafide practice makes Government 
undertaking a sick undertaking and several undertakings 
have been thus, closed. 

1 1 becomes quite obvious from perusal of the records 
that the workmen have been engaged since inception i.e. 
starting of the Grinding Unit. They have been transferred 
to different units and TA/DA has also been paid to them. 

Of course there is paper arrangement of contract of 
M/s. Jai Bhawani but it has been introduced only in 2003 
and (here is no proper agreement containing the terms and 
conditions of making payment of wages to the workmen 
ami service charges to the contractor. M/s. Jai Bhawani 
has been engaged to put the workmen under sham show of 
contract. The workmen have been working since 1990,1991, 
1992, 1993,1994 & 1995. The Grinding work is work of 
perennial and continuous nature. Regular workers should 
have been employed by the management The authorities 
have resorted to unfair device. There is facade of paper 
arrangement and it cannot be countenanced by an Industrial 
Adjudicator. Piercing the veil it becomes quite obvious 
t hat all the workmen have been engaged by die management 
directly and the contractors are only name lenders. The 


contract is a ruse and camouflage. This device has been 
resorted to deprive the workmen of their legal rights. 

• In view of the above discussions it becomes quite 
apparent that the workmen have been engaged since long 
period by the management directly and the contract is 
ram niiflag e/ a ruse. The workmen are die direct employees 
of the Principal Employer. There is master and servant 
relationship between the management and the workmen. 
This issue is decided accordingly. 

Issue Ntk2. It was submitted from the side of the 
iy> mi ageroent that there is no proper espousal of the case. 
The espoused die cause no doubt but no claim has 
been filed by the Union. The Union has not examined its 
General Secretary. The workmen have signed the statement 
of claim. They have filed affidavits themselves. 

It was submitted from the side of the respondents 
that there is no proper espousal of the case. Espousal is 
not required in view of the substitution of Section 2(A) of 
the ID Act, 1947. There is no proof that the fellow workmen 
espoused the individual cause. In the instant case espousal 
is from CCI/DGU Workers’ Union. This Union is not a 
recognized union of the respondents. My attention was 
drawn to 1961 Vol. D LU Page436,1992 (1) LU Page 634 at 
Page 365. The Hon’blc Apex Court no doubt has held that 
individual disputes cannot become industrial disputes in 
the absence of proper espousal. It has been further held by 
the Hem’We Apex Court that in the absence of espousal 
the reference of the dispute will not assume the character 
of industrial dispute within the meaning of Section 2 K of 
die ED Act. The law laid down by the Apex Court is not 
applicable in the facts and circumstances of the present 
case as Section 2 (A) has been inserted by Act No.35 of 
1965 for S-3 wx.f. 01-12-1965. The ratio decision of the 
Hon’We Apex Court relates back to 1965. Sections 2 k, 2S 
and 10 of the ID Act, 1947 has been referred to in the 
judgment cited above. By that time a new Section 2 (A) has 
not been inserted by the legislature in the ID Act, 1947. 
The plea of espousal is invariably taken in every case by 
the respondents. There is no need of espousal in individual 
case in view of Section 2(A) which reads as hereunder:— 

“Dismissal etc. of an individual workman to be 
deemed to be industrial dispute.” In view of the insertion 
of Section 2 (A) an individual dispute shall be deemed to . 
be an industrial dispute. No espousing for individual 
dispute is required. The plea of espousal should not have 
been taken by the respondents in view of newly inserted 
Section 2 (A) in the ID Act, 1947. In the facts and 
circumstances the law cited by the respondents is not 
genuine in view of insertion of Section 2 (A) and in view of 
the facts and circumstances of the instant case. The law 
cited by the respondents cm this plea of espousal is not 
applicable in die instant case. The Union is a recognized 
one and the workmen are member of this Union. 
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It is submitted from the side of the management that 
there has been no proper espousal of the dispute. CCI/ 
DGU workers union has no representative character qua 
the replying management nor this claim has the support of 
substantial number of workmen employed with the 
management. This ease involves inherent conflict of interest 
among various employees, as it may affect the inter se 
seniority of employees. Thus the requirement of espousal 
is a must and cannot be brushed aside as mere technicality. 

It is fact that CCI/DGU Workers’ Union is a 
recognized union but in view of substitution of Section 2 
(A) it is not essential that the case of individual workman 
or group of workmen should be espoused by a registered 
union. The CCI/DGU espoused the case. It has withdrawn 
itself thereafter. The workmen have every right to contest 
the ease as individual or group dispute. There is no merit in 
(lie contention of the management that the cases of these 
workmen should have been espoused and contested by 
the union itself. The reference order is not bad. It is not 
ultra vires or without jurisdiction. This Tribunal/Court has 
jurisdiction to decide this reference. This issued is decided 
accordingly. 

Issue No. 3. It was submitted from the side of the 
workmen that they have worked continuously. Some 
workmen have completed 10 years of service. They deserve 
regularization. 

It was submitted from the side of the management 
that in view of Uma Devi 2006 SCC (L&S) 753 no question 
of rcgulari /alion arises. The Hon’ble Supreme Court in the 
same ease has also emphasized that the Courts/Tribunals 
in their sympathy for the handful adhoc/casual employees 
before it cannot ignore the claims for equal opportunity for 
the tccning millions of the country who are also seeking 
employment. In such case, the Courts/Tribunals should 
adhere to the Constitutional norms and should not water 
down constitutional requirement in any way. 

It has been held in 2006 SCC (L&S) 753. “one aspect 
needs to be clarified. There may be cases where irregular 
appointment (not illegal appointments) as explained in S.V. 
Narayanappa, R.N. Nanjundappa and B.N. Nagarajan and 
referred to in para 15 above of duly qualified persons in 
duly sanctioned vacant posts might have been made and 
the employees have continued to work for ten years or 
more but without the intervention of orders of the courts 
or of tribunals”. 

It lias been held in (1992) 4 SCC 118. 
“Regularization— Ad hoc/Temporary govt, employees— 
Principles laid down—Those eligible and qualified and 
continuing in service satisfactorily for long period have a 
right to be considered for regularization - Long continuance 
in service gives rise to a presumption about need for a 
regular pc-st - But mere continuance for one year or so 
docs not in every c;ise raise such a presumption - Govt, 
should consider feasibility of regularization having regard 


to the particular circumstances with a positive approach 
and an empathy for the concerned person.” 

‘Labour Law - Regularization Work charged/casual/ 
daily wage workers - In case of long continuance in service 
presumption for regular need of service would arise 
obliging authority concerned to consider with a positive 
mind feasibility of regularization—Statutory/public 
corporations should also follow suit.” 

It was submitted from the side of the management 
that a Court or a Tribunal has no power to direct 
regularization of services of adhoc employees. It can at the 
most direct the management to frame a scheme for 
regularization of services of the employees and consider 
such adhoc employees in accordance with the scheme after 
considering vacancies, qualifications, seniority among 
similarly placed employees and past record including 
attendance *etc. 

It was submitted from the side of the management 
that claims for regularization is not bonafide. Admittedly , 
on 06-09-2003 the CCI/DGU Workers Union moved a 
representation before the ALC(C) in which it is slated that 
they are not willing to work with the CCI Limited but only 
want voluntary retirement benefits equivalent to the regular 
employees. Admittedly the representation has been moved 
before RLC(C) with the consent of all the claimants in the 
instant case. Ex. WW1, RM-1 is the copy of the resolution/ 
memorandum. Since the claimants db not want to work 
with the management and are merely fighting the case to 
obtain VRS benefits, the case is malafide and is liable to 
thrown out without any relief. 

It was further submitted by die management that 
CCI Limited has been declared a sick company by the Board 
of Industrial and Financial Reconstruction under Sick 
Industrial Companies (Special Provision) Act, 1985 (SICA). 
The Hon’ble BIFR has imposed ban on fresh recruitment 
for all the units, headquarters and marketing offices of CCI 
Limited vide order dated 12-06-1998. There has been no 
recruitment after 12-06-1^98 at CCI. Once the competent 
statutory authority has imposed ban cm recruitment, an 
award contrary to the statutory order of competent authority 
cannot be made. 

It was further submitted from the side of the 
management that admittedly there has been no production 
at all since February 1999 at DGU. Thus there is no work at 
all for die claimants at DGU. Since there is no work at all, no 
question of regularization would arise. 

It has been further submitted by the management 
that the management has no capability to pay any salary to 
the claimants. Detailed facts regarding precarious financial 
position of the CO Limited have been slated in the written 
statement and in the evidence led before this Hon’ble 
Tribunal which have not been disputed nor can be disputed 
by the claimants. There is no production at DGU and thus 
there is no income on account of any manufacturing 
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activities atDGU. Since there is no manufacturing activity 
at DGU the management has been forced to rent out 
substantial portion of DGU premises to mother Government 
of India Corporation, namely Container Corporation of fadia 
Limited. The amount thus received is being utilized for 
bare minimum necessary expenses for up keep of the plant 
and meeting out other administrative expenses. The 
management has also been getting grant from the 
Government by way of loan. In these circumstances it 
would not be in the public interest to regularize the services 
of the claimants and place further financial burden on the 
Public Exchequer. The management is already being forced 
to pay salary out of public money without any 
corresponding benefit to public by way of production. 
Moreover, the management of CCI Limited m pursuance of 
the order of the Hon’ble BIFR has already moved an 
application dated 24-05-2006 before the appropriate 
Government for permission to close down die undertaking 
of DGU. On this ground also no case for regularization is 
made out. 

It is submitted from die sideof the management that 
undisputed) y there is no parity between the regular 
employees and the claimants. Regular employees were 
appointed after following prescribed procedure which inter 
alia requires proper circulation of the post, calling of 
applications and interview by the dtdy constituted selection 
committee. But no such procedure was followed, m respect 
of claimants. Further admittedly claimants have been 
working at DGU all along where as regular employees of 
the corporation have been transferred to other units of die 
corporation. Even otherwise there is inherent distinction 
between the nature of work and the responsibility of 
employees working on regular basis and ad-hoc employees. 
Thus principle of equal pay for equal work has no 
applicability to facts and circumstances of the present case. 
Therefore, the claimants cannot seek wages or salary equal 
to their regularly appointed counterparts. The contention 
obviously bears some truth. 

The question regarding requisite quali fi ca ti on for the 
post is also not substantial. Qualifications etc, should be 
considered at die initial stage of engagement. The workmen 
have been working at virions posts since 1990,1991,1992 
& 19% so at this stage requisite qualifications are 
immaterial. The workmen have obtained experience by long 
work. This argument is also not tenable. 

The workmen have not been taken through regular 
recruitment procedure. They are purely ad-hoc and 
temporary and they have been continued after artificial 
breaks. Their work is continuous as artificial breaks are 
due to no fault of the workmen. 

The work is no longer of continuous and regular 
nature. There is ban for further recruitment but these 
workmen are not precluded from engagement on the basis 
of further ban. The DGU ism precarious financial position. 
The management has applied for permission to close down 


the ladbstry before the competent authority. The 
management is facing financial burden due to resource 
crunch. It is admitted that there is no production of Cement 
after 1999. k is also admitted that these workmen have 
been continued in view of the orders of the Courts from 
1999. 

hi Uma Devi's case the Constitution Bench has 
categorically had down that in case workmen have been 
working continuously for 10 yews and not on tire basis of 
orders of Courts, their cases may be considered for 
regularization, hi the instant case die unit was declared 
sick m 1999. These workmen have been continued in view 
of stay orders. The workmen themselves have moved 
application for getting compensation at par with VRS 
invoiced with emplo yees of CCI Limited. So the claimants 
are seeking aevcmacc of relationship for getting VRS. There 
is indeed no weak for tire claimants. 

The Tmrinam witneaees have admitted that there is 
no production of Cement since February, 1999. The Union 
has been declarcdeick. It is run on the loan advanced by 
ItreCrniralGrwuuincnt Some workmen have taken VRS, 
The week ia set m existence. So there is no question of 
regularization of the workmen. Thus issue is decided 
accordingly. 

Irene N«4. It was submitted from the side of the 
w o rk me n that drey have worked for 8-12 years. In case 
drey are treated as daily wager or ad hoc employees they 
should have been given retrenchment compensation and 
one month's pay in lieu of notice. No retrenchment 
com pensa tion has been paid to them at the time of their 
disengagement So there is no cessation of service in the 
eye of law. My attention was drawn by the Ld. Counsel of 
the workman to 2000 LLR 523 State of UP and Rajender 
Singh The Hon’ble Apex Court ordered for reinstatement 
with foil back wages as the services of the daily wager 
cleaner Who worked for 4 years was dispensed with without 
following the procedure for retrenchment In the instant 
care also no retrarehmem compensation has been paid. 
Hus case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with foil bade wages. 

My attention was further drawnto AIR 2662 SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workmen that in 
the instant case Sections 25 F, G of the ID Act is attracted. 
In section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given one 
month's pay in lieu of Aotice and retrenchment 
compensation. 

It has been held by the Hon ‘ble Apex Court that 
there is no cessation of service in case provisions of section 
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25 F arc not complied. In the instant case no c ompensation 
has been paid to die workmen who have continuously 
worked for 8-12 years. 

It was further submitted that section 25 Tprovides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that apersnn who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with line, which may extend to Rs. KXXV- or withboth. HR: 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casu al and 
Badlis arc engaged for along period, it amounts to unfair 
labour practice. There is punitive.clause for committing 
unfair labour practice. 

It was submitted from the side of the workmen that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder; 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workmen 
have been continued as casual and temporary for 8-12 
years. It establishes to the hilt that the respondent 
management has committed unfair labour practice. The 
workmen have been engaged for 8-12 years as casual and 
temporary and thereafter they have been removed. They 
have not been paid retrenchment compensation. ■ 

It was submitted that Section 25 F, G, T, U and Cause 
10 of the V th Schedule of the ID Acthave been deliberately 

violated. 

In the Constitution Bench Judgment in lima Devi’s 
case these matters were not at issue. In case a workmen 
have worked for 10-12 years and die work is of continuous 
and regular nature they should be paid retrenchment 
compensation. In case retrenchment compensation is not 
paid section 25 F of the ID Act is attracted. There is no 
cessation of their services. They are deemed continued in 
service in the eye of law. In case there is breach of section 
25 F the service is continued and reinstatement follows as 
a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so section 
25 F,U,T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to inchilge 
in any unfair labour practice. The workman should not be 


engaged for years and then he should be removed all of a 
sudden. These is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court has held that employment can onl y be 
made cm the basis of procedure established in that behalf 
envisaged by die Constitution. Equality of opportunity is 
die hallmark and the Constitution enshrines affirmative 
action to ensure that unequal are not treated equals. So 
public employment should be in trams of constitutional 
scheme. 

It was further submitted that the Constitution B ench 
Judgment has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
rule of public employment At the time of making temporary 
appointments Articles 14,16,21,23,226 & 309 are infringed. 
There is no constitutional mandate that the government is 
at liberty to go on giving fixed term appointments for the 
entire tenure of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
die method of pick and choose policy and give temporary 
and adhoc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon ‘ble Apex 
Court However, ia this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman cm such trams and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
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award -of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman chi the terms and conditions as 
it thinks fit. 

The Hon ‘ble Apex Court in 2006 (4) Scale has not 
annulled section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
cm its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon 1 ble Apex Court 
lias held in 1993II - LXJ that termination of services affects 
the livelihood of not Only of the employee but also of the 
dependents. So in ease of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived as 
rcgnlari/ation. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagemenl. 
f his is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’We 
Apex Court. The provisions of the ID Act are still 
constitutional and they arc to be given effect loo. 

Hi such cases the workman is reinstated with back 
wages and the respondent shave every right, after payment 
of back wages and reinstatement, to retrench him validly 
following the principles of first come last go so that section 
25, G & H of the ID Act are not violated. 

It was further submitted that payment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminum Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance the Hon’We 
Apex Court held that the order for payment of lull back 
wages was not justified if termination is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4SCC 27 the Hon'ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings Wick 
wags need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 


162004 VH1 AD SC 444 the Hon’ble Apex Court 
uphWdlfte order of reinstatement with 25% back wages. 

JOISTS Lab 1C 1968 - three Judges Bench of the 
Hon’We Apex Court held that payment of full back wages 
is die normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages exceptto the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

hi AIR 2002 SC 1313 the Hon life Apex Court reduced 
the back wages to 25%. 

In 2005 IV AD SC 39 - three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is fiat the only remedy. In such cases 
theworieman may be given compensation. Section 11 A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered 
It has been held in a catena of cases by die Hon'ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exception aPcases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. The management was directed by the 
Interim Award dated 18-03-2004 to restore the services of 
the workmen and maintain status quo till the Industrial 
Dispute is decided. The management has not complied 
with the Interim Award It has not been set aside by the 
Hon ‘ble High Court. This reflects malafide intention of the 
management to deprive them of their bread. 

It was submitted from the side of the workmen that 
the management has admitted that >y proceedings dated 
Of-09-1998 BIFR has imposed ban for further recruitment 
or employment on the manage ment, still MW 1 has admitted 
that services of S/Sllri A.K. Yadav, P.K. Jain, D.K. 
Sfivastava and Shri Arvind Singh have been regularized in 
2002. Siich regularization is illegal in view of the proceedings 
of BIFR. These regularized workmen are junior to the present 
workmen. This reflects malafide attitude of the management 
in respect of the present workmen. 

The workmen have continuously worked for 8-12 
years. They have not been paid, retrenchment 
compensation at the time of disengagement. They have 
been held to be the employees of the management. £o they 
are entitled to reinstatement. 

The respondent/management has become sick unit. 
It is ran on loan advanced by the Central Government. 
Whatever may be the case, in case there is retrenchment 
without compliance of Section 25 F of the ID Act, 1947, 
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retrenchment becomes inoperative and there is no cession 
of service of the workmen. So far as back wages are 
concerned the unit has become a sick unit. There is no 
production. So in the facts and circ umstanc es of the case 
the workmen are entitled to reinstatement with simple 25% 
back wages. 

It is found proved in this case that 32 workmen have 
been directly engaged by the respondent/management. 
Contract is eamoufl age. They have worked for240days in 
many years in the tenure of their engagement erf 8-12 years. 
Ihcrc is no compliance of Section 25 F of the ID Act, 1947. 
The work is of perennial nature and sufficient duration. 
The workmen have l^ecome over age for seeking any further 
employment. In such cases reinstatement is the only relief. 

Full back wages are not to be given automatically or 
mechanically. Full back wages do not follow reinstatement. 
Ihc workmen belong to a poor segment of society. Their 
survival is in danger. They have been put in grave crisis as 
they have not been paid retrenchment compensation. It is 
also found proved that several such employees engaged a 
short while ago have been given VRS. Full back wages are 
no doubt not the natural consequences of reinstatement. 
In the instant case the Industry is suffering financial crunch 
and it is sick but never the less the workmen deserve 
retrenchment compensation. In view of the economic 
condition of the respondent 25% back wages will meet the 
ends of justice and help in the survival of the poor 
retrenched workmen. 

This issue is decided accordingly. 

Issue No. 5. From the above it becomes quite obvious 
that the workmen have no case for regularization. It is also 
admitted ease that there is no work with the management. 
The Unit is sick and it has been closed. There is no 
production. The workmen have been retrenched in violation 
ol the postulates of Section 25 F of the ID Act, 1947. So in 
the eye ol law they arc entitled to reinstatement with 25% 
hack wages. In case of retrenchment the workmen are 
entitled to 4 years wages prorata the wages last drawn in 
view of the closure of the undertaking. 

S/Shri J .K. Day engaged on 17-03-1987 as Helper, 
Satinder Singh engaged on 12-03-1990 as Mali (Mazdoor) 
and Shri Fu/.ail Ahmed engaged on 08-01-1996 as Helper 
have not filed their statement of claim. So they are not 
entitled to get any rclief/benefit. 

S/Shri Chabi Lai engaged on 21-03-1997 as Peon, 
Satycndcr Kr. Singh engaged on Dec., 1997 as Supervisor 
(Civil), Mahcndcr Das engaged on 12-06-1993 as Worker 
(Casual), Ashok Kuinar Singh engaged on June, 1996 as 
Clcrk-cnn i-Tclephone Operator and Shri Sriniwas Kumar 
engaged on Nov., 1989 as Peon have not filed their 
affidavits. So they are not entitled to get any relief/benefit. 

Shri Bitiay Kumar Choudhary engaged on20-12-1995 


as Casual Worker neither appeared as witness nor filed 
any evidence by way erf affidavit Even single affidavit 
filed during die comae of proceedings is not on behalf of 
this claimant. So this workman is not entitled to get any 
letie&beoefif 

Shri Bipin Kesri has designated himself as Packing 
Plant Supervisor. He is drawing more than Rs. 1600 
emoluments pear month. It is not his case that he w as 
supervismg some commodity and not work. He has not 
filed even affidavit regarding the nature of his duty, so he 
is not a workman iVs 2 (s) of the ID Act 1947. The Tribunal/ 
Court lacks jurisdiction to decide his case. 

The workmen S/Shri J.K. Day, Satinder Singh, Fuzail 
Ahmed, Chabi Lai, Satycndcr Kumar, MahinderDas, Ashok 
Kumar Singh, Srmiwas Kumar, Bipin Kumar Choudhary 
and Shri Bipin Kesri are not entitled to reinstatement. They 
are not entitled to any retrenchment compensation also. 
The rest of the workmen of this case are found entitled to 
reinstatement with 25% back wages in view of the unit 
being sick and,financial crunch. The management will 
reinstate these workmen along with 25% back wages. At 
the time of retrenchment in view of closure of the unit 
these workmen are entitled to get 4 years wages @ last 
drawn wages by way of retrenchment compensation. They 
cannot be retrenched without payment of retrenchment 
compensation of 4. years wages calculated at the rate of the 
last drawn wages. 

The reference is replied thus : 

The demand of the CCI/DGU Workers’ Union in 
relation to absorption/regularization of the services of 
contract labourers, namely S/Shri Sunil Kumar Gaur, Ram 
Ratan, Lai an, Puran Singh, Ram Bali, Devender Kumar, Ram 
Kirpal Thakur, Ram Shakal Rai, SadhuRam, Avshish Saxena 
and Sint. Alka Devi, Siya Ram Chaurasia, Chandrasekhar, 
Arvind Tripathi, Prakash Champati, Si vender Sharina, 
Vikaram Singh, Niria Sharma, Santosh Kumar Jha. Sint. 
Sumitra Devi, B.K. Shukla, Rabinder Kumar Sinha, Rajesh 
Singh, Pyare Lai, Bhupal Singh, Kamal Prakash and Shri 
Anuj Kumar, Umesh Kumar Yadav, Manvir Singh, Anil 
Kumar Rai, Dadan Tiwari and Smt Radha Devi w ho worked 
in the Delhi Cement Grinding Unit of Cement Corporation 
of India, Okhla Industrial Area, New Delhi is neither 
absolutely just nor fair nor legal? All the above named 
workmen are entitled to reinstatement with 2 5% back w ages. 
The management is directed to reinstate the above named 
workmen and pay them 25% back wages within one month 
from die publication of the award. The management is at 
liberty to retrench these workmen after reinstatement and 
payment of 25% back wages but as a pre-condition they 
should be paid retrenchment compensation of 4 years 
wages @ last drawn wages at the time of retrenchment. 

Award is given accordingly. 

Date: 1-12-2006 R. N. RAI, Presiding Officer 
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New Delhi, the 7th December, 2006 

S.O. 5066.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
IC/BNG//48/2004) of the Central Government Industrial 
Tribunal /Labour Court Bangalore now as shown in the 
Annex lire in the Industrial Dispute between the 
employers in relation to the management of M/s. Allied 
Construction Company and their workman, which was 
received by the Central Government on 7-12-2006. 

[No. L-2901 l/60/2004~IR(M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAEOUM4LAROUR COURT, 
BANGALORE 

Dated: 29th November, 2006 

PRESENT 

Shri A.R Siddiqui, Presiding Officer 
C.R. No. 48/2004 

I PARTY 

The General Secretary, 

Karnataka Coffee Curing & General 
Workers Union, 

AITUC Tamil Colony, 

Chickmangalur 
Karan at aka State. 

II PARTY 

Shri H.P. Shankar, 

Managing Partner, 

M/s. Allied Construction Company, 

No. 33, Jamble Kudremukh, 

Chickmangalur 
Karnataka Stale. 

APPEARANCES 

1st Party : Shri Muralidhara, 

Advocate 

2nd Party R. Nagendra Naik, 

Advocate. 


AWARD 

1. The Central Government by exercising the pow¬ 
ers conferred by clause (d) of sub-scclion 2A of the 
Section 10 of die Industrial Disputes Act, 1947 has referred 
this dispute vide order. No. L-2901 l/6Q/2004-IR(M) dated 
17th August, 2004 for adjudication on the following 
schedule: 

“Whether the action of the management of 
M/s.Allied Construction Company in denying 
bonus to their workers for the year 2002-03 is legal? 
If not, what is the amount of bonus the workers arc 
entitled for?” 

2. The tirst party union represented by the General 
Secretary, Karnataka Coffee Curing and General Workers 
Union (R), AITUC, Chickmangalur filed its claim state¬ 
ment describing M/s. Allied Construction Company, the 
management as per the reference schedule, as Second 
Party (a) and the Management of Kudremukh Iron Ore 
Company Limited, Mudigere Taluk, Chickmangalur 
District as Second Party (b) and the averments made in 
the Claim Statement as per Paras 3 to 10 are as under:— 

That the first party union is a trade union registered 
under the trade union Act, 1926 and is affiliated to 
All India Trade Union Congress. The first party/ 
union has membership in various industries and 
other general services in around Chickmangalur 
District, Hassan District and Coorg District The 
union has been espousing the cause of labour in¬ 
cluding contract labour who are subject to inhuman 
exploitation by the managements, labour contractors 
combine. The first party/union has been crusading 
against such exploitation by the Managements 
Contractors; that die Second P arty/Manage ment (a) 
is a contractor under the Second Party/Management 
(b), the Principal Employer. The Second Party (a) 
has employed around 75 workers for the purpose of 
carrying out the work of the Principal Employer. 
Thus die Second party (a) is the agent of the Principal 
Employer and supplies labour power to execute the 
work of the principal employer and supplies labour 
power to execute (he work of the Principal Employer. 
The workers continue to work under different 
contractors. The contract workers have rendered 
continuous service in die establishment of the 
Principal Employer under various contractors. During 
the year 2000-01, the contract labourers were 
working under M/s. Alpha Tech. Nirman Private 
Linn ted. Later on. Second Party (a) replaced the 
earlier contractor. The workmen have continued to 
work under Second Party (a) without any break. As 
such, the Second party (a) is liable to pay all legal 
dues to the workmen employed by diem, failing 
which the burden shifts to the Principal Employer; 
mat the first party is represents a majority of the 
work force employed by the Second Party (a). 
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The union Filexi a petition before Second Party (a) 
& (b) on 15-12-2003, seeking payment of bonus for 
the financial year 2002-03, leave with wages. National 
and Festival holidays for the workers. Since there 
was no response from the Second Party (a) & (b), 
the first party/union filed a petition before the Asstt. 
Labour Commissioner, Central, Mangalore on the 
above issue on 02-01-2004. The Asstt. Labour 
Commissioner initiated conciliation proceedings and 
on 154-2004 and on 12-5-2004. None from the Second 
Party (a) or (b) represented before the conciliation 
officer. No statement of Objection was filed either. In 
the circumstances, the Conciliation Officer closed 
the proceedings recording failure of conciliation. 
Thereafter, the matter relating to non-payment of 
bonus only has; been referred to this Hon’ble Court 
for adjudication; that the first party/union submits 
that the workmen employed by second party ( a) 
during the financial year 2002-03 have worked 
continuously during the year and are entitled to 
bonus for the said year. These contract workers 
who have been working under Second Party (a)- 
prior to 2002-03 were paid bonus for the financial 
years 1998-99 and 1999-2000. Even the earlier 
contractors used to pay bonus in the form of 
ex-gratia, adhtx: amount etc. Hence, the workmen 
arc entertained to bonus for the year 2002-03; that 
the Second Party (a) earned profits during the financial 
year 2002-03 and as such, the workmen are enti tied to 
maximum bonus for the said year. However, the 
second party (a) has denied the bonus which is 
statutorily payable at 8.33%. The action of the Second 
Party (a) is therefore, untenable; that the Principal 
Employer is resjxmsible to ensure payment of statutory 
to the workmen. Therefore, the second party (b) was 
legally obligated to either direct the Second Party (a) 
to pay the bonus for the year 2002-03 or to pay the 
same from their accounts and to recover the same 
from 'the contractor later on. The Principal Employer 
has failed to comply with the legal requirement and 
has contributed to miscarriage of justice; that the first 
party/union submits that the contract labour employed 
by the second party (a) to carry out the work of the 
Principal employer have been exploited in various 
ways. They suffer from low wages, insecurity of 
employment, deprivation of other benefits etc. They 
arc even denied what is statutorily payable to them. 
Thus they are exploited economically and socially by 
the employers. These workmen are entitled to the bonus 
for the year 2002-03 as used to be paid in the earlier. 
Hence there is no justification for die second party 
(a) & (b) to deny them payment of bonus for the year 
2002-03; that the first party/union reserves liberty to 
amend the statement of claim if need be on going 
through what may be stated by the Second Party (a) 

& (b) in the Counter Statements, filed if any. 


3. In the prayer column the first party requested this 
tribunal to pass an award holding that the Second Party (a) 
was not justified in denying bonus at 20% to the workmen 
employed by them for the financial year 2002-03 and to 
direct it to pay the same to the workmen, failing which to 
direct the Second Party (b) to pay the same in the interest 
of justice and equity. 

4. The Second Party /Management as per the sched¬ 
ule described as Second Party (a) though made an ap¬ 
pearance through counsel but failed to file its Counter 
Statement and ultimately the matter was taken up for 
evidence to be led on behalf of the first party union. 

5. On behalf of the first party union, its General 
Secretary has deposed to the effect he has filed the Claim 
Statement on behalf of the union and the workers involved 
in the case; that out of 75 employees working under the 
management company about 64 are the members of the 
firs,t party union working in the company for the last 10 
years. He stated that they were all working as contract 
workers and the management company has been closed 
down in the month of December 2005. He stated that the 
management company [second party (a)] was supplying 
workers to the Kudremukh Iron Ore Company Second Party 
(b) and the contract between the said two management 
came to be expired in the year 2004-05. He then stated that 
those 75 workers were under the management company 
(Second Party (a)] for two years for 2003-04 & 2004-05. 
These workers were working under some other contractor 
earlier to working with the management company (Second 
Party (a)] and were being paid bonus at the rate of 8.33 per 
cent per year and that the management company has not 
paid bonus to its workers for the year 2002-03 despite the 
demand made. Then he referred to the representation dated 
28-9-2002 made by him to the above effect marked at Ex.W 1 
sent under the certificate of posting at Ex.W 1 (a). He fur¬ 
ther stated that there being no response from the manage¬ 
ment, they made a complaint with the ALC(C), Mangalore 
on 2-1-2004 at Ex.W2 and the failure report of the ALC(C) 
is at Ex.W3. In the last sentence he stated that the workers 
under the management were working along with the per¬ 
manent workers of Kudremukh, continuously. There was 
no cross-examination to the said witness on behalf of the 
management and there was also no evidence adduced by it 
in countering the said statement. 

6. Learned counsel for the first party Shri MD, 
vehemently, argued that based on the statement of WW1 
reference is to be allowed passing the award in favour of 
the first party union. There was no arguments advanced 
for the management as learned counsel representing it re¬ 
mained absent on the day fixed. 

7. After having gone through the records, more 
particularly, the reference schedule and the very averments 
of the first party union, I am of the opinion that reference is 
not maintainable in law as well as in merit. As per the very 
case of the first party union the aforesaid 75 workers were 
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(he contract workers of the management company and 
they were being supplied as contract labourers to die 
management of Kndremukh Iron Ore Company. It is also 
the case of the first party union that it is the Principal 
employer i.c. the Second Party (b) which is responsible to 
ensure statutory payment to the workmen, in case the man¬ 
agement {Second Party (a)] failed to pay such a payment 
namely, the bonus etc. claimed in this case. Therefore, in 
my opinion, the management [Second Party (b)] was the 
proper and necessary party to the reference schedule in 
question. Merely describing the management [Second Party 
(b)j as a party in the Claim Statement, it cannot be held 
answerable or liable to pay the bonus in question in case 
the management [Second Party (a)] which is the management 
as per the schedule failed to make the payment of the bonus 
claimed in this case. The first party union has not made 
any attempt to implead the management [Second Party (b)j 
as a party to the present proceedings. Moreover, the position 
of law that the contract workers cannot maintain any dispute 
against their contractor under the provisions of the ID 
Act is untenable and undisputable. Therefore, the 
present dispute raised against the management which is 
undisputedly was a contractor supplying the contract 
laboour to the aforesaid Kudremukh Iron Ore Company 
Limited cannot be maintained particularly, in the absence 
of said Kudremukh Iron Ore Company Ltd., being party to 
(he reference schedule. 

8. Coming to the merits of the case, the General Sec- - 
rctary of the first party union examined before this tribunal 
as WW1, as noted above, in his examination chief in no 
uncertain words has stated that those 75 workers were 
under the management company for two years i.e. for 
2003-04 & 2004-05 and they were working under some other 
contractor earlier to working with the management com¬ 
pany. Therefore, when admittedly the workers on whose 
behalf the present dispute is raised were working under 
the management company [Second 4 Party(a)] during the 
years 2003-04 & 2004-05 and not earlier to that i.e. during 
year 2003-04, the present reference must fail for the simple 
reason that it is in respect of the claim of the bonus for 
the year 2002-03 and not for the subsequent years. In the 
result, reference is answered accordingly and the follow¬ 
ing award is passed: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 29th November 2006). 

A^. SIDDIQUI, Presiding Officer 
7 2006 
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New Delhi, the 7th December, 2006 

S.O. 5067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGlT/ 
LC/BNG//116/1999) of the Central Government Industrial 
Tribunal/Labour Court, Bangalore now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Hatti Gold 
Mines Co. Ltd. and their workman which was received by 
the Central Government on 07-12-2006. 

[No.L-43012/10/l999-IR(M)] 

N.S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT, BANGALORE 

Dated, the 22nd November, 2006 

PRESENT 

j A.R. SIDDIQUI, Presiding Officer 
C.R. No. 116/99 

I PARTY 

Shri Kashim Sab, 

C/o K.R. Siddanajaiah, , 

Shivapura Colony, 

Bangalore-560058 
Karnataka State 

II PARTY . 

The Chairman, 

Hutti Gold Mines Co. Ltd, 

Regd. Office, 1/5, Ulsoor Road, 

Bangalore-560058 
Karnataka State 

APPEARANCES 

1st Party : D Leelakrishnan, 

Advocate 
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2nd Parly NSRajaram, 

Advocate. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order. No. L-43012/10/99-1R (M) dated 
17lh November, 1999 for adjudication on the following 
schedule : 

SCHEDULE 

“W< heher the action of M/s. Hutti Gold Mines Co. 
Ltd., in imposing punishment of dismissal for service 
on ShriKashim Sab is justified? If not to what relief 
the workman is entitled to?” 

2. A charge sheet dated 10-1-1995 was issued to the 
first party workman in the following terms: 

“ It is alleged that on 9.1.1995 at 9.40 PM you were 
found trying to take one Sterilizer End Cover form 
the company’s premises through Gate No. 2 without 
any authorization. 

Your act of this amounts to misconduct under 
company’s Standing Order No. 19 (36). 

S.O 19(36): “Theft, fraud or dishonesty in connec¬ 
tion with i he employer’s business or property”. 

You are hereby required to submit your explanation 
in writing to the undersigned with 4 days of the receipt of 
this charge sheet, as to why disciplinary action should not 
be initialed against you. If you do not submit your written 
explanation within the time, it shall be construed that you 
have no explanation to offer and further necessary action 
will be taken in the matter. 

In the main while you are suspended from duty with 
i inmediale effect pending the proceeding.” 

3. He replied to the charge sheet denying the charges 
leveled against him and the management not being 
satisfied with the explanation offered by him, ordered 
Domestic Enquiry and on the basis of the Endings of the 
enquiry officer holding him guilty of the charges, die 
disciplinary authority dismissed him from service after 
giving him opportunity of personal hearing on the 
proposed punishment etc. 

4. The first party in his Claim Statement challenged 
the enquiry proceedings on the ground that they were 
conducted against the principles of natural justice and he 
also challenged the enquiry findings as perverse and not 


based upon sufficient and legal evidence. He challenged 
the dismissal order passed against him as unjust and 
illegal. On the merits of the case he contended that neither 
the alleged sterilizer end cover traced nor produced before 
the enquiry officer nor any police complaint is lodged for 
the alleged theft and that shows that allegations are 
concocted and false. He also, contended that the 
charges alleged do not disclose from where that cover 
(alleged theft property) was removed and from whose 
possession and in whose presence the same was 
recovered. He contended that the alleged theft 
property. Sterilizer End Cover is fixed to the machine not 
removable easily without the help of gas welding 
machine and such being the case the allegation against 
the first party that he committed theft of the said 
property is false and baseless. He Submitted that he is 
working with the management company honestly for 
the last more than 18 years and his family is entirely, 
depending upon him and that punishment of dismissal 
is on higher side, against the natural justice and 
therefore, he requested this tribunal to set aside the 
dismissal order and to reinstate him in service with all 
consequential benefits. 

J 

5. The management by its Counter Statement 
among other things contended that the first party was 
appointed in surface Section of engineering department 
on 1.8.1997 and later he was transferred to work shop on 
1-7-1990 working as Welder Grade II. On 9-1-1995 he 
reported for work in the morning shift and went back to 
home after doing his duty. Later in the evening at 8.40 
PM he came to Security Gate No. 2 and requested for 
entry permission pass to go to the time office on the 
pretext of applying for leave. When he returned at about 
9.40 PM on a bicycle, he was found carrying a sterilizer 
end cover belonging to the company without any 
authority and was making an attempt to go through the 
gate No.2. On suspicion he was questioned by the 
Security Guard and by avoiding the search he ran away 
with the bicycle pushing aside the security guard and in 
the process the sterilizer end cover and the 
permission pass fell near the gate. The management 
contended that on the basis of the complaint of the 
security guard he was issued charge sheet and 
thereupon DE was conducted and on the basis of the 
enquiry findings submitterd by the enquiry officer he 
was dismissed form service after having given an 
oppportunity of hearing on the findings of the enquiry 
officer. Therefore, the management contended that the 
enquiry conducted against the first party was in 
accordance with law and principles of natural justice 
and findings of the enquiry officer were based upon 
sufficient and legal evidence and in the result the order 
passed by the Disciplinary Authority dismissing him 
from service was very much just and legal. 
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6. Keeping in view the respective contentions of 
the parties with regard to the validity, fairness or other¬ 
wise of the enquiry proceedings, this tribunal lock up 
the issue of DE in the first instance. During die course of 
trial of the said issue, the management examined the en¬ 
quiry officer as MW 1 and got marked 4 documents at Ex.Ml 
to M4 including die proceedings of the enquiry and the 
findings of the enquiry officer. The first party by way of 
rebuttal filed his affidavit evidence by way of examination 
chief without getting marked any document 

7. After hearing the learned counsels for the respec¬ 
tive parties, this tribunal by order dated 24th May, 2004, 
recorded a finding on the above said issue holding that the 
Domestic Enquiry held against the first party by the man¬ 
agement was not fair and proper. Thereupon the matter 
came to be posted for fresh evidence of the management to 
prove the charges of misconduct leveled against the first 
party. The Management in order to substantiate the charges 
of misconduct leveled against the first party, as per the 
charge sheet at Ex. Ml, examined four witnesses as MW2 
to MW5 and got marked documents at Ex. M5 to M8. 

8. Statement of MW2 in his examination chief rel¬ 
evant for the purpose is that on 9-1-1995 at about 8.40 PM 
while he was posted as Hawaldar at main gate No. 2 the 
first party came there and wanted to go inside the com¬ 
pany saying that he wanted to apply for leave. Therefore, 
he prepared a chit and handed it over to the first party. 
After half an hour the first party was found coming to¬ 
wards the main gate from inside the company on a bicycle 
and on the handle of the bicycle, there was a brass ring i.e. 
a big wheel made of brass of girth of one and half feet. 
'( hereupon, he looked into the above said chit (gate pass), 
marked at Ex. M5 and identified his signature. He stated 
that at time one Mr. Hanumantha who was die guard at the 
gate wanted to check up with the first party and the first 
party ran way with the bicycle and in the process leaving 
away the above said brass ring and the pass at Ex. M5. 
Accordingly, he gave a complaint to the Security Inspec¬ 
tor who in turn gave it to the Security Officer marked at Ex. 
M6. He stated that said Hanumantha and the said Security 
Inspector hy name Fakir Sab since have retired from ser¬ 
vice their whereabouts arc not known. Security officer is 
nut in service and his whereabouts are also not known. In 
his cross examination it was elicited that first party had 
run-away from the scene along with bicycle throwing gate 
pass ami the brass ring on the spot i.e. inside the factory 
premises near the gate. He could not catch hold of the first 
party as he escaped from his hands. He denied the sugges¬ 
tion that first party was not found carrying away any such 
property and that he did not run away from the spot throw¬ 
ing away the said brass ring or gate pass. 

9. MW3 who is said to the then Time Keeper, in his 
examination chief stated that gate pass at Ex. M5 does not 
bear his signature and that the first party did not bring to 


him the said gate pass and did not take his signature cm the 
said pass. MW4 was examined to say that first party was 
issued with die charge sheet at Ex. Ml and gave his expla¬ 
nation at Ex. M2 and his letter is at Ex. M6. He stated that 
show cause notice issued to the first party is atEx.M7 and 
his reply is at Ex. M8. MW5 the said Fakir Sab, the then 
Security Inspector has filed his affidavit by way of exami¬ 
nation chief and deposed to the fact that as cm 9-1-1995 
while he was working as a Security Inspector, the first 
party had reported for work in morning shift and went back 
to home after the shift. He stated that later in the evening at 
8.40 PM he had come to the Security Gate No. 2 and after 
taking permission pass got inside die factory premises and 
then returned at about 9.40 PM on a bicycle and that he 
was found carrying Sterilizer End Cover belonging to the 
company without any authority making an attempt to go 
through the said gate. On suspicion he was questioned by 
the Security Guard but he avoided the search and ran away 
with the bicycle pushing aside the Security Guard and 
while doing so he dropped the sterilizer end cover and the 
permission pass near die gate. Then he stated that at the 
time of the incident he was in security room and has seen 
the first party running away with the bicycle, pushing the 
security guard and dropping the sterilizer end cover at the 
gate. He was cross examined with the help of Court 
Commisssioner at the request of die management and in 
his cross examination he was unable to say as to when the 
first party had come out of the factory. He denied the sug¬ 
gestion that he was not aware of the timings of the entry 
and exit of the first party and that his averments in Para 4 of 
the affidavit are false. He denied the suggestion that the 
first party was not present in the company premises be¬ 
tween 8.50 PM to 9.40 PM and that he is giving false evi¬ 
dence at the instance of the management. 

10. Therefore, in die light of the above, the points to 
be considered would be: 

(1) Whether die management proves that the first 
party committed theft or made an attempt to com¬ 
mit theft of the aforesaid alleged theft property 
on the date, time and place mentioned in the 
charge sheet? If not, 

(2) To what relief the first party is entitled for? 

11. In order to bring home the guilt of tne first party 
as seen above, there are only two material witnesses 
examined, namely, MW2 & MW5 and die documents very 
much relied upon by the management in this context are 
the aforesaid gate pass at Ex. M5 and the alleged complaint 
about the incident at Ex. M6. 

12. Learned counsel Srai. Usha Rani for Shri Rajaram 
representing the management vehemently argued that the 
charge of theft leveled against the first party has been 
proved in the statements of MW2 & MW5, who are the 
eye witnesses to the incident. She contended that as per 
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Ex. M5, the gate pass, the first party entered the premises 
of the factory at about 8.40 PM on die pretext that he wanted 
to apply for leave and at about 9.40 PM he was returning 
towards the gate riding a bicycle carrying the above said 
theft property at the handle of the Bicycle. She contended 
that the defence taken by the first party that infact he came 
to the factory at about 4.30 PM and within 10 minutes he 
went back to home by producing the gate pass at Ex. M5 is 
neither believable nor acceptable in the face of the timings 
recorded in Ex. M5. She contended that the intention of the 
first party in coming to the factory during hours of night 
al ter having finished his first shift in the morning shift was 
just to commit theft and he was seen by MW2 and one Mr. 
llanumantha, the then Security Guard and so also MW5, 
the then Security Inspector and these three witnesses have 
very much deposed to the above said fact and therefore, 
thclt charge leveled against the first party is proved. 

13. Learned counsel for the first party filed his writ¬ 
ten arguments as well as advanced his oral arguments and 
his contention was that almost all the necessary ingredi¬ 
ents of theft or an attempt to commit theft have been very 
much lacking in the present case and that the story put 
forth by the management that the first party was found 
carrying the theft property is highly improbable and unbe¬ 
lievable under the facts and circumstances for the case. He 
submitted that it just cannot be believed that first party 
was not apprehended by MW2, the Security Guard, 
Hanuniantha and the Security Inspector, MW5 when al¬ 
leged to have been carrying with him the theft property 
riding the bicycle. He submitted that even the theft prop¬ 
erty was not seized nor any police complaint filed nor 
maha/ar was drawn nor was produced before the enquiry 
officer much less before this tribunal. He contended that it 
is highly improbable to believe that the first party was 
making an attempt of carrying with him the property in 
question hanged with the handle of the bicycle knowing 
l ull well that he is to be checked at the gate before he goes 
out of the factory. 

14. On going through the records, 4 do find sub¬ 
stance in the arguments advanced for the management. In 
this case as noted above, though the management examined 
four witnesses in order to prove the charges of miscon¬ 
duct levelled against the first party, evidence of MW3 is 
only to speak to the gate pass not very much relevant for 
the purpose. Similarly evidence of MW4 who has spoken 
to the charge sheet, show cause notice and the replies 
given by the first party is of no consequence in proving 
the charge of misconduct leveled against the first party. 
Now remains the statement of MW2 said to have been 
posted at the gate as Havaldar along with one 
Mr. Hanuniantha, the Security Guard at the gate. His state¬ 
ment in examination chief relevant for the purpose is only 
to the effect that the first party at about 9.40 PM was found 
comining towards the gate riding the bicycle and on the 


handle of the bicycle the theft property in question namely 
brass ring like big wheel made of brass of girth of one and 
half feet was found hanging. He stated that when the first 
party wanted to go out of the factory through the gate said 
Hanuniantha wanted to take his personal check and the 
first party mo away with the bicycle leaving the said prop¬ 
erty and the gate pass on the spot in the process. MW5 as 
noted above, wanted to say that at the relevant point of 
time he was sitting in the Security Room and has seen the 
first party carrying the said property on his bicycle riding it 
towards the main gate and run away with the bicycle push¬ 
ing the security guard dropping the theft property and 
pass gate on the spot It was well argued for the first party 
that this evidence of MW2 & 5 does not inspire any confi¬ 
dence in the mind of this tribunal that they are speaking to 
the truth. It is highly improbable to believe that MW2 who 
was posted as Havaldar at the gate along with the Security 
Guard, Mr. Hanuniantha and MW5 was also said to be in 
the security room the first party managed to run away from 
the scene riding the bicycle, that too, when the gate was 
kept closed and guarded by MW2 and the said Security 
Guard. Moreover, MW2 in his statement has never spoken 
to the fact the first party run away from the scene pushing 
aside the security guard. He simply stated that when secu¬ 
rity guard wanted to check up the first party he run away 
with the bicycle, It is again not believable that the first 
party dared enough to have exposed the theft property 
hanging it with the handle of the bicycle riding through the 
main gate which was being guarded by the said two em¬ 
ployees of the management. 1 !! was not a property small in 
size to be kept hidden as noted above, and it has come in 
the statment of MW2 himself that it was a brass ring with 
big wheel made of brass of girth of one and half feet. No 
man of prudence can just accept the story put forth by the 
management that the first party might have committed such 
a foolish act in hanging said property to the handle of the 
Bicycle and then riding the bicycle towards the gate being 
guarded by Mr. Hanuniantha the Security Guard and MW2, 
Havaldar. The statement of MW2 that first party was found 
coming riding by bicycle with the said property is again 
doubtful in the sense he never stated that while entering 
into the factory, getting the pass from him, the first party 
was riding the bicycle and entered into the factory with the 
bicycle. This bicycle was brought in picture only while the 
first party was returning back to the gate and not by enter¬ 
ing the factory. The next important point to be noted as 
argued for the first party is that even if we presume that 
the first party run away with the bicycle, it cannot be again 
digested easily that he left the property and the pass be¬ 
fore he run away through the gate. He could have as well 
run away along with the property and the gate pass and 
that shows that the story put forth by the management is 
very much fishy and a make believe story. This conclusion 
of mine is further supported by the fact that the theft prop¬ 
erty as such was not subjected to any mahazar or was 
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seized from the spot. There is absolutely no evidence forth¬ 
coming as to what happened to the theft property, which 
was falling on the spot after the first party run away from 
the scene. MW5, the then Security Inspector who claims 
himself to be sitting in the security room but says nothing 
about the seizure of the said property from the spot or says 
nothing as to what happened to the property which was 
falling on the spot after the first party left the scene. MW2 
also has not spoken a single word as to where actually the 
property found itself after being left on die spot by the first 
parly. Undisputedly, the property was neither seized much 
less under a mahazor nor was produced before the enquiry 
officer and in the result, it was also not forthcoming before 
this tribunal. Therefore, merely because the defence taken 
by the first party that he infact ottered the factory at about 
4.30 PM and odd is not believable in the face of gate pass, 
showing different timing, no presumption can be drawn or 
conclusion to be arrived at to say that the first party really 
intended to commit theft and entered the factory to commit 
theft. In order to prove the incident of theft, the ingredi¬ 
ents of theft or an attempt to commit theft must be estab¬ 
lished. In the present case undisputedly, the property was 
not seized from the person of the first party and the story 
put forth by the management that he run away from the 
scene leaving behind him the theft property and the gate 
pass on the spot as noted above, is neither acceptable not 
plausible. Moreover, it was not seized under any Mahazor 
nor there is any explanation coining forth to whose cus¬ 
tody the property remained after the incident. Therefore, in 
the light of the above, this tribunal has no hesitation in its 
mind to come to the conclusion that charge of theft leveled 
against the first party has not been proved beyond any 
shadow of doubt and in the result, the dismissal order 
passed against the first party is liable to be set aside as 
illegal and void ab initio. Since the charge of misconduct 
has not been proved and the dismissal order passed against 
the first party held to be illrgal is and void, the natural 
corollary would be the reinstatement of the first party into 
the service of the management to the post he held at the 
t ime of dismissal order passed against him. 

Now coming to the question of back wages, the first 
parly came to be removed from service by order dated 
30-6-199? and whereas, he raised the dispute with the 
authority concerned somewhere in the year 1999 and 
therefore, for the period in between June 1997 apd November 
1999, the month of reference to this tribunal question of 
granting any back wages to the first party does not arise as 
the delay in raising die dispute for the said period has not 
been explained by the first party. However, the next ques¬ 
tion to be considered would be whether the first party 
could get back wages for the period the proceedings were 
pending before this tribunal till the passing of the award. 
In his affidavit he has stated that he is job less and has not 
got any job. To counter his affidavit averments, there is no 
evidence let in by the management though the primary 
burden was cast upon it to prove the gainful employment 
of the first party in order to deny him the back wages. 


However, keeping in view the nature of the charge alleged 
against the first party and the fact that charge of theft 
could not be established by cogent, sufficient and legal 
' evidence and so also not forgetting for the moment that 
first party must not have been idling himself all along with¬ 
out any employment earning his livelihood and the period 
elapsed during the pendency of the proceedings, it ap¬ 
pears to me that ends of justice will be met if the first party 
is awarded 50% of the back wages from the date 1-12-1999 
till the date of his reinstatement with continuity Of service 
and other consequential benefits for the above said pe¬ 
riod. Hence the following Award: 

AWARD 

The management is directed to reinstate the first 
party into its services to the post he held at the time of his 
dismissal with 50 percent back wages from 01-12-1999 till 
the date of reinstatement with continuity of service and 
other consequential benefits during the said period. No 
costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 22nd Novermer 2006) 

A. R. SIDDIQUI, Presiding Officer 
4 7 2006 
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S.O. 5068.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
98/2003) of the Central Government Industrial Tribunal / 
Labour Court No. 1, New Delhi now as shown in the 
AnneXure in the Industrial Dispute between the 
employers in relation to the management of Airports 
Authority of India and their workman w hich was received 
by the Central Government on 07-12-2006. 

[No.L-1101 l/25/2002-IR(M)l! 

N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE SHRISANT SINGH BAL, 

PRESIDING OFFICER CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL NO. I, NEWDELHI 


LD. No.98/2003 
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In ihc matter of dispute between: 

Shri Satpal & Sh.Rajesh through 
M/s. Airport Employees Union (Regd.), 

3, V.P.House, Rafi Marg, 

New Delhi-110001 ...Workmen 

Verxux 

1. The Chairman, 

Airports Authority of India, 

Rajcev Gandhi Bhawan, 

New Delhi Safdarjung Airport, 

New Delhi -110037 

2. M/s Delhi Mechanical, 

JB35.DG8 Area, 

Hari Nagar, New Delhi -110064 

... Management 

A|)pearances: None. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.L-1101 l/25/2002-IR(M) dated 25-6-2003 
has referred the following industrial Dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of AAI, New 
Delhi in stopping from their services Sh.Satpal and 
Sh.Rajesh engaged through M/s Delhi Mechanical w.e.f. 
08-02-2002 as alleged by the Union is just, valid and 
reasonable? If not, to what relief and benefits they are 
entitled?" 

In response to notice parties appeared and the 
workman filed claim statement claiming that he joined the 
establishment of respondent No.!, Airport Authority of 
India on 17-1-95 as AC Plant helper through one Sh. 
Pradccp Singh, M/s Dual Engineer, EXB-24, B-Block, Gali 
No. 1, Hari Nagar, Ghanta Ghar, New Delhi-64 (the then 
contractor) and lateron tin?contract was concluded and in 
his place the respondent No. 2 i.e. M/s Delhi Mechanical 
was engaged as contractor by the respondent No. !. The 
workman Satpal continued in his service/employment 
despite change of contractors. He passed third course in 
1998 and he was promoted as AC Plant Operator w.e.f. 

17-8-1998. The second workman Rajesh was appointed as 
A.C Plant helper w.e.:f. 17-8-98 Both of them worked in the 
building known as Nlrmar Building of Airports Authority 
of India. Which building is used by Airport Authority of 
India as training Center to train its senior officials. Both die 
workmen had worked continuously from the date of their 
Joining till 7-2-2002 without any break*. The respondent 
denied the work to the petitioners w.e.f. 8-2-2002. The last 
drawn wages of Satpal was Rs. 2895/- and Rajesh l s was 
Rs. 2704/-. P.F.deduction was Rs. 310/ and Rs. 290/- 
rcspcctivelv. Nature of job of the workmen is permanent 
and perennial in natur e. It included day to day maintenance 
and operat ion of air conditioning plant, and they had duty 
hours from 8.30 AM to 5.00 PM. Sunday was the weekly 


off. On the public holidays and Gazetted holidays, the 
building used to remain closed as those being the holidays 
of the Aiports Authority of India and the workmen also 
got holidays. Workmen also filed civil writ petition No. 
6210 of 1999 before the Delhi High Court for regularization 
of service of workmen which was disposed of wherein the 
workmen were directed to approach appropriate forum for 
regularization of their services.On the basis of this 
judgment, the workmen filed a petition before the ALC for 
regularization of their services. During the pendency of 
this petition, the respondents terminated the services of 
the workmen w.e.f. 8-2-2002. Neither the respondent No. 1, 
the principal employer nor the respondent No. 2, the 
contractor have assigned any reason for the termination of 
the services of the petitioner workmen, nor they were paid 
one month pay in lieu of notice nor retrenchment 
compensation was paid to them which is in violation of the 
provisions of section 25-F of the ID. Act, 1947 and is illegal 
and unjustified. Further, the respondents had not taken 
“experess previous permission" from the Assistant Labour 
Commissioner (C) before whom, the regularization case of 
the woikmen was pending for terminating the services of 
the workmen. 

The action of the respondent is also in violation of 
section 33(1 Xb) of the I.D.Act and is liable to be set aside. 
Workmen sought reinstatement with full back wages. 

Claim has been contested by the management No. 1 
taking various objections denying the claim of the woikmen 
as they have no locus Standi to prefer the claim as they 
were workmen under respondent No. 2; that dispute raised 
by the workmen is not covered under the definition of the 
ID. Act and there is no employer-employee relationship 
between the respondent No.! and hence the same is not 
maintainable That the Respondent Authority awarded job 
contract involving the work of operation and maintenance 
of the 2 Nos x7.5 TR package type A/C units installed at 
Niamar to one Sh.Pradeep Singh, M/s. Dual Engineer. 

The case was fixed for filing rejoinder but none 
appeared. Workman appeared on 9-1-06 when he was 
supplied copy of written statement by respondent No. I 
and thereafter die case was adjourned for filing rejoinder 
on subsequent hearings on 14-3-06, 30-5-06, 7.8.06 and 
3-10-06 when die workman was given last opportunity and 
on 3- !0-06 case was again adjourned to 30-11-06 but none 
appeared. Thus perusal of the above order sheet shows 
that the workmen are not interested in prosecution of their 
claim giving rise to the presumption that they do not dispute 
the correctness and justification of the alleged action of 
the management in stopping them from their services and 
the same appears to be just and reasonable. No dispute 
award is accordingly passed. File be consigned to record 
room. 

SANT SINGH BAL, Presiding Officer 

Dated 30-11-2006. 
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New Delhi, the 8th December, 2006 

S.O. 5069.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court Ahinadnagar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
die management of Vehicle Research Development Estt. 
and their workman, which was received by the Central 
Government on 08-12-2006. 

[No. L-14012/71/2000-IR(D.U.)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A. A. KHANTPRESIDING OFFICER 
1ST I ABOliRffoURT AT AHMEDNAGAR 
REF. IDA/CASE NO. 7/2001 
Adjudication 
Between 

The Director, 

Vehicle Research Development 

Estt. Ahinednagar ....Party No. 1 

AND 

ShriG.P. Ambedkar. 

R/o Valunj, 

Tah-Dist. Ahmcdnagar. ....Party No. 2 

Coram: Shri A. A. Khan, P.O. 

APPEARANCES 
Shri A.K. Gugale, Adv. for Party No. 1 
Smt. Rckha Dasare, Adv. for Party No. 2 
AWARD 

(Delivered cm 7-10-2006) 

1. This is a reference made u/s 10(l)(c) read with 
Sec. 12(5) of the Industrial Disputes Act, 1947 made by the 
Government of India, Ministry of Labour/Shram 
Mantralaya, Delhi for adjudicaiton of a dispute. 

2. The brief fact of the reference are as under: 
That, the Party No. 1 had appointed the Party No. 2 

as a Waiter in the year 1990 in officers’ mess which is run 
under the supervision and control of the Party No. 1. He 


has completed more than 240days service in each year and 
is eligible for permanency in service. He has completed 
more than 8 years of service continuously with good recoid. 
The Party No. 1 also increased his salary and was paying 
Rs. 1000/- p.m. The Party No. 2 claimed the wages equal to 
the permanent employee, hence they terminated his service 
w.e.f. 12-12-99, he approached to the Labour Commissioner, 
Pune. The Labour Commissioner referred the matter to the 
Ministry of Labour. New Delhi and die same was forwarded 
fix adjudication. 

3. According to the Party No. 2, the Party No. 1 has 
terminated the services of the Party No. 2 without adopting 
due process of law and also appointed another person in 
his place. 

4. The Party No. 1 has filed reply at Exh. C-4 and 
contended that the complaint is not within limitation. The 
Party No. 1 never appointed die Party No. 2 as a waiter in 
his establishment. According to him, the Party No. 1 have 
no concern with the officers’ mess. The officers themselves 
runs the mess by forming mess-committee on monthly 
contribution from their members. There is no directly or 
indirectly control of the Party No. 1 over the said officers 
mess. The Party No. 1 is under the control of Ministry of 
Defence. He is recruiting authority. There is ho sanction 
post as a waiter in any mess. The Party No. 2 is not a 
government servant, nor appointed as per recruitment rules; 
and therefore, no question of termination and reinstatement 
arise. Further submitted that this court has no jurisdiction 
to entertain the application. There is no contract in between 
the Party No. 1 and 2 in respect of employment. 

5. From the rival contentions of parlies, I have framed 
the Issues on 3-7-2006 at Exh. 0-4 and record my findings 
against them for the reasons stated below : 

Issues Findings 

1. Whether this Court has jurisdiction 

to entertain the reference Yes 

2. Does the Party No. 2 prove that his 

services has been terminated by the 
Party No. 1 without obtaining due 
process of law? No 

3. If yes, does the Party No. 2 prove 
that he is entitled for the relief of 
reinstatement with continuity in 

service and back wages ? No 

4. What order? As per final 

Award. 

REASONS 

6 . As to Issue No. 1 to 4 ; In order to establish the 
claim, the Party No. 2 has examined himself at Exh. U-5 and 
relied on documents filed below list Exh. U-8. As against 
this, the Party No. 1 examined the Chie! Admin. Officer at 
Exh. C-6 and produced the documents at Exh. C-6/1. 
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7. It is the case of the Party No. 2 that he is emplolyee 
of the Party No. 1 appointed in the year 1990 as a Waiter in 
officers’ mess which is under the supervision and control 
of the Party No. I. Accordingly to him* he has completed 
more than 240 days service and eligible for permanency in 
service. Instead of granting permanency, they have orally 
terminated his services by adopting illegal process. As 
against this,, the Party No. 1 contended that the Party No. 2 
is not at all workman of the Party No. 1 Officers’ mess is not 
under the control and supervision of the Party No. 1. The 
Parly No 1 is Central Government under the Ministry of 
Defence. They have their separate recruitment boards. The 
Party No. 1 is not at all recruited the Party No. 2, hence no 
question of termination and reinstatement arise. He has 
examined Chief Admin. Officer and proved the document 
Exh.C-6/1. 

8. Heard Shri Gugale, Adv. for the Party No. 1 and 
Sint. Dasare, Adv. for the Party No. 2 at the length. 

9. 1 perused the statement of the claim of the Party 
No. 2, reply of the Party No. 1, evidence and documents on 
record in the light of points argued by the counsel for the 
Party No. 1 and 2. It is argued on behalf of the Party No. 1 
that the officers’ mess is not under the control and 
supervision of the Party No. I which is maintained by the 
officers. Therefore, the Party No. 2 is not an employee of 
the Party No. 1. He relied on AIR 1995 SC 1666 and AIR 
2006 SC. 845 whreim it is held that, “no post for canteen 
was sanctioned by the State. Same was run by the 
Organization of the State Government. Therefore, they are 
not at all entitled to claim government service.” He also 
relied AIR 2002 SC “226 wherein it is held that, the canteen 
was set up by the employment of the contractor, therefore, 
appointment, confirmation or dismissal from service of 
workman was exercised by the contractor and not by the 
establishment.” 

10. First of all. I have to see whether the Party No. 2 
is a workman of the Party No. 1. It is noted that though he 
contended that he is appointed as a waiter in the year 1990 
in officers’ mess but he did not produce any appointment 
letter. He further contended that the mess is under the 
supervision and control of Party No. 1. In order to prove 
this fact, he produced the certificate issued by the Jt. 
Director ol Party No. 1 Mr. U.S. Abrol filed below list Exh. 
U -8. It appe ars that Shri US Abrol, Jt. Director of the Party 
No. I issued experience certificate and contended that the 
Parly No. 2 is working as a waiter/helper in VRDEofficers’ 
incss since 1990. His consolidated salary is Rs. 500/- pm. It 
was issued on 29-1-97. As against this, the Party No. 1 
adduced oral evidence of Chief Admin. Officer, VRDE and 
states that the Party No. I is under the control of Defence 
Ministry. Union of India and there is separate recruitment 
board to appoint the employee in their establishment. The 
officers association used to run the mess and not by the 
Party No. 1. The Party No. 2 was working as a waiter in 
officers’ moss. He being the officer issued the certificate in 


his personal capacity, not in the capacity of the Party 
No. 1. He further states that the Party No. 1 runs the canteen 
for Staff and there are sanctioned posts of 2 waiters in the 
said canteen. He produced the statement of details of 
canteen staff at Exh. C-6/1 from August-81 to 
December-2000wherein the name of the canteen staff and 
their salary is mentioned in the columns but the name of 
this Party No. 2 is not mentioed in the list from 1981 to 2000. 
It appears that the Party No. 1 runs the canteen for staff, 
the same is under the control and supervision of the Party 
No. 1. They have been appomted as per their recruitment 
rules. It appears that the officers’ mess is not under the 
control and supervision of the Party No. 1 and the Party 
No. 2 is not appointed in the canteen run by the Party 
No. 1. On the contrary, he is employee of the officers’ mess 
which is not at undo: the control and supervision of the 
Party No. 1. As per Sec. 2 (s) of the I.D. Act, the Party 
No. 1 comes under Ministry of Defence, Government of 
India regulated under the Army Act and the same is excluded 
from the definition of employer. It has also come in the 
evidence that the Party No. 1 Military Cantonments comes 
under the supervision of Ministry of Defence. Admittedly, 
there is no appointment letter in respect of recruitment for 
the post of waiter as claimed. The Party No. 2 is claiming 
continuity of service. Granting continuity of service would 
be amount to recruit him for the post as claimed in officers’ 
mess which is not at all under the control and supervision 
of this Party No. 1. Hence, I hold that the Party No. 2 is not 
the employee of the Party No. 1 and therefore question of 
reinstatement with continuity of service and back wages 
does not arise. Hence, I answer Issue No. 1 to 3 accordingly 
and answer the Reference in the negative. Hence, I proceed 
to pass the following Award. 

AWARD 

1. The reference is hereby answered in the negative. 

2. Four copies of Award be sent to the Desk Officer, 
Government of India, Ministry of Labour/Shram 
Mantralaya, Shram Shakti B haw an, Rafi Marg, New Delhi- 
110001 for information and necessary action. 

Ahmednagar. A. A. KHAN, Presiding Officer 

Dtd. 7-10-2006 
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New Delhi, the 8th December, 2006 


S.O. 5070.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Ahmednagar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Vehicle Research Development Estt and 
thetr workman, which was received by the Central 
Government on 08-12-2006. 

[No.L-14012/69/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A . A KHAN, PRESIDING OFFICER, 1st 
1ABOURCOUKT AT AHMEDNAGAR 

Ref. ID A/Case No. 6/2001 
Adjtxttcatxn 
BETWEEN 

The Dirctor, 

Vehicle Research Development 

F.stt. Ahmednagar: Party No. 1 

And 

Shri S. R. Gunjal, 

R/O Nimbodi, Tah-Nagar, 

District-Ahmednagar: Party No. 2 

CORAM : Shri A. A Khan, P.O. 

APPEARANCES 

Shri A. K.Gugalc, Adv. for Party No. f - 

Shri Rckha Dasare, Adv. for Party No. 2 * 

AWARD 

(Delivered on 7-10-2006) , t 

1. This is preference made under Sec. 10(1) (c)read 
with Section 12(5) of the Industrial Disputes Act, 1947 sent 
by the Government of India, Ministry of Labour/Shram 
Mantralaya, New Delhi for adjudication of dispute. 

2. The brief facts of the reference are as under: 

That, the Party No. 1 is Vehicle Research 
Development Establishment of Military Cantonment. Party 
No. 2. is a Cook in the officers’ mess which is under the 
supervision and control of the Party No. 1. He was regular 
and continuous in service. He has also completed 240days 
service in each year and eligible for permanency. The Party 
No. 2 has completed 15 years of service. At present, he 
was drawing salary of Rs. 1150 p.m. His pay-scale is.not 
revised since long. The Party No. 1 is not paying the wages 
equal to the permanent employee. The Party No. 1 has 
orally terminated his services w.e.f. 12-12-99. No notice of 
retrenchment compensation given to the Party No. 2. No. 
chargc-shcct was served, no departmental inquiry was 
initiated before termination. The termination is illegal and 


against law. He approached to die Labour Commissioner, 
Pune. The matter was referred to the Secretary, Government 
of India, Ministry of Labour and referred to this oourt Cpr 
adjudication of the claim. The Party No. 2 claiming the 
relief of reinstatement with continuity of service and full 
back wages. 

3. The Party No. 1 appeared and filed his written 

statement at Exh. C-4 and contended that this Hon’ble Court 
has no jurisdiction to decide the matter; the complaint is 
not within time. According to him; he was not employee Of 
the Party No. 1. The officers’ mess is ran by the officers 
privately. The said officers’ mess is not under the 
supervision and control erf the Party No. 1. The Party No. 1 
has no control in running erf officers’ mess. There is no 
directly or indirectly control over the officers’ mess. The 
officers’ mess is constituted by the members, The officers 
mess have no sanctioned post. The Party No. 1 is Defence 
Department under the control of Government of India where 
none can be allowed to work without post being sanctioned 
by the Government and without adopting the recruitment 
rules. The officers* mess is not die part and parcel Defence 
Service. There is no sanctioned post. It was run by the 
officers independently. No. Defence Service Rufoare 
applicable to the said mess. Therefore, the allegations of 
the Party No. 2 regarding reinstatement with continuity in 
service and back wages are not tenable in the eye of law, 
hence it be dismissed. Further contended that this Hon’Me 
court has no jurisdiction to try and decide the reference. 
The Central Administrative Tribunal is proper Forumito 
adjudicate the claim. -'' K ” ' : 

* 4. From the rival contentions of the parties, my 
Predecessor has framed the Issues at Exh. 0-6 and I 
recasted the same and record my finding thereon for the 
reasons stated below : 

Issues Findings 

1 .Whether this Court has jurisdiction 
to entertain the reference ? . ; * Yes 

2 - Docs the Party No. 2 prove that 
his services has been terminated 
by the Party No. 1 without adopting 

due process of law ? No. , 

3- If yes, does the Party No. 2 prove 
that he is entitled for the relief 

of reinstatement with continuity 

in service and back wages? No, > 

4. What order ? As per final award 

REASONS 

5. As to Issue No. 1 to 3 : Ill order to establish the 
claim of the Party No. 2, the Party No. 2 adduced oral 
evidence at Exh. 0-7 and produced the documents below 
list Exh. U-8. As against this, the P,arty No. 1 adduced oral 
evidence at Exh. C-10 and produced the documents ak>ng- 
with application Exh. C-11 . It is the case of the Party No, 2 
that he is employee of the Party No. 1 Vehicle Research 
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Development Establishment which comes under the 
Ministry of Defence. He was appointed in the year 1985 as 
a Cook on monthly payment of Rs. 1150. Accordingly, he 
was orally engaged, no appointment order issued to him. 
He is in continuous service since 1985 in the establishment 
of the Party No. 1. The Party No. 1 runs the officers’ mess. 
He used to sign the attendance register every day. The 
officers olf the Party No. 1 used to pay him the wages on 1st 
of each month. He has completed 240 days in every year. 
His services orally terminated on 12-12-99. No notice or 
retrenchment compensation paid to him. The mess is still 
in existence. According to him, he demanded equal pay 
with the permanent workers. Therefore, they have 
terminated him. In support of his contentions he filed 
certificate dated 2T10-86 issued by the officers of the 
Vehicle Research Development Establishment wherein it is 
contended that he is working with the Party No. 1 in officers 
mess since 1983. Ast against this the Party No. 1 examined 
one Ramchandran Palliath who is C.E.O. of the Party No. 1. 
According to him, the Party No. 2 was cook in the officers 
mess which is not under the control or supervision of the 
Party No. 1. According to him, the same is run by the officers 
association. The said mess have no concern with the Party 
No. 1. The: Party No. 1 runs the canteen for the welfare and 
benefits of the workers and staff since 1981. Therefore, no 
need to run the mess. In support of his contentions, he 
also produced the statement of canteen since 1981 to 
December 2000. He also produced the certified copy of 
application dated 27-6-95 filed by the Party No. 2 to the 
Party No. 1 with reference to advertisement of daily 
Loksatta dated 25-6-95 for the vacancy of cook in canteen, 
wherein it is contended in Column-E that he was working 
in VRDE officers’ rness since 1985 till date. He had also 
produced the employment card. He further states that 
officers’ rness is at ail not under the control of the Party 
No. 1. The Party No.l is the establishment under Union of 
India. There is separate Forum Central Administrative 
Tribunal constituted under the Act. Therefore, this court 
has no jurisdiction to entertain this application. He is not 
at all workman of the Party No. 1. 

6 . Heard Smt. Dasare, Adv. for the Party No. 2 and 
Shri Gugale for Parity No. 1. It is argued by Adv. Dasare 
that the Pa rty No. 2 has proved that he is employee of the 
Party No. 1. He prov ed the said facts by adducing oral and 
documentary evidence. She invited my attention on 
document, Exh. U-8, It is the certificate issued by the Party 
No.l to Party No.2 contending that he was working in VRDE 
officers mess since 1983. As against this, the counsel for 
the Party No.l argued that the certificate was issued for 
filing the application for the post of cook in the 
establishment of canteen of the Party No.l because the 
Party No.2 was working in officers mess and not in the 
employment of the canteen run by the Party No.l and relied 
on AIR ] 995 SC. 1666 wherein it is held that, “ Co-operative 
Society or contractor managing the canteen was only 
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agency of Corporation, therefore, the workers employed in 
canteen were not the employee of L.l.C.” He also relied on 
AIR 2006 SC. 845. wherein it is held that, “the canteen is 
run in hospital of organization of the State. Post have not 
been sanctioned, therefore, they are not entitled to 
remuneration, scale as per the Government employee”. He 
also relied on AIR 2002 SC 226 wherein it is held that, the 
workmen of statutory canteen cannot claim to be a regular 
worker of the establishment.” 

7. From the evidence and documents on record placed 
by both parties and admitted facts on record, it appears 
that the Party No.l VRDE is an establishment of the Ministry 
of Defence under the provision of Army Act, 1950. It is 
alleged that the Party No. 2 was .working in Party No. I’s 
officers mess since June-83. Now, I have to, see, whether 
the officers mess is run by VRDE, Ministry of Defence, 
Government of India. In support of the contentions of the 
Party No.2, the Party No. 2 produced the certificate below 
list Exh. U-8.1 have carefully gone through the contents of 
certificate. It appears that it was issued on 21-10-86 by one 
officer of the Party No.l Shri R.C. Jalan who is Mess 
Secretary. Now again question arise, whether the mess is 
part and parcel of the establishment of the Party No. 1. It 
has come in the evidence that mess is separate entity which 
is run by the officers association and not by the Party 
No. 1. In order to prove this facts, the Party No.l produced 
the details of canteen staff since 1981 to 2000 wherein name 
of this Party No. 2 is not mentioned. The detailed statement 
of canteen staff appears that the Party No. 1 runs the canteen 
wherein they have appointed clerk, cook, waiter and also 
mentioned the name of individuals and their pay-scale 
wherein the name of this Party No. 2 is not at all mentioned 
since August-81 to December-2000. On the contrary, the 
Party No.l also produced the copy of application filed by 
this Party No. 2 dated 27-6-95. This application was filed 
by the Party No. 2 as per advertisement of the Party No. 1 
for the post of cook wherein he has contended that he is 
working in officers’ mess. From the document itself appears 
that on one hand, he is claiming that he is employee of the 
Party No. 1 and on the other hand, document itself shows 
that he had applied for the post of cook in the establishment 
of the Party No. 1. Contrary statement of Party No. 2 itself 
shows that he was not the employee of the Party No. 1. 
The certificate Exh. U-8 issued by the Mess Secretary, not 
in the capacity of the Party No. 1. The documents on record 
shows that the Party No. 2 used to do the work in mess 
which is run by the association of officers and not by the 
Party No.l. 

8 .1 have discussed above that the Party No.l is under 
the control of Ministry of Defence, Government of India, 
which does not include under the definition of workman. 
The Party No. 2 fails to establish that he is employee of the 
Party No.l and his services has been terminated illegally 
by the Party No. 1 as claimed. Hence, he is not entitled to 
claim any relief of reinstatement with continuity of service. 
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Hence, I answer Issue No.l to 3 accordingly and proceed 
to pass the following award. 

AWARD 

1. The reference is hereby answered in the negative. 

2. Four copies of award be sent to the Desk Officer, 
Government of India, Ministry of Labour/Shram 
Mantra! ay a, Shram Shakti B ha wan, Rafi Marg, 
New Delhi-110 001 for information and necessary action. 

A. A. KHAN, Presiding Officer, 

Ahmcdnagar. 

Dated: 7-10-2006 
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New Delhi, the 8th December, 2006 

S.O. 5071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, B angalore as shown in die Armexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Post and their workman, 
which was received by die Central Government on 
8-12-2006. 


[No. L-40012/258/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXUKE 

CENTRAL GOVERNMENT fiWUSHUAL 
TTUiHJNALrClM-LABOUR CX)UHTIJANGALORE 

Dated: 21st November 2806 


FSESENT 

Slul A. RSMdiquL Presiding Officer 
CJL No. 1/2002 

I PARTY HPARTY 


Shri Shankar Vishaupanth 
Despande, 

S/o. Shri Vishmipanth 
Despande, 

Ravalgalli, Rabkavi P.O, 
Jamkhandi Taluk, 
BagaBcot-587101 
Karnataka State. 


The Supdt. of Post 
Offices, 

Post and Telegraphs, 
Division Bagalkot, 
BagaDcot-587101 
Karnataka State. 


APPEARANCES 

1st Party : Shri V. S. Naik, Advocate. 

2nd Party : Shri K. Prakash Rao, Advocate. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of 
Section 10 of die Industrial Disputes Act, 1947 has referred 
tins dispute vide coder. No. L-40012/258/2001-IR (DU) dated 
18th. December, 2001 far adjudication on the following 
schedule: 

SCHEDULE 

“Whether die action of management of Supdt of 
Post offices, Bagalkot in terminating the services of 
the applicant workman Shri Shankar Vishnupanth 
Despande w.e.f. 20-10-2000 is justified? If not, what 
relief die workman is entitfed?” 

2. The case of the first party workman as made out in 
his Claim Statement briefly, stated is that the management 
initially had taken him on daily wage basis at their 
establishments coming under the jurisdiction of the Sub- 
Divisional Inspector (P), Jamakhandi in various capacities 
and inf act he was appointed during the year 1986 and used 
to work as a Packer, Stamp Vendor and also in the office of 
the Bank Posts Master (BPM). He was also attending the 
work of delivery of telegrams on several occasions and 
was being paid salary on daily wage basis and the 
management managed to see that he does not get the benefit 
of continuity of service, allowing him to work only 
intermittently. However, he worked at different places for 
about 20 days in a month and some times through out the 
month on the assurance given by the management that his 
services will be regularized; that he was made to work 
continuously from 29-7-1999 to the post of Packer at Rabkavi 
Post Office cm regular basis drawing monthly salary of 
Rs. 2300 including the Basic Pay and Dearness Allowance. 
He worked continuously till 20th October 2000 and to his 
shock and surprise he was refused employment on 
21 -10-2000 only on the ground that a lady candidate has 
been appointed to his place and he need not report for 
duty any more; that there was no notice or any memo issued 
to him by the management in this regard and therefore, the 
action of Use management refusing him employment was 
illegal and unjust and arbitrary. He further contended that 
he worked for more than 240 days continuously preceding 
the date on which he was refused employment and 
therefore, the action of the management amounts to 
termination rather illegal retrenchment as defined under 
Section 2(oo)of the ID Act read with Section 25F thereof; 
that the management during the conciliation proceedings 
admitted that the first party worked with it and that as per 
the EDA (Conduct and Service) Rules, 1964if any employee 
works more than 3 years continuously on stop gap/ 
provisional basis he will be absorbed without the formalities. 
However, the contention of the management that first party 
worked only for 18 months was false and incorrect as he 


3916 Gl/06—31 







10940 


THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 [Pact II— Sec. 3(ii)) 


worked from 1986 to October2000 continuously qualifying 
service condition of 3 years to be entitled for absorption 
and therefore, the management adopted unfair labour 
practice and terminated the service of the first party illegally 
and hence he is entitled to be reinstated in service with all 
attended benefits. 

3. The management by its Counter Statement 
however, contended that it is engaged in communication 
service as a sovereign function of the state and it is held 
by their Lordship of Supreme Court in many decisions that 
the management is not an ‘Industry’ and no weightage 
shall be given to the past service rendered as substitute or 
in provisional capacity. The management then contended 
that during the year 1999 one post of extra departmental 
delivery agent fell vacant at Rabakavi Post Office under 
Superintendent of post offices, Bagalkot Division on 
account on account of promotion of the incumbent as Grade 
D and since the post could not be kept vacant, in the 
public interest, the management engaged the services of 
the first party workman only as a stop gap arrangement 
making him very clear that he will have not right to regular 
appointment: that filling of vacant post on short term stop 
gap arrangement is; in practice as per rules/norms recognized 
by the statute and therefore, the workmen whose services 
were engaged under that category cannot claim any right 
oi regularization of their services; that the management 
appointed one Sml. Kasturi Patil as ED Packer, Rabakavi 
1 ost olliccr on 2 1-10-2000 on compassionate ground and 
subsequent to her appointment, the work of (he first party 
dislodged (discontinued). Therefore, the management 
contended that it is not an institution coming under the 
dcliuilion of ‘industry’ and in the result provisions of ID 
Act arc not applicable to the present case. The management 
denied the contention that the first party worked for a period 
o! 14 years and that the management admitted before the 
conciliation officer that he could have been absorbed in 
sci vice without complying with the formalities required for 
the purpose of regular appointment. The management 
ultimately requested this tribunal to reject the reference. 

4. During the course of trial, the management on its 
behalf examined one Mr. S.L. Hotkar, said to be the 
Superintendent of Post Offices working under the 
managements as MW1 and this witness in his affidavit by 
way ol examination chief just repeated the various 
contentions taken by the management in the counter 
statement, In his further examination chief two documents 
were marked at EX. Ml & M2 relating to the appointment of 
said Sml. Kasturi Patil. In his cross examination he. admitted 
that the first party worked with the management as a Packer, 
Stamp Vendor and lor delivery of telegrams which work is 
permanent in nature and it is against the vacant post, the 
lir.si party was taken but on temporary basis, that too, on 
his own request as no procedure was required to take him 
on temporary basis. He however, denied the suggestion 
that the first party was taken in service in 1986 and worked 


continuously upto 21-10-2000 for more than 240 days in 
each year. It was elicited from him that no notice was given 
to the first party while terminating his services. 

5. The first party as a rebuttal filed his own affidavit 
by way of examination chief reiterating almost all the 
relevant averments made by him in his Haim Statement. In 
his cross exa m i nati on he admitted that he has no documents 
to show that he was under the service of the management 
from 1986 to 28.7.1999 and that no appointment letter was 
given to him in writing. He denied the suggestion that he 
did not work continuously but intermittently and that it 
was on temporary basis. He admitted that there was no 
notification of filling up of the post and he has not given 
any application seeking the job and his job was subject to 
the appointment of regular employee. 

6 . Learned counsel for the first party Shri Ramesh for 
Shri V.S. Naik vehemently argued that the management in 
its objection statement filed to IA for production of certain 
documents in very clear words admitted that the first party 
was under his service from 29-7-1999 till 21-10-2000 but 
denied the fact that he was in the service from 1986 on 
wards. He contended that management failed to produce 
the attendance register as well as the treasury cash book 
for the period from 1986 to October 2000 though these 
documents presumed to be in the custody of the 
management as per the very statement of MW1 therefore, 
adverse inference is to be drawn against the management 
holding that the first party was in its service from 1986 
onwards. His next contention was that when undisputedly 
the first party was in the service of the management atleast 
from the month of July 1999 till the month of October 2000 
continuously, then it goes without saying that he 
completed period of 240 days service continuously and 
therefore, his termination not being in compliance of Section 
25F of the 10 Act, termination amounts to retrenchment as 
defined under Section 2(oo) of the ID Act and is liable to 
be set aside. 

7. Whereas, learned counsel for the management 
argued that first of all the very reference on hand is not 
maintainable as the management is not an industry as 
defined under Section 2(j) of the ID Act and the first party 
• is not a workman as defined under Section 2(s) of the ID 
Act and therefore, provisions of Section 25F read with 
Section 2(oo) of the ID Act are not applicable to the present 
case. His contention is that the first party was taken into 
service on provisional basis when the post of extra 
departmental delivery agent fell vacant consequent upon 
promotion of incumbent as Group ‘D’ and his services 
came to be discontinued on the appointment of Srnt. Kasturi 
Patil as ED Packer on compassionate ground. He contended 
that since services of the first party were engaged on 
temporary basis/provisional basis subject to appointment 
of a regular ED Packer and has been discontinued on such 
an appointment, he cannot have any grievance against the 
management particularly, when the provisions of ID Act 






[ WTII-^5 3(ii)] 


3ft <1^4^ : 30, 2006/'JN 9, 1928 


10941 


arc not applicable to his case. He contended Out when 
undisputedly the first party was engaged on provisional 
basis during the months of July 1999 and October 
2000 ,there was no necessity for the management to have 
produced the treasury cash book from 1986 onwards and 
attendance register since was not maintained for such a 
temporary employee, therefore, not produced by the 
management and therefore, question of drawing any 
adverse inference does not arise. On the point that services 
of the first party have been terminated legally, he being a 
temporary employee working on provisional basis, learned 
counsel referred to a decision of Divisional Bench of our 
Hon’blc High Court in Writ petition Nos. 21331-333/00dated 
18th August 2001. On the point that management is not an 
Industry, learned counsel referred to the awarded dated 
3-2-2006 in CR No. 52/92 passed by this trib unal- On the 
point that burden of proof was cast on the first party that 
he was in the service of the management continuously 
from 1986 onwards, he took support of the Principle laid 
down by their Lordship of Supreme Court in the case 
reported in 2005 SC cases(L&S)609 Manager RBI, 
Bangalore V.S.S. Maney & others. 

8 . After having gone through the records, I find 
substance in the arguments advanced for the management. 

9. First of all, I would like to take up the legal question 
raised by the management as to whether it comes under 
the definition of an industry giving jurisdiction to this 
tribunal to entertain the present reference. In the reference 
case in CR No. 52/92 referred to supra, where the 
management involved was a postal department, similar 
contention was taken by the management that it does not 
fall under the definition of an Industry and this tribunal 
(the undersigned) after having considered the respective 
contentions of the parties upheld the contention of the 
management giving its reasonings at Para 13 and 34 of the 
award passed in the said case (relevant for the purpose) 
running as under :— 

“Whereas, it is the case of the first party that the 
management is an Industry and he is a ‘workman’ as 
defined under Section 2(s) of the ID Act and therefore 
irrespective of above said Rule 6 of Conduct and 
Service Rules, his services could not have been 
terminated ignoring the provisions of Section 25F of 
the ID Act. His further contention is that even 
otherwise the foundation of termination order since 
was the alleged unauthorized absence of the first 
party amounting to misconduct, a departmental 
enquiry was must holding him guilty of the 
misconduct so as to terminate his services. A perusal 
of the decision in the above said General Manager, 
Telecom case (Para 5) it can be seen that their 
Lordship of Supreme Court in the said Theyyam 
Joseph case held that the functions of the Postal 
Department are part of the sovereign functions of 
the state and therefore, not an ‘Industry’ as defined 


under section 2(j) of the ID Act. In Bombay 
Telephone Canteen Employees Association case 
similar view was taken by the two judge bench of 
Supreme Court observing that if the doctrine 
enunciated in Bangalore Water Supply case is strictly 
applied, the consequence is ‘catastrophic’. Their 
Lordship of Supreme Court presided over by three 
judges in the said Telecom case while referring to 
the said Bangalore Water Supply case ruled that the 
decision in the said Theyyam Joseph case and 
Bombay Telephone Canteen Employees Association 
case cannot be treated as laying down the correct 
law. The bench decided that the management of 
Telecom in the aforesaid case was an ‘Industry’ and 
the respondents in the said case fell under the 
category of ‘workman’ as defined under Section 2(s) 
of the ID Act. Therefore, the learned counsel for the 
first party relying upon die aforesaid decision in 
Telecom case afgued that the management of Postal 
Department in this case is an ‘Industry* and the first 
party as a ‘workman’ under the ID Act. 

As against this, learned counsel for the management 
is to contend that in the aforesaid General Manager, 
Telecom case a notification dated I i-12-1979 issued by the 
Govt, of India and the office memorandum was not 
considered and therefore, their Lordship of Supreme Court 
in the above said Umesh Koraga Bhandari case referred 
the matter for hearing by three judges bench after having 
referred to above said Theyyam Joseph case and Bombay 
Telephone Canteen Employees Association case as well 
as General Manager,Telecom case. Therefore, the principle 
laid down in the aforesaid GM Telecom case will not be 
helpful to the case of the first party. I find substance in the 
said contention of the management. The principle laid down 
by their Lordship of Supreme Court in the above said GM 
Telecom case, in my humble opinion are not applicable to 
the present case. Undisputedly there was no adjudication 
of the question whether the holders of civil posts could 
move CGIT or the only forum to seek relief was the 
Administrative Tribunal. The effect of notification in office 
memorandum referred to supra and Rule 6 of aforesaid 
Conduct and Service Rules were also not considered in the 
said case. As contended for the management in the aforesaid 
GM Telecom case the management happened to be 
Telecom department and whereas, in the aforesaid 
Theyyam Joseph case the management happened to be 
the Postal Department. The management in the above 
Umesh Koraga Bhandari case again happened to be a 
Telephone Nigam Limited. It is notice dispute that there 
are no employees like ED agents existed in the Department 
of Telecom which posts were existing in the Department of 
Post. Therefore, die decision laid down in the above said 
General Manager Telecom case holding it to be an 
‘Industry’ will not be applicable to the management in the 
instant case which happened to be the Department of Post. 
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That department of Post in fact was involved in the above 
said Theyyam Joseph case and their Lordship have held 
the view that it is not an ‘Industry’. Therefore, the principle 
laid down in the said Theyyam Joseph case must apply to 
the case on hand. That apart, in a subsequent decision of 
their Lordship of Supreme Court reported in 1998 Supreme 
Court case (L&S) 447 in Union of India and Others Vs. 
Kameshwar Prasad, we have got a very clear and 
unequivocal answer in deciding the controversy over the 
point in question. It was a case involving the post of Extra 
Departmental Agent as in the present case and their 
Lordship held the view that Extra Departmental Agent is a 
Government Servant holding a Civil Post and is entitled to 
protection of Article 311 (2) of Constitution of India. Their 
Lordship further observed that the aforesaid Conduct and 
Service Rules 1964 are a complete code governing service, 
conduct and disciplinary proceedings against ED Agents. 
In fact in this case the party concerned had moved the 
Central Administrative Tribunal by filing OA No.177 /91 
and the learned CAT had entertained the dispute which 
means to say that CAT was a proper forum to adjudicate 
the dispute raised by the ED Agent, he being a Civil Servant 
and that such a dispute cannot be raised before the CGIT. 
The principle laid down in the aforesaid decision therefore 
shall apply to the instant case on all its fours and if we go 
by the principle laid down in the said decision, once again, 
rendered by their Lordship of Supreme Court, it can never 
be said that the Postal Department is an ‘Industry’ as 
defined under Section 2(j) and the first party is a ‘workman’ 
as defined under Section 2(s) of the ID Act. It becomes 
crystal clear from the observations made in the said decision 
that the aforesaid rules namely, the Post and Telegraph 
Extra Departmental Agents (Conduct and Service) 
RulcsI964 are complete code governing service conduct 
and disciplinary proceedings against EDAs. The aforesaid 
rules were not under consideration by their Lordship of 
Supreme Court in the aforesaid GM Telecom case. 
Therefore, on this count also principle laid down in the 
said case will not come to the rescue of the first party in 
this case. It is in this view of the matter, one must attach 
due weight to the contention taken by the management 
that it was justified in terminating the services of the first 
party invoking Rule 6 of the above said (Conduct and 
Service )Rules and in the light of the very terms of 
appointment order issued to the first party. During 1988 
the un-amended provision of Rule 6 provided a power to 
the appointing authority to terminate the services of ED 
Packer (ED agent) who has not rendered more than 3 years 
continuous service without any notice. The implication of 
amendment of Rule (Service.and Conduct) was to see that 
order for termination of service may not require any reasons 
to indicate but in cases of unsatisfactory service or for 
administrative reasons unconnected with the conduct, 
termination can be effected under the Rule 6 of the said 
Rules. In the instant case as noted above, the management 
invoking the above said Rule 6 terminated the services of 


the first party, of course, without giving any reasons. As 
noted above, his services could have been terminated 
without giving any reason if he had not completed 3 years 
continuous service as on the date of termination order. In 
the instant case admittedly he did not complete period of 3 
years continuous service on the date termination order 
was passed. That apart as noted above. Clause 4 of the 
appointment Order was very clear on the point that services 
of the first party as a ED Packer were liable to terminated 
under the aforesaid (Conduct and Service) Rules as 
amended from time to time. Therefore, the contention taken 
by the first party that the management is an ‘Industry’ and 
he is a ‘workman’ under the provisions of ID Act and 
therefore, his termination amounts to illegal retrenchment 
there being no compliance of Section 25F of the ID Act 
must fail and in the result the decisions cited on behalf of 
the first party on the said point will not be helpful to his 
case. His contention that termination order is punitive in 
nature attaching stigma is again not tenable for the simple 
reason that the termination order has not even referred to 
his unsatisfactory work during the service and was just 
based upon Rule 6 of the above said (Conduct and Service) 
Rules. Absolutely no adverse remark was mad? in the 
termination order. His contention that there shduld have 
been a departmental enquiry as termination ordfer was based 
on his alleged unauthorized absence/amounting to 
misconduct again must fail keeping in view the aforesaid 
Rule 6 of the (Conduct and Service) Rules invoking which 
termination order was passed. Therefore, in the light of the 
above, it must be held that the management was justified in 
terminating the services of the first party w.e.f. 12-3-1986. 

10. Therefore, in the light of the reasonings already 
recorded by this tribunal on the point in question, 1 need 
not repeat the same once again in this case and in the 
result, I must record the finding to the effect that the 
management is not an Industry as defined under Section 
2(j)oftheID Act. 

11. Now coming to the merits of the case, it is no 
doubt admitted by the management by way of objection 
statement to the IA filed by the first party and in the 
statement of MW1 itself that first party has been in the 
service of the management continuously from the month 
of July 1999 till October 2000 and therefore, as argued for 
the first party he must have completed continuous service 
of 240 days in a calendar year before he was refused 
employment. However, in the face of the finding already 
recorded above, when the management does not fit into 
the definition of an Industry, it goes without saying that 
the provisions of ID Act are not applicable to the present 
case. Therefore, question of the termination of the first 
party being in violation of provisions of Section 25 F read 
with Section 2(oo) of the ID Act does not arise at all and it 
cannot be therefore, said that it was a case of illegal 
retrenchment amounting to illegal termination. The 
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contention of the first party that since he completed service 
of more than 3 years beginning from the year 1986 and 
since the management before die conciliation officer took 
up the contention that in case the employee completes the 
continuous service of 3 years on stop gap (provisional 
basis) he will be entitled to be absorbed in service does not 
merit consideration as the management has disputed the 
fact that the first party was in its service from 1986onwards. 
The first party has not produced any document and on the 
other hand in his cross-examination as noted above, he in 
uncertain words admitted that he has no documents to 
show that he was under the service of the management 
from 1986 onwards. As per his own admission he has no 
letter of appointment in writing. That apart, in his claim 
statement itself as brought on record above, he has come 
out with the case that earlier to July, 1999 he was being 
engaged by the management intermittently and not 
continuously. That apart, as laid down by their Lordship 
of Supreme Court in die above said RBI case, the burden of 
proof that first party was in the service of die management 
right from the year 1986 up till October, 2000 was east upon 
the first party himself. In a case reported in (2004) 107 FJR 
264 SC—Rajasthan State Ganganagar Mills Ltd V/s. State 
of Rajasthan, Their Lordship of Supreme Court held the 
view that “mere non-production of muster roll by die 
employer for a particular period is not sufficient for a labour 
court to hold that workman had worked for 240 days as 
claimed. On the same analogy the non-production of 
treasury cash book and the attendance register by the 
management therefore, cannot give rise to any adverse 
inference to be drawn against the management It was for 
(he first party to have substantiated his claim 
independently that he worked under die management from 
1986 upto till October 2000 and thereby he was eligible to 
be absorbed in services of the management having 
completed 3 years of period as per EDA (Conduct and 
Service) Rules 1964. Moreover, we are not concerned here 
about his right for regularization but about the alleged 
termination. Moreover, it is not disputed by the first party 
anywhere that he was working as ED Packer though against 
(he permanent post, it being vacant on account of 
promotion of the employee holding it and the fact that said 
Sint. Kasluri Patil having been appointed to the said post, 
his services were discontinued. This undisputed fact must 
lead to the inference that the services of the first party 
were being engaged by the management as a stop gap/ 
provisional basis as regular employee holding die said post 
of EDA have become vacant on account of promotion. 
Therefore, as argued for the management, even if, the fust 
party had worked continuously for a period of 240 days 
and more between July, 1999 and October, 2000, Us services 
could have been discontinued, he being engaged by the 
management on provisional basis irrespective of the 
provisions of Section 25F read with Section 2(oo) of the 
1 .D. Act, as laid by our Hon’ble High Court in the aforesaid 
Writ Petitions, In the result, viewed from any angle reference 


on hand does not merit consideration and therefore, liable 
to be dismissed andfrence the following Award: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA iranscribed by her corrected and signed by 
me «i 21st November, 2006) 

A. R. SIDDIQUI, Presiding Officer 
8 ftUML 2006 
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New Delhi, the 8 th December, 2006 
S.O. 5072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
108/2003) of the Central Government Industrial Tribunal 
cum Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between die employers in relation to 
die management of Department of Telecom and their 
workman, which was received by the Central Government 
on8-12-2006. 

[No. L40012/23Q/20G2-IR <DU)3 
SURENDR A SINGH, Desk Officer 

AWEXURE 

BEFORE SHRI A.N. YADAV PRESIDING OFFICER, 
CGn'-CllM-LABOUR COURT, NAGPUR. 

Case No. 108/2083 Dated: 30-11-2006 

Sh. Abdul Rashid Khan, 

S/o Sh. Nizar Ahmed, C/o. Abdul Mateen, 

Vill. Udhan Khedi, Tab. Sarangpur, Rajgarh. Petitioner 

Versus 

The Telecom District Engineer, 

O/oTheTDE, BSNL, Rajgaih-465674, Respondent 

AW4RD 

1. The Central Government after satisfying the 
existence of disputes between Sh, Abdul Rashid Khan 
S/oSh. Nizar Ahmed, Party No. 1 and The Telecom District 
Engineer, O/o The TDE, BSNL, Rajgarh - 465674 Party No. 
2 referred the same for adjudication to this Tribunal vide its 
letter No, L- 40012/23G/2Q02-IR (DU) dt. 11-03-2003 imder 
clause (d) of sub section (1) and (7 A) of Section 10 of 
Industrial Disputes Act, 1947 (l4of 1947) wfflttfae following 
schedule. 
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2. “Whether the action of the management of 
Telecom District Engineer, Rajgargh in terminating the 
.services of She Abdul Rashid Khan S/o She Nizar Ahmed 
w.c.i. 30-9-2000 is justified? If not, to what relief the workman 
is entitled for" 

3. The reference has been received to this office in 
the year 2005. The notices of it were issued to the parties 
on 3 T5-2005. The respondent appeared and filed its 
authority on 26 -7-2005. However, from26-07-2005 nobody 
appeared before the court till today. Even the Statement of 
claim is not filed upto Sejrtember2006. It indicates that the 
petitioner is not interested and he is not taking any steps. 
Hence it is disposed of for default of the petitioner i.e. for 
his absence and not taking any steps or filing the statements 
of claim. 

4. Hence it is dismissed for the default of the 
petitioner for not filing of the Statement of Claim. Thus the 
award. 

A. N.YADAV, Presiding Officer 
M ftcrft, 8 2006 

^T.3TT. 5073.—afoatfrw 1947 (1947 
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New Delhi, the: 8th December, 2006 

S.O. 5073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 666/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 8-12-2006. 

[No. L-40012/80/95-IR (DU)] 
SIJRENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRTOUNAL-CUM- 
1 ABO URCOURT-II, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

CASENO.IJD.No. 666/2005. 

Registered on 25 -08-2005 
Date of Decision 9-11 -2006. 
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Harvinder Singh C/o Shri S. D. Aggarwal, House No. 

3115, Sector 3 8-D, Chandigarh 

...Petitioner 

Versus 

Die Senior Supdt. of Post Offices, Patiala Division 
(Punjab) 

...Respondent 

APPEARANCES 
For the Workman: Mr. RPRana, AR 
For the Management: Shri H.C Arora, AR 
AWARD 

The following reference was made by the Central 
Govt for the adjudication by this Tribunal vide their No. 
L-40012/80/95-ni(DU) dated 27th June, 19%: — 

“Whether the action of the management of Post 

Offices in terminating the services of Shri Harvinder 

Singh ED Packer is legal and justified? If not to what 

relief the workman is entitled to? 4 ’ 

* The notice of reference was given to the parties who 
appeared through their Counsel but not regularly. The 
workman filed his Claim Petition, to which the Management 
filed the reply. The workman filed the rejoinder and his 
affidavit, whereas the Management filed the affidavit of 
Shri M.K Khan as their witness. The workman as well as 
the witness of the Management also came in the witness 
box and answered the questions put to them in the cross- 
examination. 

Die claim of the workman is that he was appointed 
as Extra Departmental Packer in Manakpur Sub office on 
12th May, 1993, on regular basis under ED rules 1964, in 
place of Shri Sadhu Singh, who had resigned from the post 
vide the order of Assistant Supdt of Post Offices Rajpura 
Sub Division. He worked for the Management upto 19th 
July, 1994 and his services were terminated without any 
notice and without following the provisions of Section 
25-F of the Industrial Dispute Act, hereinafter to be referred 
as “Act", that since the termination of the workman was by 
a verbal order and was not as a matter of punishment, 
therefore, was in violation of provisions of Section 2 ( 00 ) 
of the Act; that the workman had served the management 
for 240 days before the termination of his services as his 
emoluments were drawned from 12th may, 1993 to 19th 
July, 1994 which supports his claim. The workman has 
prayed for declaring the termination of his services as bad 
in law and for the relief of reinstatement with full back 
wages and all service benefits. 

The Management, by their Written Statement has 
contested the claim of the workman. It is their case that the 
workman was engaged temporally on 19th May, 1993 on 
the sudden resignation of Sadhu Singh a Extra Departmental 
Packer. The engagement of the workman was done without 
following the procedure and it was also done with the 
understanding that the engagement of the workman was 
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purely temporary and provisional which could be terminated 
al any time without assigning any reason. Moreover, no 
doubt the qualification for engagement as Extra 
Departmental Packer was middle pass, but the preference 
was to he given to a matriculate. The workman, however, 
could not produce any proof to show that he was a middle 
pass. Therefore, the termination of his services was 
justified. Even otherwise a person appointed on any job 
without following the due procedure, did not enjoy a right 
to hold that post and could be terminated to any time as is 
ruled by the Punjab and Haryana High Court in the case of 
Brij Bhushan V/s Industrial Tribunal, 1998(3) AEJ 322. The 
workman could also not claim any preference for recruitment 
on regular basis on the plea of his having served in the 
stop gap arrangement in view of the judgement in the case 
of DM Nagesh and Others V/s Assistant Supdt. of Post 
Offices, Bangalore (2004) APJ 2009. The management has 
also claimed that they are not an Industry. 

On merit it is submitted by the management that the 
workman had failed to produce the proof of his age and 
education qualification, therefore, no notice was required 
to be issued to him. Even in terms of the order of 
engagement, his services could be terminated at any time. 
The services of the workman were terminated for his failure 
to produce the proof of his age and qualification. Moreover 
the case of the workman was covered by Section 2 (oo) 
(bb). Admitting that the workman was paid for the period 
he served the management, the Management contested 
the claim made by the workman in other paras and stated 
that those paras did not require any reply. They in the end 
requested that the statement of the claim of the workman 
be rejected. 

The workman filed rejoinder to the reply of the 
management and reiterated the facts stated in the Claim 
Statement. He submitted that he was duly recommended 
by the Employment Exchange and he had submitted the 
employment card to the Management; that he was told 
that he is heing appointed against the permanent post. 
The Management had followed the proper procedure in 
making his appointment under rules. He denied that his 
appointment was stop gap arrangement. He also denied 
the claim made by the Management and stated that the law 
referred by them is not applicable jo the case. According 
to him the termination of his services amounted to 
retrenchment, therefore, the workman is entitled to the relief 
claimed. According to him the Management is an Industry 
as is held in the case of Harishankar and others V/s Union 
of India, 1990(3SLLJ-CA T-195) and Rajinder Kumar Sharma 
V/s Union of India 1994(3) SU-CA T-228. 

As stated earlier the workman filed his affidavit and 
the Management filed the affidavit of their witness and 
both workman and the witness of the management appeared 
in the witness box. The workman when cross examined 
admitted that he had not received any interview card nor 
anybody else was appointed alongwith him. He claimed 


that he was 8th Standard pass at the relevant tune; and that 
he has not given the certificate of birth nor the same was 
demanded. He further claims that he is working as 
Agriculturist that he is now earning Rs. 1000 to 1500 a 
month. Shri M.K Khan, the witness of the management, in 
his statement deposed dial he did not know if one month’s 
notice was given to the workman at the time of termination 
of his services. He admitted that the workman had worked 
regularly from 12th May, 1993 to 19th July, 1994; and that 
no retrenchment compensation was paid to the workman. 

From the perusal of the pleadings of the parties and 
their evidence it is proved that the workman had served 
the Management continuously from 12th May, 1993 till 
19th July, 1994. In this regard the statement of Shri Khan is 
crystal clear. It is also made out from his statement that the 
workman was not paid retrenchment compensation at the 
time of termination of his services. He also could not say 
whether one month’s notice was given to the workman 
before the termination of his services. The Management in 
their Written Statement did not claim that before 
terminating’ the services of the workman they had issued 
him one months notice or had the paid the wages for the 
notice period. In para 2 of their reply they stated that since 
the workman had failed to produce the proof of his age and 
educational qualification, therefore, he was disengaged and 
in those circumstance there was no requirement to give 
him notice as he was required to fulfill the requirements of 
his appointment order dated 25th October, 1993/The 
Management has not placed on record the order, which, 
according to them, was issued on 25th October, 1993, 
appointing the workman. On the other hand their own 
witness M.K Khan admitted that the workman had served 
from 12th May, 1993 to 19th July, 1994. Thus the order 
referred to by the workman appears to be a myth and not a 
reality as neither the workman was appointed on 25th 
October nor it is shown as to what was the occasion for the 
Management to issue that order on that day. 

There is admission of the Management that the 
workman had served the management from 12 th May, 1993 
to 19th July, 1994 continuously, therefore, for whatever 
reason they wanted to disengaged the workman, it was 
required of them to have followed the provisions of Section 
25-F of the Act. The Management has failed to prove that 
they had followed the provisions of Section 25-F of the 
Act, before the disengagement of the workman on 19th 
July, 1994. Thus the order of termination passed by the 
Management was bad in law. The plea taken by the 
management that since the workman did not fulfill the 
requirement of his appointment order, such as the 
requirement of showing that he was middle pass and was 
within the age required forthe recruitment is not available 
to them. Their plea that the workman was not appointed by 
a regular process, therefore, he had no right to hold the 
post from which he was disengaged is also of no 
consequence. In this reference the Tribunal is not required 
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to examine whether the workman was entitled for 
regularization on the post or not? What I am required to 
find out is whether the disengagement of the workman, 
Harvindcr Singh, from service on 19th July, 1994 was legal 
and justified. In my opinion it was not legal and justified as 
the Management did not follow the provisions of Section 
25-F of the Act, before terminating the services of the 
workman. His disengagement was, therefore, bad in law 
and the same is quashed. He is treated to be in services as 
if there was no order of his disengagement, passed by the 
management. 

Now the question comes as to what relief the 
workman is entitled to. I find that the workman was quite 
conscious of his right, therefore, due to his efforts the 
reference was made within less than two years, for 
adjudicat ion after going through all the process of issuance 
of demand notice, the holding of the conciliation 
proceedings and then the consideration of appropriate 
Govt, for issuance of the reference. The workman admitted 
that he is earning 1000to 1500Rs. per month from agriculture 
and has remained unemployed. Thus the workman did not 
remain altogether idle during the period in this between. 
Since his termination has been quashed, therefore, he is 
entitled to hack wages and in the circumstances of the 
case is entitled to wages to supplement his income, as if he 
was still in service. Therefore, in my opinion the workman 
is entitled to back wages to the tunc of 50%from the date of 
terminati on of his services. He is also entitled to all service 
benefits including continuity of service as if there was no 
order of his disengagement. The reference made in this 
case is answered accordingly and the award is passed in 
favour of the workman. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ felt, 8 2006 
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New Delhi, the 8th December, 2006 

S.O. 5074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.428/ 
2005) of the Central Government Industrial Tribunal-cum- 
1 .abour Court No. II, Chandigarh as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the management of Northern Region Farm Instrument 
Testing Instt. and their workman, which was received by 
the Central Government on 8-12-2006. 

[No. L-42012/14/91-IR (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

CH^HTtAL GOVERNMENT INIXJSTRIAL TRIBUNAL 
CUM-LABOURCOURT-O, CHANDIGARH 


PRESIDING OFFICER rSHRIKULXRP SINGH 

CASE NO. lJXNo428/2k5. 

Registered on 19-08-2005 
Date of Decision 10-11-2006. 


Rameshwas Dass S/o Shri Amar Singh C/o the President, 
Districrt Agriculture Union Worker, VPO Kheri Barici 
(Hissar) 

...Petitioner 


Versus 

Director Northern Region Farm Machinery Training and 
Testing Institute, Hissar-125001 

...Respondent 

APPEARANCE 

For the Workman: Shri. Darshan Singh AR 
For the Management: Mr. Arun Walia, Advocate. 
AWARD 

The Govt; of India vide their notification No. 
L-42012/!4/91-IR(DU) dated 20th Sept, 1991 referred the 
following dispute for the adjudication to this Tribunal. 

“Whether the action of the Management of Northern 
Region Farm Instrument Testing Institute, Hissar in 
terminating the services of Sh. Rameshwar Dass S/o 
Sh. Athar Singh,CasuaI Chowkidar is justified? If 
not to what relief is the workman concerned 
entitled?” 

After the receipt of notification the notices were 
issued to the parties who appeared through their counsels 
and representatives. The workman filed his statement of 
claim, to which the Management filed the Written statement. 
The Management then amended their W/S. The workman 
filed his affidavit and also placed on record documents 
exhibited W2 to W4. Management also filed the affidavit 
of thejr witness H.C. Luthra and that of A.S. Narayanan. 
The Management also produced the documents M-l to 
M-l I. Exhibit M-4 has been marked on both affidavits of 
Sh. H.C. Luthra and K.S. Narayanan. The perusal of the 
affidavits shows that the contents of the affidavits also 
the same except the name of the deponents. The workman 
appeared as a witness and proved his affidavit. It is to be 
noted here that the statement made by him has not been 
signed by him although on his statement his representative 
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Darshan Singh signed on the same page closing the 
evidence of workman. This lends support to the view that 
the statement was made by the workman, but due to over¬ 
sight or lapse on the part of the clerk recording the 
statement his signature were not obtained on the statement. 
There is another support to this view from the interim order 
recorded by the P.O., which reads that the statement of the 
workman was recorded on that and he closed his evidence 
on same day. 

The claim of the workman is that he was appointed 
as a Security Guard by the Management in Dec., 1982 and 
he served them upto 2-5-86, in the pay scale of Rs. 300-430 
which was subsequently revised to Rs. 750-940 w.e.f. 1-1- 
86 ; that the services of the workman were terminated 
without assigning any reason or charge sheet and without 
following the provisions of Sections 25F& G of the I D.Act, 
hereinafter to be referred as “Act”. The workman prayed 
for his reinstatement with back wages, contimhty of 
services and costs. 

The Management has opposed the claim of the 
workman. As per their amended statement which was filed 
on 14-5-93, the claim of the workman was not maintainable 
since the Management wa& a Department of India and was 
not an Industry as defined by the Act. According to them 
the workman was engaged as DPL in the Security Unit in 
their Institute w,c.f 27-3-85 and he was disengaged on 
16-5-95 along with another DPL, vide their order No. 23-6/ 
85-DPL dated 15-5-85 for lack of Job. On 11-7-85 the 
workman gave in writing that he is ready to work as per the 
requirement of the Management. In May 1986 the workman 
was shifted from security to Farm Security due to lack of 
sanction and was engaged on daily wages at the rate of 
Rs. 15.73 per day and not in the scale as is claimed. 

In the reply of para No. 2 of the claim statement, it is 
submitted by the Management that they had given 
alternative job to the workman but all in vain. He was also 
served with one month’s notice and instead of reporting 
for duty he made allegation by his application dated 
26-10-89 the matter was considered by the ALC, 
Chandigarh. The Parties agreed to that workman be re¬ 
engaged on his furnishing assurance that he will work 
honestly and shall also exhibit good conduct. He will not 
be entitled to back wages. There-upon the workman was 
asked to report for duty as a Farm Labourer, but he did not 
join his duties even after a reminder dL 19-12-86. Thereupon 
the offer was cancelled. In the conciliation proceedings 
held on 6-12-86 the Management agreed to reinstate the 
workman as a daily wager but the workman demanded back 
wages and continuity in services. Continuity of services 
which benefit was not granted even to Saheb Lai and Sube 
Singh, who were rc-cmployed as a result of settlement 
arranged by the ALC, Rohtak. Both those persons had 
also accepted the alternative job whereas the workman 
insisted upon his posting as a Security Guard which could 
not be accepted. 


Denying the chum of the workman of having exhibited 
good work and conduct it is stated by the Management 
that the Work and conduct of the workman waa not upto 
the mink, therefore, it was incorporated in the settlement 
dated 19-12-86 that on re-engagement the workman shall 
assure in writing that he will work honestly and his conduct 
will be good. The workman in his application dated 12-11- 
86 stated he will not commit the mistakes in future and for 
the previous ones he begs the pardon. The Management 
has further claimed that they had made all possiblexfforts 
to provide alternative job to the workman but he insisted 
upon die job of Security Guard which could not be provided 
to him for lack of job. They offered to provide the job of 
Farm Labourer to the workman provided he does not insist 
upon the back wages and continuity of services. In that 
eventuality his petition may be dismissed. 

The workman {Moved his affidavit exhibit W-l as 
correct. In the affidavit he claims that he was appointed as 
a Security Guard in Dec. 1982 and his services were 
terminated on 2-5-86 since he had filed a case against the 
Management. The Management terminated his services 
and retained his juniors. They did not pay him any 
retrenchment compensation nor they followed the 
provisions of Sections 25-F G & H of the Act. Therefore, 
the action of the Management was illegal, unjustified and 
without jurisdiction. 

The Management cross-examined the workman and 
in the cross-examination he admitted that he was not given 
any appointment letter. He denied that he had joined the 
service on 27-3-85, but admitted that his services were dis¬ 
engaged on 16-5-85. He also admitted the conciliation held 
in which settlement, Exhibit M-1, was arrived at. He denied 
that he had not performed the job for 289 days in 12 months 
proceeding the date of his disengagement or that the 
Management had not engaged fresh hands after his 
disengagement He admitted having received Exhibit M-2, 
but had sent reply exhibit M-3. He further denied that he is 
entitled to back wages by M-3 or that the Management is 
not an industry. This is in substance the claim of the 
workman. 

Document M-l is on record the contents of which arc 
admitted by the workman as correct. In this document there 
is nothing to show as to from which date to which date the 
workman had served the Management. It only reads that 
on a dispute between the parties a conciliation was arrived 
at between them on the indulgence of the ALC, Chandigarh, 
on 12th November, 1986. It was agreed to between the 
parties that the workman shall be rc-cngagcd within 15 
days from that day provided if he assured to work honestly 
exhibiting good conduct. It was also decided that the 
workman shall not get any back wages. The compliance 
repon was to be sent by the parties. The settlement was 
signed by the workman the Director of the Management, 
besides the representative of the workman Darshan Singh 
a witness and the ALC. This document does not shoW as 
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to when the workman was engaged and when the services 
were terminated. Documents M-2 is on record. By this 
document the workman was engaged as Farm Mazdoor on 
daily wages on 12th Nov., 1986. He was to report for duty 
by 27th November, 1986. Thus the Management complied 
with the terms of the settlement arrived on 12th Nov., 1986. 
But the workman by his letter dated 18th Dec., 1986 
informed the Director of the Management that the order of 
his appointment dated 12th November, 1986 was in 
violation of the provisions of the Act and that there is no 
mention in the order about his past services and the order 
does not secure his service, therefore, it was bad in law. He 
insisted upon that he should be taken back in service 
without any condition and he may also be paid the back 
wages and other benefits as he was entitled. The workman, 
therefore, refused to comply with the order issued by the 
Management on 12th November, 1986. If we look at M-l 
there is nothing to show that any such agreement had 
been made between the parties that they will take back the 
workman without conditions; and that the workman shall 
also be entitled to the back wages and the continuity of 
service. The workman, however, did not raise those 
objections at the time the agreement was arrived at between 
the parties on 12th Nov., 1986. If he was not satisfied with 
the settlements, which bound the parties, he should have 
challenged the same or got the same scrapped. 

The workman, in support of his claim produced 
documents W-2, W-3 and W-4. W-2 is the letter of 
administrative Officer by which the workman was directed 
to work in the Farm Section. W-3 is the letter which was 
addressed to the Regional Labour Commissioner and it 
was informed to him that the workman was engaged in 
pursuance of the settlement dated 12th Nov., 1986 in the 
Security Section, but due to non-availability of the post, 
he was transferred to the Farm Section w.e.f. 5th August, 
1989, but he did not report for duty. The Director sought 
direction to the workman to comply with the order. Exhibit 
W-4 is the representation of the workman addressed to the 
Director of the Management by which he reiterated his 
claim of his posting in the Security Section of the 
Management he further claimed that by transferring him to 
the Farm Section they have reduced his salary from 
Rs. 1005 /- to Rs. 625/-. Moreover he has been made to work 
as a labo urer which is not expected from a Security Guard. 
He informed the Director that in case his request is not 
accepted he will proceed under Law against him. 

Now, we turn towards the claim of the Management. 
They have denied that the workman was engaged in 
December, 1982 or that his work and conduct was 
satisfactory. They claimed that the workman had agreed to 
work. They have placed on record Exhibit M-5. According 
to this document the workman had agreed to work in the 
Farm of the Management and requested for engaging him 
in the Farm. Exhibit M-10 is a direction from the ALC, 
Chandigarh to the workman by which the workman was 


directed to comply with the terms of the settlement dated 
12 th November, 1986. Exhibits M-7 A and 11 show that the 
workman did not comply with the directions issued in terms 
of the settlement. From the representations of the workman 
and the documents produced by the Management it is 
clear that the Management had complied with the terms 
and conditions of the settlement arrived at between the 
parties but the workman did not comply with it and opposed 
his engagement in the Farm Section on two grounds, firstly 
that it will reduce the amount of his salary and also the 
work allotted to him was not the similar as he had performed 
while in the service of the Management earlier. If we look at 
the terms of the settlement, there is nothing to show that 
the workman was assured that he will be engaged in the 
Security Section. I have already discussed the terms of the 
settlement dated 12th Nov., 1986 which only reads that the 
workman shall be re-engaged on daily wages on his 
assuring that he will work honestly and shall exhibit good 
conduct. Neither in his statement nor by any document he 
has proved that he was given such a assurance. Secondly 
there is nothing to show that he was to be engaged in the 
Security Section. At the best he was to be engaged as a 
daily wager and the Management posted him by their order 
dated 12th Nov., 1986. Therefore the insistence of the 
workman to be posted in the Security Section was not 
justified especially when he has failed to show that there 
were vacancies available in the Security Section where he 
could have been adjusted. He might have worked in the 
Security Wing earlier but there is nothing to show that his 
appointment wa§ as a Security Guard. He has also n.ot 
produced any evidence in support of his claim that hy his 
joining in the Farm Section his salary shall be reduced or 
that he was getting higher salary in the Security Section 
and will get lesser emoluments in the Farm Section. The 
claim of the workman that it was the Management which 
did not comply with the conditions of the settlement, is 
wrong and not proved. Now coming to the reference, made 
by the appropriate Govt., I find that the workman has not 
produced any evidence to show that he had joined services 
with the Management in December, 1982. The Management 
denied this claim. It is claimed by the Workman that his 
services were terminated on 2nd May, 1986, whereas, 
according to the Management, the services of the workman 
were disengaged on 16th May, 1985, for lack of job. As 
stated earlier the workman has not produced any evidence 
that there was a vacancy available on the day the services 
of the workman were terminated. The workman has not 
produced any evidence to show that he had served the 
Management for 240 days preceding the date of termination 
of his services on 16th May, 1985 as claimed by him in his 
statement dated 13th October, 1983. Thus I do not find any 
evidence to show that the Management had terminated 
the services of the workman in violation of the provisions 
of the Act; and that the termination was not justified. The 
workman has failed to produce any evidence to show that 
at the time of termination of his services, the Management 
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had violated the provisions of Section 25~F,G and H as 
they had retained the juniors and terminated the services 
of the Workman or that they had re-engaged persons who 
were juniors to the workman without providing opportunity 
to the workman to work. 

The cojoint reading of the evidence placed on record 
suggests that it was not the Management which had 
terminated the services of the workman, but it was the case 
of abandonment by the workman as so long he was posted 
in the security wing, after the settlement he worked, but 
thereafter did not report for duty, despite repeated 
-directions to him by the management and by the ALC, 
Chandigarh vide his letter dated 12th July, 1989. From the 
conduct of the workman it is shown that the workman 
wanted the nature of job of his choice and he refused to 
work as unskilled labour who could be assigned any job 
including the Farm working even when he had given in 
writing on 11th July, 1985 that he prays for providing him 
work and he is ready to work. At that time he did not state 
that he will work only in the Security Section and nowhere 
else. Thus the refusal of the workman to work in the Farm 
Section was unjustified and by doing so, he did not comply 
with the settlements arrived at between the parties. He has 
also not proved that he had put in 240 days regular service 
at the time he claims that the Management had terminated 
his services in the year 1985. 

After appreciating all the evidence available on record 
I am of the opinion that the workman has failed to (wove 
that he was engaged as a Casual Chowkidar and that the 
Management terminated his services, which action of theirs 
was not justified. Therefore, the workman is not entitled to 
any relief. 

In view of the discussion made above the reference 
is answered accordingly and the award is passed against 
the workman. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 8th December, 2006 

S.O.5075. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 350/ 


I 

2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as-shown in the Amvexure 
in the Industrial Dispute between the employers in relation 
to die management of Department of Telecom and their 
workman, which was received by the Central Government 
on 8-12-2006. 

[No. L40012/370/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURTH, CHANDIGARH 
PRESIDING OFFICER: SHH3 Kill JMPSINCJH 

CASE NO.LD.No 350/2k5. 

Registered on 16-08-2005 
Date of Decisioa 10-11-2006. 

Lakhveer Singh C/o Shri R. K. Shanna, House No. 372, 
Sector 20-a Chandigarh 

Petitioner 

Versus 

The Chief General Manager, Telecom, Punjab Circle, 
Sector-34, Chandigarh. 

Respondent 

APPEARANCE 

For the Workman : Miss Rameet & others AR 
For the Management : Shri G. C. Babfear, Advocate. 
AWARD 

The workman contiunes to be absent. Management 
appears through Counsel. The workman was issued a 
notice under R/C on the address available in the reference 
made by the appropriate Govt. The R/C carrying the notice 
was received back with the report of postal authorities 
"Unclaimed”. There was another address of the workman 
available showing him to be the resident of District, Ropar. 
As a caution fresh notice was issued to him on that address 
on 1st Sep., 2006 under dispatch No. 531. The notice has 
not been received back which also shows that the notice 
of the reference is received by the workman but he.is not 
present. It has to be presumed that he has lost interest in 
the case therefore he is not appearing. 

The Govt of India vide their notification No. L-40012/ 
370/2000/IR(DU) dated 31st October , 2000 desired of this 
Tribunal to adjudicate upon whether the action of Chief 
Manager Telecom Punjab Circle, Chandigarh and the 
Principal General Manager Telecom Chandigarh in ordering 
disengagement/termination of Shri Lakhveer Singh 
engaged through a contractor M/s Gupta w.e.f. 27th Feb., 
1999 was just and legal and if not to what relief the workman 
was entitled to. 

After the notice was received the workman filed his 
claim petition tp which t\[t management has filed the reply 
duly suported by the order of CAT copy of the agreement. 
The workman filed rejoinder and his affidavit. Management 
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fi led the affidavit of I heir witness and the case was awaiting 
the evidence of the parties when the workman stopped 
appearing in the case. Even earlier the workman was given 
notice under R/C vide Postal Receipt No. 8499 dated 10th 
April, 2006 but that time also he did not appear in the case. 
It is in these circumstances the reference is being answered 
in the absence of the workman. 

On record there is no evidence to support the claim 
of ihc workman that the management had terminated his 
services without following the provisions of law therefore 
his termination was bad in law. The pleadings of the parties 
and their affidavits cannot take the shape of proof since 
the contesting parties did not have the chance to test the 
affidavits on the touchstone of cross examination. If we 
exclude the affidavits there remains no evidence to support 
the claim of the workman that the management had 
terminated the services of the workman who was engaged 
through a contractor M/s Gupta w.c.f. 27th Feb., 1999 and 
there action was mi just and illegal. In view of this the 
workman is not entitled to any relief. The reference is 
answered against him. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULD1P SINGH, Presiding Officer 

'8 ftUHL 2006 

<fcT.3TT.5076.—4alPl+ SffafWT, 1947 ( 1947 

cfcj t4) +rt 17 ^ 4', 7TT+K W ^ 

+ WRfa <4 Tta ark +44)i<T ^ #5, 

3TT*m 4' fiptK 4 ttt+k 

3rf«RWfl*T 1.- II, ^ (7TT4 WTT 

1262/2006) +ff y+lfifld +<43 1?, 4)'sO t l 6K+K +4 
8- 12-2006 +! YRt^TI «TT I 

[U V&- 14012/14/2005-3^.3TR.(^3. ^.)] 
^4^ frn>, 4<+ 3rf4+i<l 
New Delhi, the 8th December, 2006 

S.O. 5076.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1262/ 
2006) of the Central Government Industrial Tribunal-cum- 
1 .abour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Air Force Statical and their workman, 
which was received by the Central Government on 
8-12-2006. 

[No. L-14012/14/2005-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CEN HUE mVEKNMENTINDUSITUAL TRIBUNAL 

CIM-EAUOURCOIJRT-II CHANDIGARH 
Presiding Officer: Shri Kuldip singh 


CASE NO.LD.No 1262/2k6. 
Registered on 25-04-2006 
Date of Decision 10*11-2006. 


Darshan Singh S/o Shri Sarwan Singh C/o Shri N. K. Jeet, 
President Punjab Telecoment and General Labour Union- 
27349, Mohalla Hari Nagar, Lai Singh Basti Road, 
Bathinda 

v 

Petitioner 


Versus 


The Station Commander, Air Force Station, 
Bhissiana (Punjab) 


Respondnet. 


APPEARANCE 

For the Workman : NEMO 

For the Management : Shri D, C. Mittal, Advocate. 


AWARD 


The workman contiunes to be absent The record or 
the file shows that he has not appeared in this tribunal on 
any date fixed. Ultimately a notice under R/C vide Postal 
Receipt No. 2263 dated 1st Sep., 2006-was sent to him on 
the address available in the order of reference. More than 
30 days have passed but neither the R/C carrying the notice 
has been received back unserved nor the workman has 
appeared. This shows that the workman has received the 
summon but he has not appeared intentionally. During 
this period the workman has also not filed his Claim Petition. 
The Management appears through a Proxy Counsel who 
has not filed his letter of authority on record. 

Since the workman has not appeared nor filed his 
Claim Petition and on record I do not find any evidence to 
show that the management has terminated the services of 
the workman Baldev singh without complying with the 
statutory provisions of the Industrial Dispute Act, 1947. 

It is worth note here that in the reference the 
appropriate Govt, has desired to adjudicate upon the 
reference relating to the termination of services of Shri 
Baldev Singh, Ex-Asamin Labour w.e.f. 10lh Dec., 2004 
whereas the said Baldev Singh has not been given notice 
of the reference. The notice of reference has been given to 
one Darshan Singh S/o Sarwan Singh C/O N, K Jcct, 
President Punjab Telecom and General Labour Union 
Bhatinda. Thus there is nothing in reference to co-rclate 
Darshan Singh and Baldev Singh whose services are said 
to have been terminated. In the circumstances the reference 
received vide order of Central Govt. NO. L-14012/14/2005- 
IR(DU)) dated 12th April, 2006 cannot be answered 
appropriately and the same is returned to the Ministry for 
making necessary correction, if required. Otherwise the 
reference may be treated to have been answered against 
the workman. The award is passed. Let a copy of this award 
be sent to the appropriate Govt, for necessary action and 
the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer, 
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New Delhi, the 8th December. 2006 

S.O. 5077.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46/ 
2006 of the Industrial Tribunal, Palakkad now as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Southern 
Railway and their workman, which was received by the 
Central Government on 07-12-2006. 

[No. L-41012/15/96-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
PALAKKAD 

(Monday, the 13 th November, 2006/22nd Karthika 1928) 
PRESENT 

Sri. B. RAN JIT KUMAR, Industrial Tribunal 
Industrial Dispute No. 46/2006 (C) 

BETWEEN 

The Executive Engineer (Construction), Southern 
Railway, Podanur, (By Adv. T.R. Rajagopalan) 

And 

Shri P. Rainankutty, C/o. General Secretary, Southern 
Railway Construction Workers Union, RIy. Qrs. No. 
U6-B, Cochin-16. 

(By Sri. K. Robert D’Souza, General Secretary, Southern 
Railway Construction Workers Union, Kochi-16) 

AWARD 

The Government of India, Ministry of Labour as per 
Older No. L-41012/15/96-IR (B-I)dated 1(K7-1997, referred 
for adjudication the issues as to whether the action of the 
management of Southern Railway in not granting temp orary 
status to Sri. P. Ramankutty soon after completion of six 
months service is justified and the relief to which he is 
entitled. This dispute was earlier adjudicated as I.D. No. 
39/97(0 and passed an award dated 12-1-2000holding that 
(he reference order is bad in law for the reasons that :-(I) 
The dispute was not espoused by appreciable number of 
workmen of Railway management, (2) Sri. Ramankutty being 
a retired employee is not a workman within the meaning of 
Sec. 2(s) of the IX). Act and that (3) in view of the decision 


of the Labour Court, Emakulam on the same issue, the 
present reference is barred by the principle of res judicata. 

* 2. The Southern Railway Construction Workers 
Union and Sri Ramankutty jointly filed writ petition as OJP. 
No. 16149 of 2000 challenging the above award and the 
Hon’ble High Court of Kerala by a brief judgement 
dL 21-2-2006 set aside the award holding that^ 

“It is seen that the Tribunal misconstrued it as ap 
individual dispute ignoring the fact that the same.js 
raised by tire union. Ext P§ report as well as Ext. P4 
reference order would show, that the dispute is one 
raised by the Union. Yet another ground referred to 
in the award is that there is already a finding with 
regard to the status of the workman in a proceedings 
under Section 33C(2) of the ID. Act The order is 
produced as Ext P2 in this writ petition. Apparently 
touching on the status only the dispute is now raised 
by the Union. Therefore, the approach in Ext. P2 shall 
not stand in the way of the Tribunal adjudicating the 
issue referred as per Ext P4.1 quash Ext. P6. The 
matter is remitted to the Industrial Tribunal with a 
direction to adjudicate on the issue and pass an 
award on merits. Being an old matter the award shall 
be passed within a period of six months from the 
date of receipt of a copy of the judgement." 

3. The Tribunal received a copy of the above 
judgement on 16-8-2006 and the dispute was re-registered 
as ID. No. 46/2006(C) and heard in detail the parties 
concerned. Hie union tiled some documents and the same 
were marked as Ext W5 to W11. Some of these documents 
had already been produced by the workman marked as 
Exhibits during the first round of adjudication. 

4. In view of the above judgement of the Hon’ble 
High Court, now the issue has to be considered on merit 
ignorning the jurisdictional points raised by the 
management. 

5. The contention of the workman as set out in the 
claim statement dt. 5-9-1997 and rejoinder dt. 30-3-98 is that 
he had continuously worked as a Casual Labourer Lascar 
in the construction wing of Southern Railway from 14-5-56 
onwards and he is entitled to acquire temporary status 
w.e.f. 14-11-56 on Completion of 180 days continuous ' 
service. It is further submitted on his behalf that his fellow 
worker, Sri. Robert D’Souza was granted temporary status 
as per the direction of the Supreme Court in the land marie 
judgment in Robert D Souza V/s. Executive Engineer 
(Construction)-AJR. 1982 SC 854/1982 SCC (L&S) 124 and 
hence he is also eligible to get temporary status. 

6. on the other hand, the Railway management would 
submit in its written statement dt. 2-2-1998 and reply 
statement dt 26-9-1998 that the cental labour refers to 
Labour put on employment which is essentially intermittent, 
sporadic and extend over short period. Labour of those 
kind is normally recruited from the nearest available source. 
According to management, the casual labourers in 
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Railways arc of two categories namely, open line casual 
labourers ( those who are engaged and utilized for 
maintenance & operation of Rail way line) and project casual 
labourers (those who aire engaged in projects of Railways). 
Project casual labourers are defined as seasonal labour 
who are deputed for specific work of less than 6 months 
duration or on projects. Projects include construction of 
new lines, major bridges, restoration on dismantling lines 
and other major improvement line works like doubling, 
widening of tunnels, bridges etc. It is further submitted by 
the management that the project casual labour engaged in 
Railway projects as defined above are eligible for 1/30 of 
appropriate scale rate of wages with Dearness Allowance 
on completion of 6 months of continuous service in the 
same type of work w ith effect trom 1 -6-74 (or) on the date 
from which 6 months continuous services is completed 
whichever is later by tire authority of Railway Board letter 
No. P.G. 72/RLT/69-II1 dt. 12-6-74. It is further submitted by 
the management that the scheme for granting temporary 
status to casual labourers in Railways was introduced with 
retrospective effect from 1-1-81 based on the decision of 
the Supreme Court in Inder Pal Yadav & Others V/s Union 
of India 1985 Sec. (L&S) 526. According to management, 
the decision of the Supreme Court in Robert O' Souza 
case (supra) will apply to the Robert D’ Souza alone and 
not to others like the w orkman herein and that his claim is 
not sustainable as per rules and regulations of Railways. 

7. The issue to be considered in this case is based on 
Rule 2501 in Chapter XXV of the Indian Railway 
Establishment Manual which defines the category of casual 
labour. Rule 2501 reads as under:— 

2501. Definition - (a) ‘Casual labour’ refers to labour 
whose employment is seasonal, intermittent, sporadic or 
extends over short periods. Labour of this kind is normally 
recruited from the nearest available source. It is not liable 
to transfer, and the conditions applicable to permanent 
and temporary staff do not apply to such labour. 

(b) The casual labour on railways should be 
employed only in the following types of cases, namely: 

(i) Staff paid from contingencies except those 
retained for more than six months continuously. Such of 
those persons who continue to do the same work for which 
they were engaged or other work of the same type for more 
than six months without a break will be treated as temporary 
after the expiry of the six months of continuous 
employment. 

(ii) Labour on projects, irrespective of duration, 
except those transferred from other temporary or permanent 
employment. 

( Hi) Seasonal lalx>ur who are sanctioned for specific 
works of less than six months’ duration. If such labour is 
shifted from one work to another of the same type, e,g., 
relaying and the total continuous period of such work at. 
any one time is more than six months’ duration, they should 
be treated as temporary after the expiry of six months of 


continuous employment. For the purpose of determining 
the eligibility of labour to be treated as temporary, the 
criterion should be the period of continuous work put in 
by each individual labour on the same type of work and 
not the period put in collectively by any particular gang or 
group of labourers, 

* * * 

* * * 

Notes - 

(2) Once any individual acquires temporary status, 
after fulfilling the conditions indicated in (») or ( iii ) above, 
he retains that status so long as he is in continuous 
employment on the railways. In other wends, even if he is 
transferred by the administration to work of a different 
nature he does not lose his temporary status. 

* * * 

(4) Casual labour should not be deliberately 
discharged with a view to earning an artificial break in their 
’ service and this prevent their attaining the temporary status. 

8. In Robert D ’Souza case (supra) the Supreme Court 
examined the above Rule 2501 and held as follows:— 

20. To start with, let us recall Rule 2501 (b)(i) and 

(iii) and note below Rule 2505. The underlying intendment 
of the provision is that a casual labourer who has rendered 
six months’ continuous service would be placed in l he 
category of temporary railway servant unless he is employed 
on work-charged project.- 

21. Rule 2501 (b)(i) clearly provides that even where 
staff is paid from contingencies, they would acquire the 
status of temporary railway servants after expiry of six 
months of continuous employment. But reliance was 
placed on Rule 2501 (b)(ii) which provides that labour on 
projects, irrespective of duration, except those transferred 
from other temporary or permanent employment would 
be treated as casual labour. In order to bring the case 
within the ambit of this provision it must be shown that 
for 20 years appellant was employed on projects. Every 
construction work does not imply project. Project is 
correlated to planned projects in which the workman is 
treated as work-charged. The letter dated September 5, 
1966, is by the Executive Engineer, Ernakulam, and he 
refers to the staff is belonging to construction unit. It will 
be doing violence to language to treat the construction 
unit as project. Expression ‘project’ is very well known in 
a planned development. Therefore, the assertion that the 
appellant was working on the project is belied by two 
facts; (i) that contrary to the provision in Rule 2501 that 
persons belonging to casual labour category cannot be 
transferred, the appellant was transferred on innumerable 
occasions as evidenced by orders Ex. P-1 dated January 
24,1962,andEx.P-2datedAugust25,1964,and the transfer 
was in the Office of the Executive Engineer (Construction); 
(ii) there is absolutely no reference to project in the letter 




[WTII—*Pi5 3(u)3 


*FT WTO :/talOR 30, 2006/4* 9, 1928 


hut the department is described as construction unit If he 
became surplus on completion of project there was no 
necessity to absorb him. But die letter dated September 5, 
i966, enquires from other Executive Engineers, not attached 
to projects, whether the surplus staff including appellant 
could be absorbed by them. This shows that the staff 
concerned has acquired a status higher than casual labour, 
say temporary railway servant And again construction 
unit is a regular unit all over the Indian Railways. It is a 
permanent unit and cannot be equated to project. 
Therefore, the averment of the Railway Administration 
that the appellant was working on project cannot be 
accepted. He belonged to the construction unit. He was 
transferred fairly often and he worked continuously for 20 
years and when he questionedthehsmo fidesaf his transfer 
he had to be re-transferred and paid wages for the period 
he did not report for duty at the place where he was 
transferred. Cumulative effect of these facts completely 
belief the suggestion that the appellant worked on project. 
Having rendered continuous uninterrupted service for over 
six months, he acquired the status of a temporary railway 
servant long before the ter mina tion of his service and, 
therefore, his service could not have been terminated under 
Rule 2505" 

9. It is not disputed by the Railway management that 
the workman herein Sri Ramankutty was a colleague of 
Robert D’Souza who is concerned in the above Supreme 
Court case. Ext. W1 series office orders shows that both 
these persons belonged to the same construction unit and 
they were together transferred from one place to another. 
Ext. W4 Casual labour Service Card would show that Sri 
Ramankutty had worked continuously as Casual Labour 
Lascar during the period from 14-5-1956 to 2-1-1970 at 
various places under the Executive Engineer , Construction, 
Southern Railway. His Initial employment as per Ext W4 
is contmuously from 14-5-1956 to 31-10-1957. In view of 
Rule 2501 (b)(i) SriRauaankutty who tints retained fen: more 
than six months continuously cannot be treated as a casual 
labourer. He wo u ld acquire the status of temporary railway 
servant after the expiry of six months of continuous 
employment. 

10. It is pertinent to note that in one of the office 
orders in Ext. W1 series, Sri Ramankutty has been 
designated as T emp o r a r y .Lascarand in some as .Lascar 
without any .qualification as casual (In Office Order 
No. 375 dt 5-3-58, hcfaaafaecn.destgnated.as Temporary 
lascar and in Office Order No. dtd. 30-12-59 Office Order 
No. RJY/E/3Ldtd. 23-27-12-196Gaad in Office Order No. 
RJY/E/3Ldt& 23-27-12-I%9,hehas been designated as 
Lascar). It would appear frorn tbese docunaests^tbat tbe 
railway management itself had acceptedhis status other 
than a casual ' labourer at least on certain occasions. 
Even assuming that he was a casual labour coprojects, 
since he was transferred from one; place to another he is 
excluded from the purview of Rule 2501(b) (i). Ifhe was 
purely a casual labour on projects, it was not necessary 
to transfer him from one place to another. As held by the 
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Supreme Court in Robert D’ Souza's case, die Construction 
unit where Sri Ramankutty was employed along with^ri 
Robert D’Souza is regular unit all over the Indian RaiiWays 
and die same cannot be equivated with projects. Ext. Wl 
series and Ext W4 would show that he was transferredon 
innumerable occasions during the period from 14-5-1956 
to 2-1-1970. Therefore, in any view of the matter, the 
workman herein cannot be considered as a Casual Labour 
on projects. 

11. The foregoing discussion of evidence would 
clearly show that the facts and circumstances of the case 
on hand and that of Robert D'Souza's case dealt With by 
the Supreme Court are exactly identical. Therefore, I am of 
the considered opinion that the decision in Robert 
D Souza’s case would squarely apply in the present case 
audit has to be held dial die workman herein is eligibleto 
claim the temporary status after the expiry of six months 
period from 14-5-1956 i^.w^i. 14-U-1956. 

12. Placing reliance on the subsequent decisions of 
the Supreme Court inlnderPai Yadav and Others VJ^ Union 
of India—\S%S SCC (t&S) 52#lhd Union of India V/s 
KG. Radhaknskna Panicker —1998 AIR SOW 1940, the 
learned counsel for the managqftppt submitted that the 
temporary status can be ^a^j^ by project casual 
labourers only in terms of the Scheme approved by the 
Supreme Court in InderPal Yacfctv case and that too only 
w.e.f. 1-1-1984. A careful reading of these decisions of the 
Supreme Court in /aufar Pal\¥vadav case and K.G. 
Radhakrishna Pamcker case would make it dear that these 
decisions are applicable only to the project casual 
labourers. In view of the above Ending that the workman 
herein was not a project casual labourer defined in Rule 
2501 these decisions have no application in his case. 

13. The learned counsel for die management, further 
placed reliance on another decision of the ^institution 
Bench of the Supreme Court in State of KdOuuaka V/s 
Umodevi —AIR 2006 SC 2806. This is a case, wherein 
their l ordships considered the claim for regidarizatio%of 
daily ages temporary/contractual employees appointed in 
violation of constitutional scheme. It is not the case of 
the Railway Management that the workman, Ramankutty 
was , appointed of engaged in violation of the 
constitutional scheme. In the present case, the claim of 
the workman/union is based on the Rules cammed in 
Railway Establishment manual. I, therefore, feci that the 
decision of the Hon’ble Supreme Court in Umadevi’s 
case (supra) has also no relevance or application in the 
present case. 

In die,remitjan award is passed holding that the 
action.of the management of Southern railway hi not 
granting temporary status tjo Sri P. Ramankutty w.e.f. 
14-11-1956 soon after completion of six months service is 
unjustified und jbe is entitled to all the consequential 
benefits as admissible to a temporary railway servant 
with effect from that date. 

B.RANJIT KUMAR, Industrial Tribunal, 
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APPENDIX 

Witnesses examined on the side of Management. 

Nil 

Witnesses examined on the side of Workman. 

WWI-Sri Ramankuily. 

Documents marked cm the side of management 

Ext. Ml—Copy of Order dt. 17-1-95 in CP. No. 36/91(C)of 
he Labour Court, Emakulam. 

Documents marked on the side of Workman. 

Ext. W1 —Copies fo Office Orders (19 Nos.). 

Ext. W2—Copy of order dt. 6-4-94 in CP. No. 123/83(C). 

Ext.W3—Copy of Judgement dt 3-6-93 in W. A. No. 622/ 

92. 

Ext. W4—Copy of Casual Labour Service Card. 

Ext.W5—Another copy of Ext W4. 

Ext, W6—Copy of Office order No. 21 dt 23-10-1957 issued 
by the management. 

Ext. W7—Copy of Office orde No. 875 dt 5-3-1958 issued 
by the management. 

Ext. W8—Order dt 1-7-72 issued to the workman and 
others. 

Ext. W9—Copy of memorandum dt. 24-1 -1962 issued by 
the workman and others. 

Ext. W10—Another copy of Ext W3. 

Ext W11—Another copy of Ext W2. 

^ 8 fofmrc, 2006 

ffiUHT. 5078.—1947 (1947 
efiT 14) «TRT 17 *IR«N 

Pioh ^ fNtuwf afo 

dfeMufr faq i q 3 *U4>K 

^ ^ W (ri^S #U 19/05) ^ y«hlftlcl 

Wit, ^ ^ 7-12-2006 ^^£3*1 «ni 

[tf. Vfi\-\10\ 1/4/2006-3^. 3TR.(^-I)] 

31«ni 3rfif5>l^ 

New Delhi, the 8 th December, 2006 

S.O. 5078.— In Pursuance of section 17 of die 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 19/2005) of 
the Central Government Industrial Tribunal Labour Court-1, 
New Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance corporation of India and 
their workman, which was received by the Central 
Government on 07-12-2006. 

[No.L-17011/4/2006-IR (B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER CENTRAL GOVERNMENT TRIBUNAL, 
NO. 1 NEW DELHI 

IJ). No. 19/2005 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri Munish Kumar andOrs. V 
Through The General Secretary, 

Delhi Multi Storeyed Building Employees, 

Congress, Vandana Building, 11, Tolstoy Marg, 

New Delhi-110001. 

...Workman 

Versus 

The Zonal Manager 

Life Insurance Corporation of India, 

Tower-II, Jeevan Bharti Building, 

124, Connaught Cirqis, 

New Delhi-110001. 

...Management 

APPEARANCE 
None for the workmen. 

Shri Nitin Nayyar A/R for the Management. 

AWARD 

The Central Government m the Ministry of Labour 
vide its Order No. L-1701 l/4/2004-IR(B-I) dated 4-7-2005 
has referred the following Industrial dispute to this Tribunal 
for adjudication. 

“Whether die demand of Delhi Multi Storeyed 
Building Employees Congress in the matter of re¬ 
instatement and regularisation of S/Sh. Munesh 
Kumar, Kunwar Pal Singh, Kailash Chandra, 
Mahendra Kumar, Adesh Kumar, Sunil Kumar 
Singh, Ishwar Singh, Anil Kumar, Mahak Singh 
and Sudarshan Burman in the establishment of 
Zonal Manager, Life Insurance Corporation of 
India, New Delhi is just. Fair and legal? If so what 
relief the workmen are entitled to end from which 
date?” 

2. After receipt of reference notices were issued to 
the parties for filing claim and Shri Jagdish Pd, President of 
the Union for the workman appeared on 
22-9-05 and requested for adjournment for filing claim and 
Shri J.M.Dutta Asstt. Administrative Officer for the 
management appeared. And case was adjourned to 
30-11-05 for filing claim. The case was then adjourned 
for filing claim by die workman on 31-1-06,5-4-06,23-5-06, 
27-7-06,26-9-06,20-11-06 when Mr. Jagdish Pd. General 
Secretary for the claimants requested for adjournment on 
the ground that workmen wanted to withdraw the claim 
and case was adjourned to 30-11-06 but none appeared till 
3 PM on behalf of the workmen though A/R for the 
management appeared. It appears that the workmen are 
not interested in the prosecution of the case giving rise to 
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the presumption that they do not dispute the action of the 
management, and action of the management appears to be 
justified and as such no dispute award is accordingly 
passed. File be consigned to record roorii. 

Dated: 30-11-06 

/ S.S. BAL, Presiding Officer 

4 feft, 8 2006 

■SFT.3TT. 5079 — 4t#l+ sfafWT, 1947 (1947 
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34f^< c ti< u t —I, 4H4<i'(74*f 91/95) 4 

+r 4 f, 4 44* ^tr 4 07-12-2006 4 *TRT f3TT SfTI 

[U T^L12012/119/95-3nf3HT(4-I] 
- . 3DPT '+RR, 4+ 3Tf**4 

New Delhi, the 8th December, 2006 

S.O. 5079. — In Pursuance' of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 91/95 of 
the Central Government Industrial Tribunal/Labour Court- 
1, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of J & K Bank Ltd. and their workman, which 
was received by the Central Government on 07-12-2006. 

[No. L-12012/119/95-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRA! .GOVT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT,-1, 
CHANDIGARH 

Case No. I.D 91/95 

Sh. Pushpinder Singh S/o Sh. Karam Singh R/o Vill, Bari 
Brahmana, Teh & Distt. Jammu 

Applicant 

Versus 

1. The Chairman, J&K Bank Ltd., Regd. Office, Residency 
Road, Srinagar. 

2. Dy. General Manager (T), J&K Bank Ltd., Ilnd Floor, 

Town Hall Building, Jammu- • > 

Respondent 

APPEARANCES: 

For the workman : Sh. K. S. Bawa 

For the management : Sh, Ashok Jagga. 

AWARD 

Passed on 29th Nov. 2006 

3*116 GTjol -53 


Central Govt, vide notification No. L-12012/119/95- 
IR(B-I) dated 22-11-95 has referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Jammu 
& Kashmir Bank Ltd. in terminating the services 
of Sh. Pushpinder Singh Clerk-cum-Cashier in 
B.O.Town Hall Branch under proviions of Sec. 
522(1) Sastri Award is legal and justified? If not, 
towhat relief the workman is entitled to? ” 

2. Central Govt, alongwith the above industrial 
dispute No. 91/95 Pushpinder Singh Vs. J&K Bank Ltd. 
also"sent four other industrial disputes between the 
workmen and against the management of J&K Bank Ltd. 
details of all are given below: 

• Sr. ED Name of , Notification No. & 

No. No. workman Date 

1. 91/95 Pushpinder Singh L-12012/119/95-IR(B-I) 

. . 22/11/95 - 

2 92/95 Krishan Dev Singh L-12012/123/95-IR(B-I) 

22/11/95 

3. 93/95 Ram Pal Dhotra L-12t)12/122/95-1R(B-I) 

22/11/95 

4. 94/95 Sham Sunder Khullar L-12012/121/95-IR(B-I) 

22/11/95 

5. 95/95 Sudhir Gupta L-12012/120/95-IR(B-I) 

22/11/95 ' 

3. Brief facts of the case are that beside this case 
Pushpinder Singh Vs. J&K Bank ID No. 91/95 there are 
■four cases mentioned ‘above from serial No. 2 to 5 against 
the same management of J&K Bank. Sh. Ashok Jagga 
advocate is appearing from the beginning for the respondent 
of J&K Bank (hereinafter referred to as bank) and many 
advocates appeared for the workman and lastly 
Sh.K.S.Bawa advocate appeared and conducted the case, 
and finally argued on behalf of all the above workmen. 

4. Sh. Ashok Jagga advocate and Sh.K.S.Bawa 
advocate both are in agreement that these five cases can 
be disposed off by a single award passed in Pushpinder 
Singh Vs. J&K Bank as the facts and law and evidence in 
all these five cases are the samp. Both the parties are also 
in agreement that workmen in all the cases examined 
themselves as the only witness in his,case, in all the five 
cases. Management examined-four witnesses in each case 
but they are the same witnesses examined in each of the 
five cases. They are MW1 Mr. Samas Farooq , Manager, 
MW2 O.N. Khajuria, retired General Manager of the Bank, 
MW3 Sakir Ali Khan, D.G.M. J&K Bank and MW4 
Mr. Jagdish Mitter Sharma, Ex-D.G.M. of the bank, These 
four Witnesses of the management were cross-examined in 
detail by the workmen advocate and similarly every workman 
was cross-examined in detail by the bank advocate. 

5. Workmen in their claim statement have averred 
that they were in the bank till 19-3-94 when their services 
were terminated illegally in disguise of Section IV para 522 
of the Sastri Award. That the said termination was void 
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abinitio, illegal and contrary to law and rules and against 
(he provisions of ID. Act, 1947 and action under para 522 of 
Section IV of Sastri Award was in contravention to sub 
para 6 of para 521. The termination tentamount to 
retrenchment. That junior were retained that workers were 
member of the Executive of the J&KBank Employees 
Association (Regd.) and recognized by the bank and this 
action was taken on account of their trade union activities 
to discourage them from taking part in the union activities. 

6. In written statement preliminary objection has been 
taken by the bank that reference is not maintainable. Facts 
of (he cases are that it is a most glaring and shocking 
incident in the history of the bank when the workman led 
by certain so called and self styled leaders including the 
present workmen who are supposed to be the protector of 
the institution turned to be invader, damaging and. 
destroying the property of the Bank and humiliating and 
confining the senior functionaries and officials of the Bank 
in niter disregard of all canons of discipline, courtesy and 
(he of I ice functioning. 

7. The matter got wide publicity in the local circle 
and he press and the entire Banking industry came under 
a shock. The atmosphere and discipline amongst the fellow 
workers came to rock bottom. The working of the Bank 
especially in Jammu was effected beyond imagination. The 
said development seriously prejudiced the large public 
interest in general and that of the customers in particular. 

8 . In the light ol the said incidence having occurred 
on l A3 94, the public suffered unmeasurable inconvenience 
as the telecom system was also broken as other workmen 
whose similar petitions are also pending in this Hon’ble 
Court entered the Division office Jammu of the Bank at 
about 4.00 PM and assaulted the senior Executives of the 
bank including Servshri Sakir Ali Khan Secretary to 
Chairman, Sh. O.N.Khajuria, General Manager (Operation) - 
as well as his personal security officer. They .broke the 

f uruii ure in die office and tore the valuation records of the 
Bank and totally finished the working. The executive were 
m fact shocked to see that the P.S.O. of the General Manager 
(Operation) was beaten and the General Manager 
(Operation) himself was abused and needless to say used 
most unparliamentary language. In the aforesaid 
circumstances the management seriously considered the 
entire issue and settled state of-the functioning of the bank 
even the D.G.M. made the reporting w hich is Annexure M- 
IV and i itiding no alternative management took the decision 
to move against the workman under para 522 (]) of Sastri 
Award and their services were accordingly terminated in 
the best interest of the bank in the circumstances mentioned 
above. In the above circumstances the bank has a right to 
put an end to the services of the workmen in the said manner 
is a recognized and established right. According to the 
management bank ;md their employees union both. This 
provision of para 522(1) has a force and these provisions 
arc also applicable on both the parties and also recognized 
by the bank union. It is also requested in para 3 of the 
written statement by the bank that if for any reason in case 


this Hon’ble Court by any stretch 9f imagination so desire 
or alternatively hold the opinion that further enquiry and 
leading of evidence was necessary, the management 
reserves the right to lead evidence and for that contingency 
prays for affording an opportunity to lead evidence and 
prove these facts before the Hon’ble Court in an appropriate 
manner. On merit^also the management denied the claim 
of the workman. 

9. Workmen filed replication to the written statement 
and in replication the workmen reiterated the stand taken 
in the claim statement and stated also that FIR was false 
and no such incident had occurred. 

107 Workmen in evidence to prove their claim 
statement appeared as WW1 besides also filed their 
affidavit in evidence as ExW 1. All workmen submitted that 
when they were posted in the branch office of Town Hall 
the management terminated their services on 
19-3-1994 without holding any enquiry, without serving 
charge sheet and without giving any show cause notice 
and as such the termination order is violative of principle 
of natural justice.' It is also submitted in the affidavit that 
workman Pushpinder was the Vice President of the J&K 
Bank Employees Association (Regd.) and K.D.Singh was 
also Vice-President, Ram Pal Dhotra was the Central 
Committee Member of the Union, Sham Sunder Khullar 
was the General Secretary of the Union and Sudhir Gupta 
was the Treasurer of the Union. 

11. Management in evidence produced four 
witnesses. They are MW1 Mr. Samas Farooq , Manager, 
MW2 O.N.Khajuria, retired General Manager of the B ank, 
MW3 Sakir Ali Khan, D.G.M. J&K Bank and MW4 Mr. 
Jagdish Mitter Sharrna, Ex-D.G.M. of .the bank. 

.12. Detailed final arguments heard advanced by 
Learned counsel of both the parties. It is submitted by 
both the counsel that both parties tendered evidence to 
prove the reference on merits also. Both the parties also 
filed written argument whereas workmen beside written 
argument were also filed additional arguments and also 
referred the law. Learned counsel for the workmen subpiitted 
that workmen were member of the J&K Bank Employees 
Association recognized by the bank and they were the 
office bearer of the union as mentioned in their affidavits. 
The association submitted a charter of demand and had 
been holding peaceful demonstration for redressa! of their 
grievances. The respondent bank insisted upon the 
petitioner to abandon the trade union activities and not to 
press their union activities. The bank falsly alleged that on 
17-3-94 a number of workmen entered the divisional office 
of the bank at Jammu after working hours and assaulted 
the senior executive officers of the bank namely S/Shri 
Saker Ah Khan, O.N.Khajuria and his personal security 
officer. It was a (so alleged that they broken the furniture of 
the office and tom the valuable record of the bank and that 
General Manager Sh. O.N.Khajuria was actually beaten by 
the workmen and workmen further used unparliamentary 
language and filthy abuses. The alleged occurrence was 
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reported to the police of Holice Station, City Jammu and 
FIR was registered. It was not lodged either by Sakir Ali 
Khan or by Sh. O.N.Khajuria but by Sh. J.MSharma D.G.M. 
who had no personal knowledge. Therefore, FIR was false 
and just to punish the workmen bank resorted to the 
provisions of para 522 of the Sastri Award. 

13. In written argument it is again submitted that the 
reference made is Whether the action of the management 
of Jammu & Kashmir Bank Ltd.in terminating the services 
of Sh'Pushpinder Singh Gerk-cum-Cashier in B.O.Town 
Hall Branch under provisions of Sec. 522(1) Shastri Award 
is legal and justified? If not, to what relief the workman is 
entitled to? . 

14. It is further submitted by the Ld. counsel of all 
workmen that provision of Sastri Award are not binding 
but even if are binding, bank has miserably failed to prove 
that the termination of the workman is justified under 
provision of Para 522 (1) of Sastri Award as well as 
provisions of I.D, Act. Witnesses of the bank have made 
contradictions in their statement in evidence and also 
before the criminal court in trial and therefore Ld. Trial, 
court in criminal case against the workmen all were acquitted 
from the criminal charge. He also submitted that in view of 
the law referred by him in 1985(2) S.C.C. page 727, Hon’ble 
Supreme Court has held that where services are terminated 
on account of certain misconduct, effect is deemed stigma 
in the absence of domestic enquiry. Similarly in 1987(1) 
SCC 146, the Hon’ble Supreme Court has held that where 
services were terminated on the ground of loss of 
confidence, without holding of domestic enquiry, the order 
of termination, action of the management is illegal and 
without jurisdiction. 

15. It is also submitted that in view of AIR 1984 (1) 
S.C. page 509 wherein the Hon’ble Supreme Court has held 
that where termination is illegal, the workman is not only 
entitled for reinstatement but all other consequential 
benefits. In addition to written submission, workmen also 
submitted that the Hon’ble Court is to decide, (i) whether 
order of termination was a punishment, (ii) whether there 
was any necessity of holding domestic enquiry before 
terminal ion in view of provisions of para 521 of Sastri 
Award. He also referred to 1980-ILLJ222 Managing/ 
Director UP Warehousing Corporation Vs. Vijay Narain 
Vajpayee wherein Hon’ble Supreme Court has declared 
that although article 311 may not apply to persons who are 
holders of civil posts, once the principles of natural justice 
arc treated as applicable, the employer will have tomake an 
enquiry in accordance with rules. It was also held by the 
Hon'blc Supreme Court in several cases that where 
termination of service is stated to be simplieiter, the court 
must lift the veil. As there is no charge sheet, the bank 
authorities are not entitled to inflict the major punishment 
of termination of services by invoking the para 522 (1) of 
the Sastry Award. Bank should have issued chargesheet 
& should have enquired the misconduct as per Sastri Award 
para 521. Termination in ali probabilities is unjust and illegal. 
It is submitted by the workmen advocate that the references 


may be decided in favour of the workman and workmen 
may be ordered to be reinstated in service with fall bark 
wages. 

16. In reply to the above learned counsel for die 
management submitted in reply that Zonal Officer of the 
Bank is at Jammu where a group of persons including the 
five workmen entered the office of General Manager and 
humiliat ed and misbehaved. An FIR was lodged in Police 
Station Jammu. It is also submitted that the dtrte of incident 
is 17-3-1994, the date of termination is 19-3-1994 and the 
date of FIR is 22-3-1994. He submitted that management to 
prove the incidence, examined four witness, whereas the 
w orkman examined only one witness that too himself. In 
written arguments management submitted that workman 
named above with their supporters committed acts which 
were prejudicial to the interests of the Bank in as much as 
they humiliated and confined the senior functionaries and 
officials of the Bank by defying all norms of discipline, 
courtesy and office functioning. The petitioners damaged 
and destroyed the property of the Bank as well. This they 
did by exceeding all norms. The atmosphere and the 
discipline amongst other workmen of the Bank was nose¬ 
dived. This indiscipline on the part of the petitioner/ 
workmen had far reaching consequences. It proved 
detrimental to the interest of the Bank in particular and to 
the customers of the Bank in general. The conduct of the 
petitioners and their so called leaders posed a grave threat 
to the functioning of die Bank. The terror of the petitioners 
was so tremendous and prevailed everywhere that unless 

: and until the services of these employees were terminated 
the Bank could not have been able to effectively resumes 
its functions. In this scenario the management of the Bank 
considered the entire issue and found itself with no 
alternative but to dispense with the services of the 
petitioners. The Bank had lost confidence in the petitioners 
and in the larger interests of the institution decided to 
remove them. 

17. It is further submitted that the services of the 
petitioners in question were dispensed with under clause 
522 (1) of Sastry Award, which governed their service 
conditions. It is important to submit that the trade union 
activities by no stretch of imagination call for resorting to 
indiscipline humiliating and confining officers and 
damaging the property of the employer. Further after the 
te rmina tion of the petitioners the industrial atmosphere in 
the respondent Bank has improved by leaps and bounds 
and the industrial relationship between the workmen, their 
union and the management has reached a new high which 
proves that the termination of petitioners was timely and 
justified. The petitioners have vainly tried to improve their 
case by projecting a story in their written submissions, 
which is far from truth. It is concoction that the management 
of the Bank insisted upon the petitioners to abandon their 
trade union activities and compelled them not to press for 
the demand of the Bank employees. It is all afterthought. 

18. In addition to resorting to clause 522( 1) of Sastry 
Award, an FIR was lodged against the petitioners of the 
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incident of 17*3-1994 on 22-3-1994. Orally the learned 
counsel for the bank submitted that the terror andhorror 
was such that even the sufferers were not ready to say 
anything. It is also submitted that para 522 (1) does not 
attract the provision!* of Section 25F of die I.D.Act 1947. 
He Submu tted that in written submission the bank 
management has reproduced the provisions and that its 
applicatiori of Sastri Award as under. It is humbly submitted 
that Bipartite Settlements, which govern the service 
conditions of employees of various Banks, originate from 
Sastry Aw ard, Chapter 1 of -Memorandum of Industrial 
Disputes tetween Certain Banking Companies and their 
Workmen dated 19-110-1996 is reproduccdhemunder:— 

“1.1 The Parties are agreed that the provisions of 
the Award of the all India Industrial Tribunal 
presided over by Shri P. Sastry as finally 
modified and enacted by the Industrial 
Dispute:* (Banking Companies) Decision Act 
1955, the Industrial Disputes (Banking 
Companies) Decision amendment Act, 1957 
and the provisions of the Award of the 
National Industrial Tribunal/presided over by 
Mr. Justice K.T. Desai in Reference No. 1 of 
1960 which Award interalia modifies certain 
provisions of the Sastry Award, shall govern 
the service conditions therein covered except 
to the extent that the samehave been modified 
in this Settlement. 

Subsequently on20-3-1974 on agreement was 
arrived at between the Management of Jammu 
& Kashmir Bank Ltd. and.the AH India Bank 
Employees Assoc iationand the Workmen 
employees of the Jammu ^Kashmir Bank Ltd., 
represented by die Jammu & Kashmir Bank 
Ltd. Employees UnionSrinagar and Jammu & 
Kashmir Bank Employees Union Delhi in 
respect of demands of Jammu & Kashmir Bank 
Employiies Union Delhi. In the said agreement 
it was agreed to extend the provisions of 
Bipartite Settlements dated 19-10-1966, 
12-10-1970 and 8-11-1973 between the Indian 
Banks Association and All India Bank 
Employees Association with effect from 
1 -4-1974. A copy of the agreement is enclosed 
for ready reference.” 

19. ITierefore, it is crystal clear that the Sastry Award 
together with Desai Award and Bipartite Settlements do 
extend to (lie Jammu & Kashmir Bank Ltd., The respondent 
bank has acted upon the said Awards and Settlements 
since 1974 . The employees union of which the petitioners 
were memters of, has been a party to the agreement (supra) 
as such the said award and the agreements governed the 
service conditions of the petitioners and the respondents 
were justified in invoking the relevant provision of Sastry 
A ward for dispensing with their services. The petitioners, 
is submitted, are estoped under law to challenge the 
jurisdiction of the respondents in resorting to provision of 


Sastry Award. Further, it is submittedthat the provision of 
Sastry Award in general and clause Chapter IV clause 522(1) 
having stood the judicial scrutiny over a period of about 
50 years and cannotbe found fault with by the petitioners. 
The petitioners arie bound by the said Await! and by the 
orders of termination under clause 522( 1). 

20. It is important to submit here that the services of 
the petitioners were terminated under Clause522(1) of Sastry 
Award by giving three months pay in lieu of notice. The 
saidpay of three months has been pakherthem and utilized 
by them without any reservation of whatsoever kind till 
date. This aspect has no important bearing cm the case 
inasmuch as the orders of termination of petitioners have 
been acted upon and assumed finality with afflux of time. 
The petitioners having utilized three months pay in lieu of 
notice have also interalia put the seal of finality thereon. 
In this view of the matter the petitioners are legally estopped 
from challenging the legality of the impugned orders of 
te rmin ation. In view of theaboveprovisions of para 522, 
termination was simpliciter, without any stigma and either 
three months notice orthree months payis to be given to 
the concerned workmen and the management fully 
complied with this provision of this Sastry Award. 

21 .He also submitted that provisions of para 521 of 
Sastry Award does not apply in the cases in hand. The 
management has taken action of dispensing with the 
services of the petitioners after taking info consideration 
facts and circumstances of their cases into account and 
with proper application of mind. The terror of these five 
persons was so tremendous and prevailed every where 
that unless and until the services of these persons were 
not done away with the Bank could not have been able to 
effectively resumes the functions. The matter was widely 
publicized in news papers too. Other witnesses produced 
before foe Tribunal have also proved the incident in totality 
which necessitated issuance of impugned termination 
orders. The workmen have vainly tried to interpret the 
evidence in the manner it suits them, taking out some 
sentences out of context and want this Tribunal to 
appreciate them in isolation. It is further submitted that 
provisions of para 522 (1) were invoked ami not para 521. If 
the management wanted to take the disciplinary action lor 
misconduct against the petitioners then it could have initiate 
departmental proceedings againt them which if proved 
could result in their dismissal with stigma and without any 
benefits. It is rurther submitted that the employees 
terminated under clause 522( 1) or Sastry Award arc entitled 
to terminal benefits i.e. Gratuity and Provident Fund under 
rules with pension benefit. The judgment of the Supreme 
■ Court in the Para under reply is not applicable to the facts 
and circumstances of the cases in hand and the law referred 
by the workmen is not applicable. It is also submitted that 
applicability or provisions made in Clause 522( 1) or Sastry 
Award are not denied by the workman. This provision itself 
empower the bank in such like situation to take action under 
clause 522( I) without holding any enquiry dispensing with 
the services of the workmen. The powers in 522( 1 ) of 
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Sastri Awaidate independent and cxclusivewWch rwjnnes 
no help frompara 521 ofSastry Award. 

22. R ank counsel also submitted that further batik 
has to led evidence to prove the misconduct/charge 
sucessfully by the oral evidence of four MWs besides 
documents that acts of all workmen as narrated by MWs 
arc grave misc onduct fully proved and on this count also 
the action is justified. 

23. T counsel for bank submitted that in 

view of the above submissions of the bulk the action of 
the bank in te rminating the services erf the workman under 
para 522(1) or under para 521 are just aid legal. 

24. He further submitted that the workman 
contention that bank cannot terminate their services even 
under clause 522 or Sastry Award without resorting; to 
clause 521 or Sastry Award i.e. without holding 
depar tmen tal enquiry. He submitted that under para 522if 
w orkman is discharged or disengaged, it is not stigma and 
he is entitled to benefits of retirement and in the situate*, 
departmental enquiry was held and he is held guilty, it 
amo unts to stigma and not entitled for any relief. He 

that there was a scare in the bank and other 
people cannot come to the rescue of General Manager and 
a terror spread in the bank, therefore, invoking provisions 
of para 522 is less harmful to die workmen and in favour of 
the workmen and also in favour of the bank and by 
disengaging the workmen terror situation which were out 
of control and work in the circumstances could not be 
restored was restored when all the above workmen were 


were ac q ti i tte d from a criminal charge and therefore, also 
entitled for reinstatement is also incorrect. It is also 
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the te rminatio n by foot witnesses of msctoiKhict It was 
proved, by the manag ement that die incident is not 
concocted but it is true one and $o take any action, the 
Senior Officer has to decide totakeany action, management 
is to be consulted and that is why petty delay of few days 
occurred. On the other hand workmen in their affidavit 
have said nothing that the incident is not true. They have 
not denied the incident and management proved the 
occurrence by producing four witnesses whereas the 
workman only produced themselves as witness. Further 
Ld. Advocate of Bank also submitted that bank and 
petitioner workmen had led complete evidence on merits 
and had lifted the viel where entire evidence on merits of 
fee case of both parties was recorded. In case if it is held 
that enquiry was necessary before invoking paras under 
para 522 (1) Sastry Award then bank and workmen both 
have led their complete evidence on merits of the case and 
toprove the charge. Bank has prove its cast also on merits 
by leading evidence of four witnesses of the occurrence 
and proved the reference in Bankas favour, therefore, the 
action of the management in terminating the services of 
the workmen under pan 522 (1) is just and legal. 

25. In view of the above submissions in writing 
and also oral submission in the codft by flic advocates of 


evidence of bothptfies and documents it is not dispute 
that woikmenwore terminated on 19-3-1994, whether »% 
punishment termination simplicitor or that no aefiencai 
betaken iwter daw 522(iyof 

this regard botih the parties led oral 

oath witness of each other. In this regard, here I referfe 
1960, nil-l . page 222 a judgment of the HcnTAe Supreme 
Court of three Judges Bench in Chartered Bank Bombay 
Vs. Chartered Bimk Employees’ Union and another lm 


me, have held 1 that steevicefc of a permanent wotfcmi 
te nmiated simpiiriter in pursuance fothe provrtkms < 
..n__ tfts contrfi 


of em^ymentimgiVi^a notice or owpaymtetbf wagds 
in lien of sncBrnottec, ihdttettiii dhputeirelating'tb 
iustiflcatkm of s uch referred m 

adjudication' Mtatrira**"^ Go «* 
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case to disoldie the circumsteiices Mer wbteb the 
cancenied woekman was discharged «vhft , '.teivices Wefe 
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bona fides is cssential and if th^ietm*nateioo»s«?fices 
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such termination^ The 

. . H « - 1 - 4 ■ . 1 J maviu< Mol 


tnesdOM WWCOt.waa WKIdJ: -a 

and was talk of titeJmtenu city dated4 7-34994 r there was 

a terror 

officers, 

incident FIR conWtetebufodg^d^ U?22r3-1994aq4wa$ 
lodged after consultaries officers after, five d^ys 


invoked powers u/s 522( 1) of Sastry .Award *nd 
services were terminated dispensing with the enquiry m 
their conduct It was ajfio submitted thteqdai^ofproof in 
inquiry is differeat and in a trial before acttiniriiil bdmt 
proof required beyond shadow of rcasbnible dbubt 
whereas this was not so in a domestic ciiqiriry. But 
respondent bank while vehemently submitting that they 
rig htly invoked die powers undfer clause 522( 1) of’the 
Sastry Awvdndher in die interest of the Workmen ah| |i 
t be interest of the respondent bank and at the society' at 
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gratuity etc. It was also contended why the learned counsel 
for the baulk that in the circumstances if the learned Tribunal 
holds that domestic enquiry was essential before 
termination or that powers undo: clause 522(1) of the S as try 
Award was used in a malafide intention of the bank, even 
at that stage in written statement itself, of the bank has 
requested to decide ihe conduct of the workman on merits 
and the bank to prove the misconduct of all wor kme n 
examined /our witnesses and who also filed their affidavit 
and also proved document. 

26. MWs except minor contradictions made in 
their deposition which they made after a long time, these 
witnesses proved the incident. On the other hand workmen 
all the five examined only one witness i.e. the workman 
himself and there is no corrobortion of their version. At 
the same lime these five workmen in their individual 
affidavits are totally silent regarding the incident . There is 
total silenc e whether such incident occurred of not. The 
affidavit filed by the: workman in each case. And as per 
affidavit contention is that termination tantamount to 
retrenchment and that bank terminated their services on 
account of Iheir trade union activities. All the five workmen 
filed their affidavit in their cases and all the affidavits are 
verbatim die same. 1 have found that as per oral evidence 
of the workman, and their affidavits they contended that 
the termination of theiir services is in violation of provisions 
of I.D.Act as well as against the spirit of clause 521(1) of 
Sastry Award. 

27. After considering their detailed arguments oral, \ 
written and law referred by them, I have found that both 
the parties are in agreement that as bank to prove then- 
case as just and legal and bank has tried to prove the 
incident of 17-3-1994 was most glaring and shocking 
incident was so serious, in the history of the bank when 
the workmen led by so called and self styled leaders 
including the present workmen are supposed to be 
protector of the institution turned to be invader, damaging , 
and destroying the property of the bank and h umiliatin g 
and confining the senior functionaries and officials of the 
bank in utter disregard of all cannons of discipline, courtesy 
and the office functioning. The matter got wide publicity in 
the local cirde and the press and the entire banking industry 
came under a shock. The atmosphere and discipline 
amongst the fellow workers came to rock bottom. The 
working of the bank especially in Jammu was effected 
miserably. There was a big commotion in the office of O.N. 
Khajuria, General manager. 

28. The only denial has come of the workman in their 
evidence in their cross-examination about the incident. But 
in support of their contention there is no corroboration 
evidence of any other witness except the workmen. I have 
gone through the provisions of clause 522( 1) of the Sastry 
Award as existence of this provision not disputed by the 
workman and their only objection is that although the 
termination letter is a termination simpliciter casting no 
stigma on the workman but it is based on some misconduct 
of the workman and therefore, it was as mandatory on the 


part of the bank to hold enquiry. It is not challenged by the 
workman nor the competence to decide the matter under 
para 522 of Sastry Award is ultra vires. I have also found 
that while learned counsel for the workman was making 
submissions that how so grave may be the misconduct in 
all probability in all situation for even misconduct of a 
workman, bank is bound to take departmental action under 

521 of the Sastry Award, but without denying the existence 
and applicability of 522 of the Sastry Award, this provision 
is not challenged by workmen and as per the bank the 
incident was so serious, most glaring and shocking in the 
history of the bank when the workmen led by so called and 
self styled leaders including the present workmen are 
supposed to be protector of the institution turned to be 
invader, damaging and destroying the property of the bank 
and humiliating and confining the senior functionaries and 
officials of the bank in utter disregard of all canons of 
discipline, courtesy and the office functioning. To meet 
such like situation, the provision under para 522(1) was 
made and therefore, the wily option left with the bank even 
in the interest of workmen also to invoke the provisions of 
clause 522 and therefore, their services wore terminated 
‘without casting any stigma and it is very much clear from 
the termination letter itself. 

29. But the contentions of the workmen are simply 
that in all misconduct, may be under para 522(1) 

^departmental enquiry as laid down under clause 521 is to 
be conducted by the bank and provisions of clause 522( 1) 
are not attracted and wrongly invoked the provisions 
: against the workman just to get rid of them due to their 
trade union activities. But if the contention of the workmen 
advocate are accepted, then there is no situation which 
attract the provisions of clause 522( 1) of Sastry Award and 
this provision is a waste provision existing in the Sastry 
Award. Learned counsel for the workman also contended 
that the order of termination of workmen is a matter of 
punishment and there was necessity of enquiry before 
terminating in view of the provisions of para 522 of the 
Sastry Award. There may be restrictions cm the use of para 

522 but it is a valid provision to meet such eventuality. 

30. I have already discussed above that contentions 
of the learned counsel for the hank are that respondent 
bank has rightly invoked the provisions of para 522( 1) and 
termination of the services of the workman are on two 
counts (a) that it was need of the hour and necessity of the 
situation and Secondly in the interest of the workman as 
the termination order is worded in such a way that no 
situation can be read or take on as a punishment and cause 
no stigma on workmen. 

31. Further it is not disputed that both the parties 
led oral evidence and proved documents to prove then- 
case also on merits that is to provc/disprove the charges. 

32. In view of the arguments and evidence brought 
on record and submissions of the learned counsels for 
both the parties, I am of the considered view that workman 
led no corroborating evidence in support of their claim and 
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that no such incident as described by the bank ever took 
place except the action of bank i.e. older of termination to 
stop them to take part in union activities. Further I am of 
the considered view that the provisions of para 522(1) Sastri 
Award are applicable and the incidence as described by 
the Bank in the court took place, despite their acquittal in 
criminal court on benefit of doubts, as acquittal on benefit 
of doubt, decree or guilt of proof in enquiry is different 
from trial before a criminal court where in the criminal court, 
proof is required to hold guilty, beyond shadow of 
reasonable, doubts whereas this was not so in domestic 
enquiry. Workman has produced only one witness that is 
workman himself & there is no corroboration to their 
evidence. Even in their affidavits in evidence they are silent 
on the point erf their grave misconduct on 17-3-94 as alleged 
by bank. Therefore, there was no necessity or holding any 
domestic enquiry before termination of services of the 
workman under provisions of clause 522(1) erf the Sastry 
Award in not holding any enquiry, as such situation 
warrants. As regard order of termination of the workmen 
was as a matter of punishment I have found that bare 
reading of the termination letter of aU the workmen, I have 
found that it gives no sign to think that the order of 
termination is casting any stigma or that it is by way of 
punishment. It is also not proved that it is a colorable 
exercise of power nor alleged so by workmen. 

33. Further as regard contention of learned counsel 
for the workman that before ter minating the services of the 
workman enquiry is must, as per clause 521 of SastryA ward 
even action is to be resorted - under para 522 and as 
described by the bank in their written statement and in oral 
arguments that even in case the learned Tribunal came to 
(he conclusion that enquiry was necessary before 
termination of their services, in arguments learned counsel 
for the bank further submitted that bank had led the 
evidence of four witnesses MW1 Samas Farooq, MW2 
O.N. Khajuria, MW3 Sakir Ali Khan and MW4 Jagdish 
Mittar, who fully proved the gravity of the situation and 
gravity of the incident that it caused terror, which 
necessitated & compelled the bank to invoke the powers 
under para 522 of Sastri Award. He also contended that 
ratio of proving in a criminal case or as in acase like in tins 
Tribunal is quite different. In a criminal case, prosecution 
to get a conviction / punishment rigorous has to prove its 
case beyond reasonable doubts. But it is not so before this 
trihuhal and in this court when workman has not said a 
word regarding the denial of the incident and that bank 
besides proved its contentions that provisions of 522( 1) 
brought evidence were rightly invoked, the bank has 
proved that act of termination of service was necessity 
and services of the workmen were rightly terminated. 

34. In view of my above considered view taken 
regarding applicability of para 522 Sastri Award I am further 
of the view & hold that Bank has proved that workmen 
committed grave misconduct on 17-3-94 when they entered 
in the office for G.M for invoking the provisions of 522(1) 
of Sastry Award. I have also held and decided on another 
contention/pica of workmen that enquiry is to be held which 


can be held by the Court also and was held and both parties 
led oral and documentary evidence. 

35. Therefore, in view of die above discussion above 
I further hold that bank has successfully proved that the 
action of the workmen/petitioner on above incidence 
occurred at 4 PM on 17-3-1994 at Jandmu office of the bank 
was most glaring and shocking /grave and bank also by 
oral evidence and documents, bank proved the above 
charges of grave misconduct against all above workmen in 
die court. Therefore the bank succeeded to prove that even 
in case of enquiry held by this court, bank successfully 
proved die charge of above grave misconduct also. 

36. In the end, bank successfully proved the 
reference in his favour that action of management or J&K 
Bank Ltd. in terminating the services of workmen in 
B.O.Town Hall Branch under provisions or para 522( 1) 
Sastry Award is just and legal and also workmen could not 
prove in their favour. Therefore, workmen also not entitled 
to any relief. The references are disposed of. Central Govt 
be informed. Files be consigned to record. A copy of this 
award be also placed in each of the five cases. 

Chandigarh. RAJESH KUMAR, Presiding Officer 

12ftTOf,2006 

5080.—farar* 1947 

( 1947 ^>T 14 ) «1RT 17 ^ 3, tfcfa 3-R4SK 

R3R <J*W> <*4<?»kT ^ 

4 r-rfte fa 'hwk 

*4WI<riq "5^-1 ^ R5IZ (^Pp4 32/2006 ) 

^ WTfriW f, # ^ 01-12-2006 '**1 

3JTCT T£3TT riTI 

[ri; 11012/51/2001 31R.(^ft~I)] 

3T3TO -Hte, arfl F E T ft 

New Delhi, the 12th December, 2006 

S.O. 5080.— In pursuance of section 17 erf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/ 
2006) ofthe CentralGovemmeatIndustrialTtibunal/Labour 
Court Mumbai-1 now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Delta Air Lines and their workman, which 
was received by the Central Government on 01-12-2006. 

[No.L-11012/5I/200I-IR (C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO.l, 

MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Preridhtg Officer 
Reference No. CGIT-32 of2006 






10962 


[pABsrtt—S bc.3(u» 


THE GAZETTE OF INDIA: DECEMBER 3O,2OO60»AUSA9,1928 


Parties : Employers in relation to the management 
of M/s. Delta Airlines 

And 

Their workmen. 

APPEARANCES 

For the Management Mr. G. S. Shetty, Adv. 

For the Association : Mr.R.B.Chavan, Adv. 

Shri Leo D’Souza, President, 
State Maharashtra 

Mumbai dated the 21 st day of Novermber, 2006. 

AWARD 

1. This is a reference made by the’Central Government 
in exercise of its pow ers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No.L-U012/51/2001-IR(C-l) dated 
26/9/2006. The terms of reference given in the schedule are 
as follows: 

(1) Whether the stand of the management of M/s. 
Delta Airlines that the 15 cabin Attendants have been 
transferred to Bombay Office upon closure of Delhi 
Office and not reemployment after retrenchment, is 
correct. If yes, whether this action is fair and legal? 

(2) Whether the stand of the management of M/s. 
.Della Airlines that there I no change of service 
conditions for the Cabin Attendants already 
employed in Bombay office upon fixing inter-se- 
seniority of such workman and those transferred from 
Delhi Office is correct. If yes, whether this action is 
fair and legal? 

(3) Whether the criteria adopted for fixing inter-se- 
seniority of the two sets of Cabin Attendants is just, 
fair, as per existing Rules and/or practice? 

(4) Whether the demand of the Union for the 
deduction of 3% from the arrears, arising out of 
settlement dated 12-12-86, payable to all employees 
towards the Union Fund is legal and justified? 

2. The matter came up for hearing today before me. 
The Hnd Party has moved an application with a request 
that the Ilnd Party dees not wish to prosecute the reference 
further in view of the fact that the parties have resolved the 
issue and hence the reference may be disposed of. 

3. Tliis application is not opposed to by the Advocate 
for the 1st Party. 

4. In this circumstance, the reference is dismissed. 

5. An Award iis made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
12 ftflWL 2006 

W.sir 5081.—1947 

(1947 14) ctf snTi 17 $ mmt&i 

•sfta, sgsm 4 ThRuj 3?teiiPra» 4 <£^4 w+k 


-MWKW H^-I 64/2003 ) 

^ TRrfm wtil t, # 01-12-2006 ^ 

wz fan m 

[U 11012/51/2001 ) 3 

New Delhi, the 12th December, 2006 

SiO. SOSlr—In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Governmenthereby publishes theaward(Ref. No. 64/2003) 
of the Central Government Industrial Trihrmal/Labour Court 
Mumbai-I now as shown in the annexure ini industrial 
dispute between the employers in relation to the 
management of Delta Air Lines and their workman, which 
was received by the Central Government on 01-12-2006. 

[Nb.L-11012/51/2001-IR (C-I)l 
AJ AY KUMAR GAUR, Desk Officer 

a^mbome 

BEFORE THE CENTRAL GOVEHbMFNT 
INDUSTRIAL TRIBUNAL NO.l, 

MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS,Preridtag Officer 
RefferenceNo. CGIT-64of2063 

Parties : Employers in relation to the management 
of M/s. Delta Airlines 

And 

Then workmen. 

APPEARANCES 

For the Management : Mr.G.S. Shetty, Adv. 

For the Association : Mr.R.B. Chavan, Adv. 

Shri Leo D’ Souza, President, 

State Maharashtra 

Mumbai, dated the 20th day of November, 2006 
AWARD 

1. This is areference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 \ 

of Section 10 of the Industrial Disputes Act, 1947 (tire Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No.L-11012/51/2001-IR(C-1) dated 
10/11/2003.The terms of reference given in the schedule 
arc as follows: 

1. faerft 

^ ^ ^ 3^4 3RPfol 15 

^ Tgzti WHIdRd TRT fife "3^ Wrft ^ 

^ $1 

5T fit W •4||<RF1K t? 

2. ^>T d«f> Ifcrft 4* 

4v | 4/d ^ WHIdRd 

tT«n SRR-qRvidl WMIdRd ^ H 


[win —brs 


WWWi ; 


wri if TOfca wfcKPtf wf Tt liti mm 

iff WT^f? 

3. WT xpi$ 3 ^ %PUfl 3 WMfl 

wm *«*d*ll> WUh jiW-WWfll llWW 
<HWH ^ ^ 


dt 1^1-2004 which was setaside -by this Tribunal vide 
WWL 20-12-2005 inMisc. ApplicataCGIT-4 of2004. 
Cauauqucntly the reference was restored to its original 


3. The matter came up for hearing today i.e. 
20-11*2066. The IlndPartyhasmovcdaDapplicationwsth a 
request that the lira! Party does iiof wwh to prosecute the 
reference further in view of the ivt thattheparti have 
resolved the issue andhcncetherefereucecnay bedisposed 


for the 1st Party. 

5. In this circumstance, the reference is dismissed. 

6. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 


10, 2006/% 9,1928 _ M 

' «*H (44 *45 ]5o 7 Ann # ^tahihn jj 

t) aqtBffq-5 4 t 6 (WT-76 titlFim (1) 

78, 79 81 ffcWT^ ft l^nft M 
tori sm rtn jm ftHffrfaM far $ 


4>Urq, 'iH'ffWl, WMIWUH, WBJJl % 

wy^ Twi Al^a <m *i m fUfonf; sftrfa 

fatfai” 

H ^-38013/67/2006-^.^R-.l] 

ft. ffam, awrafl w 

New Delhi, the 20th December, 2006 

&0. Sfl C.— In exercise of the powers conferr sd 
by sab-section (3) of Section 1 of the Employees’s State 
hwttrance Act, 1948 (34 ofl948) die Central Goverame at 
hereby appoints the 1st January, 2007 asthedate on which 
the provisions of Chapter I V (except Sections 44 and 45 
whichhaveabaady been brought into force) and ChapterJ-V 
and VI (exccptSub-section (l)of Section 76 and Sections 
77, 78, 79 and 81 which have aheady been brought into 
ibcce> ©fthe said Act shall come into force in die following 
areas in die State of Andhra Pradesh namely:— 


20 ftTO*,.2G06 

5082.—«T^m, 1948 
Cl948 34>*ft WM 

4K4>K MtKBWI 01D#, 3007 ^ 

^i#a ^ ^ f, &K44>) ~sm arifrPnw f; 


“AU the areas falling within the hunts of Revenue 
Villages of Komarabonda, Kodad, Ananthagiri, 
Lakmavaram, Goadriyala, T.B. Palem, Khanapuram. 
GuddMBida, ’Kapitg^u>and DorakBsta in Kodad Mandal hi 
Nalgonda District.” 

[No. S-38013/67/2006-S. S-J] 
S.D. XAVIER, Under Secy. 






